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PREFACE 

The  present  study  of  the  labor  contract  is  tentative  in  nature. 
Certain  preliminary  chapters  are  here  presented  as  an  intro- 
duction to  a  larger  study  of  collective  bargaining  which  the 
writer  intends  to  complete  from  the  mass  of  material  collected 
on  present  conditions  in  the  United  States. 

The  period  sketched  in  the  present  study  lies  between  the 
close  of  the  18th  and  the  beginning  of  the  20th  century.  This 
period  marks  the  transition  from  individual  to  organized  in- 
dustry in  the  United  States  and  it  is  this  transition  with  which 
these  preliminary  chapters  are  especially  concerned. 

The  facte  presented  are  culled  from  data  secured  largely 
through  personal  contact  with  employers  and  workmen.  The 
work  of  investigating  actual  conditions  of  industry,  of  in- 
terviewing employers  and  workmen,  and  of  attending  the 
meetings  of  their  various  organizations  and  associations  was 
carried  on  mainly  in  Chicago  supplemented  by  work  in  New 
York  city  and  in  certain  smaller  centers.  The  documentary 
material  has  been  culled  from  a  variety  of  sources  the  most 
fruitful  being  the  records  kept  in  the  central  administrative 
offices  of  some  of  the  stronger  unions.  The  courtesies  ex- 
tended by  some  of  the  national  and  international  presidents 
and  secretaries  enabled  the  writer  to  secure  a  large  amount  of 
evidence  from  unpublished  sources.  Certain  employers'  asso- 
ciations having  "labor  commissioners"  also  extended  many 
courtesies  in  the  way  of  furnishing  documentary  material  bear- 
ing on  their  various  methods  of  bargaining  with  employees. 
Yet  all  the  evidence  secured  through  documents  is  of  secondary 
importance  compared  to  the  insight  which  gradually  breaks 
upon  one  from  daily  contact  with  the  persons  actively  engaged 
in  industry.  The  writer  has  come  to  certain  conclusions,  which 
are  not  generally  accepted  and  which  are  not  borne  out  by  docu- 
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mentary  proof.  Nevertheless  they  seem  to  be  borne  out  by  evi- 
dence which  rests  upon  fundamental  facts  in  our  industrial  life. 
The  writer  desires  to  express  her  sineerast  thanks  to  Professor 
Henry  Carter  Adams  of  Michigan  University  for  many  helpful 
suggestions  in  the  early  stages  of  the  work,  and  to  Professor 
John  R.  Commons  of  the  University  of  "Wisconsin  for  suggestive 
criticisms  in  the  final  preparation  of  the  manuscript.  The  many 
courtesies  extended  by  officials  of  labor  organizations,  by  em- 
ployers, and  by  "labor  commissioners"  are  thoroughly  appre- 
ciated. It  is  a  cause  for  regret  that  their  large  number  pre- 
cludes individual  recognition  of  invaluable  assistance  in  en- 
abling the  writer  to  enter  into  the  actual  experiences  of  industrial 
life.  Finally,  to  Professor  Richard  T.  Ely  of  the  University  of 
Wisconsin,  the  writer  desires  to  express  her  deepest  obligation. 
His  continued  interest  and  assistance  made  possible  the  col- 
lection of  the  data  upon  which  the  investigation  is  based,  and 
his  kindly  encouragement  and  helpfulness  have  made  possible 
the  presentation  of  the  material  in  this  preliminary  form. 

Margaret  A.  Schaffner. 


THE  LABOR  CONTRACT  FROM  INDIVIDUAL  TO  COL- 
LECTIVE BARGAINING 


INTRODUCTORY 


In  the  evolution  of  the  labor  contract  in  the  United  States 
two  historic  facts  confront  us:  the  individual  bargain  of  a  cen- 
tury ago  and  the  collective  agreement  of  the  present  day.  Sep- 
arated by  less  than  a  century's  development,  there  is  a  transi- 
tion from  individual  to  associated  action,  and,  although  the 
individual  contract  necessarily  persists,  collective  bargaining  is 
coming  more  and  more  to  have  a  part  in  our  industrial  life. 

A  close  investigation  into  our  economic  history  reveals  the 
unequal  chronological  development  of  our  industries.  This 
fact  is  the  key  to  an  understanding  of  our  industrial  develop- 
ment. It  is  impossible  to  gain  an  historic  conception  of  our 
industrial  relations  until  we  recognize  not  only  the  interdepend- 
ence but  also  the  separate  development  of  our  great  industries. 
To  lose  sight  of  the  changes  which  take  place  in  each  separate 
industry  in  its  development  from  small  beginnings  until  it  be- 
comes a  well  adjusted  mechanism  employing  all  of  the  economies 
incident  to  that  particular  business  were  as  fatal  to  an  under- 
standing of  the  various  stages  of  collective  bargaining  as  to 
lose  sight  of  the  general  advance  of  our  industry  as  a  whole. 
The  past  century  presents  a  kaleidoscopic  view  of  industries  in 
their  weak  beginnings  along  with  those  grown  to  world  wide 
importance,  and  in  practically  every  decade  the  complex  pro- 
cess of  industrial  growth  is  illustrated  by  industries  which  co- 
exist in  their  various  stages  of  development. 

The  varying  relations  between  employer  and  employee  which 
have  from  time  to  time  expressed  themselves  in  the  labor  con- 
tract are  largely  a  reflex  of  conditions  prevailing  in  our  various 
industries.  Hence  it  is  that  these  relations  are  so  different  in 
different  industries  at  the  same  time.  The  formal  relations 
expressed  in  the  labor  contract  reflect,  not  so  much  the  spirit 
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of  our  general  industrial  development,  as  they  portray  the  con- 
ditions which  exist  in  any  particular  industry  at  any  given 
stage. 

The  mass  of  conflicting  testimony  bearing  on  the  development 
of  collective  bargaining  during  the  past  century  defies  any  clas- 
siiic.it ion  of  events  into  chronological  periods.  The  possibility 
of  a  more  truly  historical  as  well  as  logical  treatment  reveals 
itself  when  the  development  of  collective  action  is  closely  as- 
sociated with  the  various  industries  within  which  that  develop- 
ment has  taken  place.  Viewed  from  this  standpoint  it  becomes 
clear  that  collective  bargaining  in  any  industry  is  largely  con- 
ditioned by  the  stage  of  growth  reached  by  that  industry.  Under 
normal  conditions  individual  bargaining  co-exists  with  the  in- 
dividual workshop  while  the  association  of  larger  groups  of 
workmen  tends  toward  the  growth  of  collective  action. 

But  not  only  has  the  development  of  the  labor  contract  been 
largely  determined  by  industrial  relations,  it  has  also  been  con- 
ditioned by  law  and  judicial  interpretation  which  have  defined 
the  limits  within  which  the  employment  contract  could  be 
drawn. 

To  take  note  of  the  various  factors  which  have  interacted  in 
bringing  about  the  change  from  individual  toward  collective 
action  in  forming  the  labor  contract  would  be  to  write  a  history 
of  our  industrial  and  social  life  in  all  of  its  complex  phases.  A 
careful  analysis  of  the  labor  contract  as  it  has  been  developed  in 
the  United  States  must  take  account  of  at  least  two  well  de- 
fined lines  of  activity.  It  must  consider  the  changes  in  the 
methods  and  processes  of  industry  in  so  far  as  they  affect  the 
relations  of  employer  and  employee  and  it  must  note  the  limi- 
tations placed  upon  an  entirely  free  adjustment  of  such  con- 
tractual relations  by  our  law  and  judicial  interpretation. 

In  a  general  way,  the  relations  between  employer  and  em- 
ployee are  based  upon  our  industrial  equipment  and  are  condi- 
tioned by  the  legal  and  moral  restrictions  imposed  by  society. 
Not  until  each  side  shall  have  a  share  in  the  control  of  indus- 
trial activities  and  each  side  is  made  to  recognize  reciprocal 
rights  and  obligations  will  the  labor  contract  finally  conserve 
the  interests  of  both  employer  and  employee  and  secure  the 
largest  possible  measure  of  well-being  for  society. 

[8] 
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;:  -      10.        CHAPTER  I 

THE  LEGAL  BASIS 

The  Right  of  Contract 

The  Labor  Contract  Under  Common  Law 

In  the  development  of  Anglo-Saxon  liberty  we  pass  from 
status  to  contract.  The  freedom  of  the  serfs  gave  them  a  pro- 
prietorship in  their  labor  and  left  them  free  to  dispose  of  their 
services  under  the  common  law  of  the  realm. 

The  labor  contract  emerged  before  the  property  contract 
under  Anglo-Saxon  law.  The  Norman  lawyers  based  their 
decisions  on  the  legal  fiction  that  the  king  owned  the  estates 
of  the  realm  but  in  fact,  as  regards  use,  there  was  largely  com- 
mon property.  The  jurists  of  a  later  day,  desirous  of  resting 
their  decisions  on  an  easy  working  hypothesis  adopted  the  legal 
fiction  that  the  right  of  contract  was  an  inference  from  the 
right  of  property.  A  still  later  development  also  rested  the 
right  of  contract  upon  the  right  of  personal  liberty.  English 
jurisprudence,  therefore,  bases  the  right  of  contract,  including 
the  labor  contract,  upon  the  rights  of  private  property 
and  of  personal  liberty.  But  though  the  theory  of  English 
common  law  bases  contract  upon  rights  which  it  recognizes  as 
fundamental,  freedom  of  contract  is  subject  to  limitations  and 
does  not  extend  to  contracts  which  are  criminal  or  immoral,  or 
which  are  "expressly  made  illegal  by  existing  laws."  In  the 
United  States  there  has  been  a  greater  insistence  on  freedom 
of  contract  than  in  England.  In  both  countries  the  legally 
enacted  statute  supersedes  the  common  law  but  in  the  United 
States  special  constitutional  objections  have  been  urged  against 
legislation  infringing  the  right  of  contract. 

Under  our  common  law,  the  labor  contract  is  one  by  which 
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an  employer  engages  an  employee  to  do  something  for  the  bene- 
fit of  the  employer  or  of  a  third  person  for  a  sufficient  consider- 
ation expressed  or  implied.1 

The  relation  thus  created  is  a  valid  contract  where  both 
parties  have  the  requisite  legal  qualifications  for  entering  into 
such  agreement.  The  labor  contract  is  subject  to  all  the  limi- 
tations of  contracts,  and  judicial  decisions  in  the  United  States 
have  determined  that  no  on<  may  contract  away  his  right  of 
contract  and  that  no  one  may  make  contracts  forbidden  by  the 
state  by  virtue  of  its  poliee  power.2 

State  Regulation  of  the  Labor  Contract 

Contracting  away  the  right  of  contract.  The  right  of  con- 
tract is  a  necessary  part  of  freedom  but  unless  it  is  limited  and 
regulated  by  the  state  freedom  of  contract  may  nullify  itself 
Ancient  times3  afford  illustrations  of  slavery  arising  from  free 
contract  and  at  the  present  day  conditions  attached  to  the  labor 
contract  frequently  render  the  contractual  relation  one  of 
virtual  slavery.  "Where  the  strength  of  the  contracting  parties 
is  so  unequal  that  the  will  of  the  stronger  may  be  imposed  upon 
the  weaker,  not  only  to  the  detriment  of  the  individual  but  of 
the  general  public,  it  becomes  the  duty  of  the  state  to  enact 
legislation  which  will  prevent  the  individual  citizen  laboring 
under  the  goad  of  economic  necessity  from  contracting  away 
his  inherited  rights  and  liberties. 

Statutes  relating  to  "contracting  out"  have  been  passed  by 
about  one-third  of  our  states.4  The  general  import  of  this  leg- 
islation is  to  make  contracts  releasing  the  employer  for  liability 


1  For  statutes  defining  the  labor  contract  compare  Mont.  Civ.  Code,  1S95,  sec. 
2650,  and  V.  D.  Cir.   Code,  1899,  sec.  4094. 

2See:  Slaughterhouse  Cases,  1S72.  10  Wall.  36-130,  especially  p.  87;  Frorer 
et  al.  v.  The  People,  1892,  141.  111.  171:  Braceville  Coal  Co.  v.  The  People, 
189S.    147  IU.  72  :   Iloldcn  v.  Hardy,  1898,    169   U.  S.  366. 

3  Pnfendorf.  Samuel,  On  the  Laics  of  Nature  and  of  Nations.     Part  VI,  sec.  3. 

*  For  typical  laws  sop  :  Via.  /,'<  v.  St.  1891,  c.  4071,  sec.  3 ;  Ga.  Civ.  Code, 
1895,  sec.  2613;  Ind.  Ann.  St.  1901,  sec.  7083;  Mass.  Rev.  Laics,  1902,  c.  106. 
see.  16;  Mont.  Civ.  Code.  1895,  sec.  2242;  N.  C.  Laics,  1S97,  c.  56 ;  and  Wy. 
Rev.  St.   1S99,  sec.  ini'L'. 

For  typical  constitutional  provisions  see :  Col.  Const.  1876,  art.  15,  sec  15 ; 
Mits.  Const.  1890,  art.  7,  sec.  193;  Mont.  Const.  1889,  art.  15  sec.  16;  Va. 
Const.  1902,  art.  12,  sec.  162. 
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to  employees,  null  and  void.  Several  states  have  limited  leg- 
islation on  this  point  to  contracts  releasing  the  employer  for 
liability  for  injuries  due  to  his  own  negligence  or  the  negli- 
gence of  other  people  in  his  employ. 

Thus  the  Massachusetts5  statute  reads: 

"No  person  or  corporation  shall  by  a  special  contract  with 
persons  in  his  or  its  employ,  exempt  himself  or  itself  from  any 
liability  which  he  or  it  might  be  under  to  such  persons  from 
injuries  suffered  by  them  in  their  employment  and  which  result 
from  the  employer's  own  negligence  or  from  the  negligence  of 
other  persons  in  his  or  its  employ." 

Similarly  in  Montana6  the  law  reads: 

"Any  contract  or  agreement  entered  into  by  any  person, 
company  or  corporation  with  its  servants  or  employees  whereby 
such  person,  company,  or  corporation  shall  be  released  or  dis- 
charged from  liability  or  responsibility  on  account  of  personal 
injuries  received  by  such  servants  or  employees  while  in  the 
service  of  such  person,  company  or  corporation,  or  the  agents 
or  employees  thereof  shall  be  absolutely  null  and  void." 

But  though  employer's  liability  in  its  general  terms  is  be- 
ing maintained  and  expressed  more  and  more  in  specific  statutes, 
yet  employers  frequently  escape  just  accountability  through  the 
doctrine  of  common  employment.  For  although  statutes  have 
modified  the  doctrine  respecting  fellow  servants  in  many  of 
our  states7  further  legislation  along  this  line  is  needed,  both  to 
secure  uniformity  and  to  bring  the  present  law  on  the  subject 
into  harmony  with  present  industrial  conditions. 

The  statutes  relating  to  common  employment,  to  employers' 
liability,  and  to  contracting  out,  limit  freedom  of  contract  in 
a  negative  way  but  in  reality  they  extend  positive  liberty.  Green 


8  Massachusetts,  Rev.  Latcs,   1902.  c.  106,  see.  16. 

^Montana,   Civ.   Code,    1895,  sec.  2242. 

'For  typical  laws  see :  Ala.  Civ.  Code,  1S97,  c.  43,  sec.  1749  Ariz.  Civ. 
Code,  1901,  sec.  2767;  Ark.  Dig.  1894,  c.  130;  Cal.  Civ.  Code,  1885.  sec.  1970; 
Col.  Laics,  1901,  c.  67;  Fla.  Rev.  St.  1891,  c.  4071,  sec.  3  ;  Ind.  Ann.  St.  1901, 
sec.  7083;  Iowa  Code,  1897,  sec.  2071;  Kan.  Gen.  St.  1901,  sec.  58581:  Mass. 
Rev.  Laws,  1902,  c.  106 ;  Minn.  Gen.  St.  1894,  sec.  2701 ;  Miss.  Const.  1890, 
art.  7,  sec.  193  ;  Mo.  Rev.  St.  1899,  sec.  2873  ;  Mont.  Civ.  Code,  1895,  sec.  905 ; 
N.  Y.  Laws,  1902,  c.  600 ;  N.  C.  Laws,  1897  c.  56 ;  Ohio,  Ann.  St.  3rd.  ed.  sec. 
3365-22;  S.  C.  Const.  1895,  art.  9,  sec.  15;  Tew.  Laws,  1897,  c.  6 ;  Va.  Const. 
1902,  art  12,  sec.  162  ;Wis.  Rev.  St.  189S,  sec.  1S16 ;  Wy.  Rev.  St.  1899,  sec. 
2522. 
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has  well  said :  "To  uphold  the  sanctity  of  contracts  is  doubt- 
less a  prime  business  of  government,  but  it  is  no  less  its  business 
to  provide  against  contracts  being  made,  which,  from  the  help- 
lessness of  one  of  the  parties  to  them,  instead  of  being  a  security 
for  freedom,  becomes  an  instrument  of  disguised  oppression."8 
Real  freedom  of  contract  is  possible  only  where  the  state  places 
restrictions  on  the  sale  of  labor  so  that  it  becomes  impossible 
for  any  individual  to  contract  away  his  right  of  contract. 

Contract  Limited  by  the  Police  Power.  The  labor  contract 
is  further  regulated  by  a  mass  of  legislation  enacted  by  virtue 
of  the  police  power  of  the  state.9  The  police  power  has  been  de- 
fined as  "that  inherent  and  plenary  power  which  enables  the 
state  to  prohibit  certain  acts  or  regulate  certain  private  relations 
for  the  pupose  of  securing  the  safety  and  health  of  society."10 

The  supreme  court  of  Illinois  has  defined  the  police  power  as 
"the  law  of  overruling  necessity."11  By  virtue  of  this  power 
our  states  have  enacted  all  that  great  body  of  legislation  which 
makes  provision  for  the  regulation  of  labor  performed  under 
special  conditions.  The  legislation  regulating  conditions  in  fac- 
tories and  shops,  in  mines,  and  on  railways,  and  in  other  special 
industries  has  in  view  the  general  welfare.  The  laws  relating 
to  the  hours  of  labor,  the  payment  of  wages,  the  health  and 
moral  condition  of  employees,  and  other  similar  provisions  re- 
stricting the  labor  contract  seem  at  first  sight  to  deal  exclu- 
sively with  the  welfare  of  the  particular  individuals  employed 
in  the  occupations  so  regulated;  but  they  have  for  their  basis 
far  deeper  grounds.  They  rest  on  that  inherent  and  plenary 
power  of  the  state  which  enables  it  to  provide  for  the  safety 


8Green,   Thomas   Hill,    General   Works,   III.,   382. 

"Commonwealth  of  Massachusetts  v.  Ahjer,  1851,  7  Cush.  53;   Commonwealth 

v.   Hamilton   Mfg.   Co.    120   Mass.   383;    Cole  et   al.    r.   Hall,   1882,   103   III.   30; 

State  >v.  Holdcn,  1896,    14    Utah    71  ;  Holden  v.  Hardy,  1898,   169   U.  S.  366. 

10  Compare  the  following  statement :  "The  police  power  ...  is  a 
power  co-extensive  with  self-protection  and  is  not  inaptly  termed  the  'law  of 
over-ruling  necessity.'  It  may  he  said  to  he  that  inherent  and  plenary  power 
in  the  state  which  enables  it  to  prohibit  all  things  hurtful  to  the  comfort, 
safety,  and  welfare  of  society."  Lake  View  v.  Rose  Hill  Cemetery  Co.  1873,  70 
III.  191. 

11  Cole  et  al.  v.  Hall,  1882,  103  777.  30. 

Compare  the  statement  of  Justice  Brown  in  the  opinion  of  the  court  in 
nolden  r.  Hardy.  1S98,  169  V.  8.  366,  that  "This  power,  legitimately  exercised, 
can  neither  be  limited  by  contract  nor  bartered  away  by  legislation." 

[12] 
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and  security  of  society  in  general.12  So  far  the  laws  which 
regulate  the  individual  labor  contract  in  our  several  states,  re- 
late largely  to  the  labor  of  women  and  minors,  yet  laws  like 
the  Utah  8-hour  law13  indicate  a  radical  advance  in  state  inter- 
ference in  the  regulation  of  the  employment  contract,  and  the 
decision  of  the  supreme  court  of  the  United  States  that  the  law 
is  "not  an  unconstitutional  interference  with  the  right  of  pri- 
vate contract,  nor  a  denial  of  due  process  of  law  or  of  equal  pro- 
tection," shows  a  tendency  toward  a  broader  view  of  freedom 
of  contract  and  indicates  a  more  liberal  interpretation  of  the 
police  power  of  the  state.14 

But  while  the  drift  of  legislation  and  of  judicial  interpreta- 
tion seems  to  favor  a  greater  recognition  of  the  right  of  the 
state  to  interfere  with  private  contracts  the  real  problem  of  the 


12  The  extent  of  this  power  Is  expressed  in  the  opinion  of  the  court  in 
Thorpe  v.  Ruthland  and  Burlington  R.  R.  Co.  1854,  27  Vermont  140,  as  follows : 
"All  contracts  and  all  rights  .  .  .  are  subject  to  this  powen;  and  not  only 
may  regulation  which  affect  them  be  established  by  the  state  but  all  such 
regulations  must  be  subject  to  change  from  time  to  time  as  the  general 
well-being  of  the  community  may  require  or  the  circumstances  may  change 
or  as  experience  may  demonstrate  the  necessity." 

13  Utah,  Rev.  St.  1898,  sec.  1337.  For  court  decisions  bearing  on  this  law 
see:  Holden  v.  Hardy,  1896,  46  Pac.  756;  State  v.  Holden,  1896,  14  Utah, 
71 ;  and  Holden  v.  Hardy,  1898,  169  V.  S.  366. 

14  The  following  quotation  from  the  opinion  of  the  court  in  Holden  v.  Hardy, 
1898,  169  U.  S.  366.  shows  a  broad  interpretation  of  the  police  power :  "The 
legislature  has  also  recognized  the  fact,  which  the  experience  of  legislators 
in  many  States  has  corroborated,  that  the  proprietors  of  these  establishments 
and  their  operatives  do  not  stand  upon  an  equality,  and  that  their  interests 
are,  to  a  certain  extent,  conflicting.  The  former  naturally  desire  to  obtain  as 
much  labor  as  possible  from  their  employees,  while  the  latter  are  often 
induced  by  the  fear  of  discharge  to  conform  to  regulations  which  their  judg- 
ment, fairly  exercised,  would  pronounce  to  be  detrimental  to  their  health  or 
strength.  In  other  words,  the  proprietors  lay  down  the  rules,  and  the  laborers 
are  practically  constrained  to  obey  them.  In  such  cases  self-interest  is  often 
an  unsafe  guide,   and   fhe  legislature   may  properly   interpose   its   authority. 

"It  may  not  be  improper  to  suggest  in  this  connection  that  although  the 
prosecution  in  this  case  was  against  the  employer  of  labor,  who  apparently, 
under  the  statute,  is  the  only  one  liable,  his  defense  is  not  so  much  that  his 
right  to  contract  has  been  infringed  upon,  but  that  the  act  works  a  peculiar 
hardship  to  his  employees,  whose  right  to  labor  as  long  as  they  please  is  alleged 
to  be  thereby  violated.  The  argument  would  certainly  come  with  better  grace 
and  greater  cogency  from  the  latter  class.  But  the  fact  that  both  parties  are 
of  full  age,  and  competent  to  contract,  does  not  necessarily  deprive  the  State 
of  the  power  to  interfere,  where  the  parties  do  not  stand  upon  an  equality, 
or  where  the  public  health  demands  that  one  party  to  the  contract  shall  be 
protected  against  himself.  The  State  still  retains  an  Interest  in  his  welfare, 
however  reckless  he  may  be.  The  whole  is  no  greater  than  the  sum  of  all 
the  parts,  and  when  the  individual  health,  safety,  and  welfare  are  sacrificed 
or  neglected,  the  State  must  suffer." 

[13] 
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labor  contract  is  being  worked  out  in  a  positive  way  through 
the  development  of  collective  action  on  the  part  of  labor. 

Rights  of  Association 

Thi   Doctrint  of  Conspiracy  in  Relation  to  the  Ordinary  Strike, 
the  Sympathic  Strike,  the  Boycott 

The  rights  of  association  and  of  collective  action  on  the  part 
of  laborers  have  undergone  considerable  modification  during 
the  past  century.15     In  England,  until  1824,  workmen  entering 


15  For  evidence  on  this  point  consult  the  following  cases.  Taken  in  chrono- 
logical order  they  present  evidence  of  an  extraordinary  evolution  in  the  legal 
right  of  laborers  to  combine  : 

Trial  of  the  Hoot  and  Shoe  Makers  iff  Philadelphia  on  an  indictment  for  a 
combination  and  conspiracy  to  raise  their  wages.  Tried  in  the  Mayor's  Court, 
January  Sessions  1806.  Taken  in  shorthand  by  Thomas  Lloyd,  Philadelphia, 
1806.     (Commonwealth    o.   Pnllis   et  al.) 

People  v.  Melvin,  1809,  (Trial  of  the  Journeymen  Cordwaincrs  of  the  City 
of  New  Yorlo.  Yates  Select  Cases,  112.  Also  compare:  People  v.  Melvin, 
1810,    manuscript    record,    New    York    City    Hall   Recorder   for    1810,   207-16. 

Trial  of  the  Journeyman  Cordwaincrs  of  Pittsburg,  had  an  .  .  .  the 
Court  of  Quarter  Sessions  for  the  County  of  Allegheny  .  .  .  December, 
1815. 

State  r.  Buchanan,  1821,  5  Har.  &  J.  (Md.)  317  (Not  a  labor  case,  but 
gives  an  interesting  summary  of  the  doctrine  of  conspiracy  as  applied  to  labor 
disputes.) 

Commonwealth  of  Pennsylvania  v.  Carlisle,  1821,  Brightly's  Nisi  Prius  (Pa.) 
36. 

The  People  of  New  York  r.  Henry  Trequier,  James  Clawsey,  &  Lewis  Cham- 
berlain, 1823,   1  Wheeler's   Criminal  eases,  142. 

Trial  of  Twenty-four  Journeymen  Tailors  before  the  Mayor's  Court,  Phila- 
delphia,   September   Sessions,   1827.      (Commonwealth  v.  Moore,  et   al.) 

People   v.  Fisher,  1835,  14  Wend,   (N.  Y.)   0. 

Trial  of  the  Twenty-one  Journeymen  Tailors  of  the  City  of  Neio  York,  Court 
of  Oyer  and  Terminer,  1836.      (The  People  v.  Faulkner  et  al.) 

Thompsonville  Carpet  Mfg.  Co.  v.  Wm.  Taylor,  Edward  Gorman,  and  Thomas 
Norton,  tried  before  the  superior  court  for  Hartford  county.  January  term,  1836. 

Commonwealth  v.  Hunt,  1840,  Thatcher's  Criminal  Cases,  609-642.  Tried  in 
the  Municipal   Court  of  the  City   of  Boston. 

Commonwealth    v.   Hunt,   1842,   4.".  Mass.    (4    }fetc.)    111. 

State  v.  Donaldson,  1867,  32  N.  J.  L.  151. 

Master  Stevedores  v.  Walsh,  1807.  2  Daly,   (N.  Y.)   1. 

Snow  v.  Wheeler,  1873,  113  Mass.  186. 

Old  Dominion  Steamship  Co.  v.  McKenna,  1SS7,  30  Fed.   lv^7. 

State  r.   (Hidden.  1887,   55   Cown.   An. 

State  v.  Stewart,  1887,  59  Vt.  273. 

crump  v.   The  Commonwealth,  1888,  84   Va.  927. 

Cast  y  v.   Cincinnati  Typographical   Union,  No.  •!.   1891,  45  Fed.   135. 

Perk  us  v.  Rogg,  1892,  28  Wkly.  Law  Bui.   (Ohio)  32. 

Oxley  Stave  Company  r.   Coopers  International  Union,  1S96,  72  Fed.  695. 
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into  a  combination  to  advance  wages  or  to  lessen  the  hours  of 
work  were  subject  to  prosecution  for  conspiracy.  The  English 
common  law  of  conspiracy  was  never  fully  adopted  in  this 
country:  however,  the  leaders  of  strikes  were  frequently  con- 
victed of  conspiracy  in  the  United  States.16 


Vegelahn  v.  Guntner,  1896,  167  Mass.  92. 

Curran  v.  Gallen,  1897,  152  N.  Y.  33. 

Reform  Club  of  Masons  and  Plasterers  L.  A.  106,  Knights  of  Labor  of  City  of 
N.  Y.  et  al.  v.  Laborers'  Union  Protective  Society  et  al.,  1899,  60  N.  Y.  Supp. 
388. 

National  Protective  Association  v.   Cummings    1902,   170  N.  Y.  315. 

Marx  &  B.ass  Jeans  Clothing  Co.  v.  Watson  et  al.  1902,  67  S.  W.  391. 

18  The  first  trial  of  this  kind  for  which  complete  records  have  come  down  to 
us,  is  entitled  "The  trial  of  the  boot  and  shoemakers  of  Philadelphia  on  an 
indictment  for  a  combination  and  conspiracy  to  raise  their  wages."  It  was 
tried  in  the  Mayor's  Court  in  the  January  Sessions  of  1806  and  may  he  found 
in  the  old  reports  under  the  title  of  Commonwealth  v.   Ceorge  Pullis  et  al. 

The  court  in  summing  up  the  case  said,  "The  common  law  says  there  may 
he  cases  in  which  what  one  man  may  do  without  offence,  many  comhined  may 
not  do  with  impunity.  ...  If  the  purpose  to  he  obtained  be  an  object  of 
individual  interest,  it  may  fairly  be  attempted  by  an  individual.  Many  are  pro- 
hibited from  combining  foe  the  attainment  of  it.  What  is  the  case  now  before 
us?  A  combination  of  workmen  to  raise  their  wages  may  be  considered  in  a 
twofold  point  of  viae;  one  is  to  benefit  themselves,  the  other,  is  to  injure  those 
who  do  not  join  their  society.  Tlie  rule  of  the  law  condemns  both.  If  the  .rule 
be  clear  we  are  bound  to  conform  to  it  even  though  we  do  not  comprehend  the 
principle  upon  which  it  is  founded.  We  are  not  to  reject  it  because  we  do  not 
see  the  reason  for  it.  But  the  rule  in  this  case  is  pregnant  with  sound 

sense  and  all  the  authorities  are  clear  upon  the  subject.  Hawkins,  the  greatest 
authority  on  the  criminal  law,  has  laid  it  down,  that  a  combination  to  maintain- 
ing one  another  carrying  on  a  particular  object,  whether  true  or  false  is  crimi 
nal.  The  authority  for  the  case  of  the  King  v.  the  Journeymen  Taylors  of  Cam- 
bridge (1721)  does  not  rest  merely  upon  the  reputation  of  Vol.  8.  Modern  Re- 
ports. There  are  other  authorities.  It  is  adopted  by  Blackstone,  and  laid  down 
as  the  law  by  Lord  Mansfield  in  1793,  that  an  act  innocent  in  an  individual,  ia 
rendered  criminal  by  a  confedercy  to  effect  it.  In  the  profound  system 

of  law  .  .  .  there  is  often  great  reason  for  an  intsitution  though  a  super- 
ficial observer  may  not  be  able  to  discover  it.  Obedience  alone  is  required  in 
the  present  case.  ...  It  lays  with  you  gentlemen  of  the  jury  to  decide. 
.  .  .  If  you  can  reconcile  it  to  your  consciences,  to  find  the  defendants  not 
guilty,  you  will  do  so  ;  if  not,  the  alternative  that  remains  is  a  verdict  of  guilty." 

The  report  of  the  jury  was, — "We  find  the  defendants  guilty  of  a  combination 
to  raise  their  wages".  The  court  thereupon  fined  them  $8  each  with  costs  of 
suit  to  stand  committed  till  paid.  The  social  philosophy  which  decided  this 
case  is  explicitly  summarized  in  the  statement  of  the  court  that  "A  combination 
of  workmen  to  raise  their  wages  may  be  either  to  benefit  themselves,  or  to  in- 
jure those  who  do  not  join  their  society"  and  that  "the  rule  of  the  laic  con- 
demns both." 

The  triail  of  the  Journeymen  Cordwainers  of  Neic  York  City  in  1810  is  another 
case  in  which  the  journeymen  were  indicted  for  conspiracy.  Stripped  of  legal 
phraseology  the  indictment  iu  general  pertained  to, — their  unlawfully  uniting 
themselves  into  clubs, — refusing  to  work  with  non-union  men, — agreeing  not  to 
work  at  a  lower  rate. — and  conspiring  to  impoverish  their  masters. 

In  his  charge  the  court  quoted  from  the  case  of  the  Journeymen  Taylors  of 
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It  has  been  maintained  that  "the  ordinary  strike  of  itself 
has  never  been  illegal  in  this  country  and  was  probably  only 
illegal  in  England  on  account  of  the  peculiar  interference  of  the 
government  in  labor  questions."17 

But  whatever  the  theory  of  our  law  may  have  been,  the  fact 
remains  that  special  legislation  by  our  states  has  been  necessary 
to  change  the  doctrine  under  which  our  courts  held  combinations 
on  the  part  of  labor  to  be  unlawful  conspiracies.  The  Penn- 
sylvania law  provides  that : — ' '  It  shall  be  lawful  for  employees, 
acting  either  as  individuals  or  collectively,  or  as  the  members 


Cambridge,  1721,  that — '•Journeymen  confederating  and  refusing  to  work  unless 
for  certain  wages  may  be  indicted  for  a  conspiracy,  for  this  offense  consists  in 
the  conspiring  and  not  in  the  refusal  to  work  and  conspiracies  are  illegal  al- 
though the  subject  matter  of  them  be  lawful."  (8  Mod.  11)  However,  he  ob- 
served that  he  did  not  mean  to  say,  nor  did  the  facts  in  the  case  require  them 
to  decide  whether  an  agreement  not  to  work  except  for  certain  wages  would 
amount  to  this  offense  without  any  unlawful  means  taken  to  enforce  it.  The 
jury  returned  a  verdict  against  the  defendants.  The  court  in  passing  sentence 
said  the  novelty  of  the  case  and  the  general  conduct  of  their  body  composed  of 
members  useful  in  the  community  inclined  him  to  believe  that  they  had  erred 
from  their  ignorance  of  the  law.  That  the  present  object  of  the  court  was 
rather  to  admonish  than  to  punish  but  an  adjudication  upon  the  subject  being 
now  solemnly  had  it  was  recommended  to  them  so  to  alter  and  modify  their  rules 
and  conduct  as  not  to  incur  in  future  the  penalties  of  the  law.  They  were  then 
fined  one  dollar  each  with  costs.  The  People  of  New  York  v.  Melvin  et  al,  1810, 
2  Wheeler's  Crim.  Cases,   (N.  Y.)  262. 

In  the  case  of  the  State  of  Maryland  v.  Buchanan  (in  1821)  a  case  which  had 
no  special  bearing  on  labor  disputes  the  court  (Chase,  Ch.  J.)  in  defining  various 
forms  of  conspiracy  declared  that  "A  combination  among  labourers  or  mechanics 
to  raise  their  wages  is  a  conspiracy  at  common  law  and  indictable  although  law- 
ful for  each  separately  to  raise  his  wages."  Terhaps  this  illustrates  as  well  as 
anything  could,  how  thoroughly  this  doctrine  of  conspiracy  in  labor  disputes 
had  taken  possession  of  the  public  mind  and  of  judicial  opinion.  And  yet  it  Is 
interesting  to  note  that  in  the  case  of  the  Commonwealth  of  Pa,  v.  Carlisle, 
tried  in  the  same  year,  when  the  tables  were  turned  and  an  indictment  was 
brought  against  master  shoemakers  for  agreeing  with  each  other  not  to  employ 
any  journeymen  who  would  not  consent  to  work  at  reduced  wages,  that  the  court 
declared. — "It  would  be  an  assumption  of  the  question  to  say  it  is  criminal  to 
do  a  lawful  act  by  unlawful  means  when  the  object  must  determine  the  character 
of  the  means."  Commonieealth  v.  Carlisle,  1821,  Bright'y's  Ni8i  Prius,  (Pal) 
36. 

For  further  conspiracy  trials,  compare:  The  People  v.  Henry  Trequier  James 
'  i    Lewis  Chamberlain,   L823,   1   Wheeler's  Criminal  Cases,   (N.  Y.)   142. 

Commonwealth  v.  Moore  et  al.  Mayor's  Court,  Philadelphia,  Septemlter  Sessions, 
1-..'7:  People  v.  Fish<'>;  \s:\:,,  u  Wend,  (X.  Y.)  9;  State  v.  Donaldson,  1867, 
32    v    •/.   /,.   151. 

Also  see  the  list  of  cases  cited  in  the  Albany  Law  Journal,  Aug.  12,  1871, 
with  the  following  editorial  comment:  "one  would  not  have  to  look  very  far 
for  authorities  to  prove  that  all  'strikes'  gotten  up  by  these  unions  for  the  pur- 
pose of  increasing  wages  are  criminal  effenses  and  subject  the  'strikers'  to  in- 
dictment." 

:TStimson,  F.  J.,  Labor  in   its  Relation  to  Law,  95. 

[16] 
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of  any  .  .  .  organization,  to  refuse  to  work  .  .  .  for 
any  persons  ...  or  corporations,  whenever  in  .  .  . 
their  opinion  the  wages  paid  are  insufficient,  or,  .  .  .  their 
treatment  is  offensive  or  unjust,  or  whenever  the  continued 
labor  .  .  .  by  them  would  be  contrary  to  the  .  .  .  reg- 
ulations ...  of  any  .  .  .  organization  ...  of 
which  they  may  be  members  .  .  .  and  it  shall  be  lawful 
for  .  .  .  them  to  devise  and  adopt  ways  and  means  to  make 
such  .  .  .  regulations  .  .  .  effective  without  subjecting 
them  to  indictment  for  conspiracy  at  common  law  or  under  the 
criminal  laws  of  the  Commonwealth."18  Similar  legislation  has 
been  passed  in  several  other  states. 

Maryland  has  repealed  the  entire  common  law  of  conspiracy, 
in  the  following  statute: — "An  agreement  or  combination  by 
two  or  more  persons,  to  do,  or  procure  to  be  done,  any  act  in 
contemplation  or  furtherance  of  a  trade  dispute  between  em- 
ployers and  workmen,  shall  not  be  indictable  as  a  conspiracy, 
if  such  act,  committed  by  one  person,  would  not  be  punishable 
as  an  offense."19  This  statute  may  be  taken  as  a  legal  ex- 
pression of  the  doctrine  upon  which  our  courts  are  acting  at 
the  present  time.20     It  has  taken  nearly  a    century    for    labor 


a  Pennsylvania   Digest,   1893,  484.   2017.    2019. 

"Maryland  Pub.   Gen.  Laics,  18S8,   art.  2V,    sec.   31. 

^Compare  the  following  cases :  Perl-ins  v.  Rogg,  1S92,  28  Wkly.  Law  Bui. 
(Ohio)  32  ;  Reform  Club  of  Masons  and  Plasterers,  L.  A.  706,  Knights  of  Labor 
of  City  of  N.  Y.  et  al.  v.  Laborers'  Union  Protective  Society  et  ah,  1899,  60  N.  T. 
Supp.  3S8  :  National  Protective  Association   v.   Gumming s,   1902,   170  IV.  Y.  315. 

Also  see  the  following  statement  from  the  dissenting  opinion  of  Judge  Holmes 
in  Vegelahn  v.  Guntner,  1896,  167  Mass.  92.  "It  is  plain  from  the  slighest  con- 
sideration of  practical  affairs,  or  the  most  superficial  reading  of  industrial  his- 
tory, that  free  competition  means  combination,  and  that  the  organization  of  the 
world,  now  going  on  so  fast,  means  an  ever-increasing  might  and  scope  of  com- 
bination. 

"It  seems  to  me  futile  to  set  our  faces  against  this  tendency.  Whether  bene- 
ficial on  the  whole,  as  I  think  it,  or  detrimental,  it  is  inevitable,  unless  the  fun- 
damental axioms  of  society  and  even  the  fundamental  conditions  of  life  are  to 
be  changed.  One  of  the  eternal  conflicts  out  of  which  life  is  made  up  is  that 
between  the  efforts  of  every  man  to  get  the  most  that  he  can  for  his  services, 
and  that  of  society,  disguised  under  the  name  of  capital,  to  get  his  services  for 
the  least  possible  return.  Combination  on  the  one  side  is  patent  and  powerful. 
Combination  on  the  other  is  the  necessary  and  desirable  counterpart,  if  the 
battle  is  to  be  carried  on  in  a  fair  and  equal  way. 

"If  it  be  true  that  workingmen  may  combine  with  a  view,  among  other  things, 
to  getting  as  much  as  they  can  for  their  labor,  just  as  capital  may  combine  with 
a  view  of  getting  the  greatest  possible  return,  it  must  be  true  that  when  com- 
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to  secure  a  general  recognition  of  its  rights  to  combine,  and  the 
final  acceptance  of  this  doctrine  indicates  that  we  have  attained 
to  a  larger  conception  of  what  constitutes  real  liberty. 

But  though  the  ordinary  strike  has  attained  a  legal  status, 
the  sympathetic  strike  has  not.  The  law  in  taking  cognizance 
of  the  intent  of  the  action  holds  that  sympathetic  strikers  have 
in  view,  not  so  much  the  improvement  of  their  own  conditions  as 
the  injury  of  the  party  against  whom  they  conduct  such  strike, 
and,  therefore,  the  action  is  held  illegal.  However,  recent  de- 
cisions of  our  courts  seem  to  indicate  that  both  the  sympathetic 
strike  and  the  boycott  are  beginning  to  acquire  a  legal  status.21 


bined  they  have  the  same  liberty  that  combined  capital  has,  to  support  their 
interests  by  argument,  persuasion,  and  the  bestowal  or  refusal  of  those  advant- 
ages which  they  otherwise  lawfully  control.  I  can  remember  when  many  peop'e 
thought  that,  apart  from  violence  or  breach  of  contract,  strikes  were  wicked,  as 
organized  refusals  to  work.  I  suppose  that  intelligent  economists  and  legislatore 
have  given  up  that  notion  to-day.  I  feel  pretty  confident  that  they  equally  will 
abandon  the  idea  that  an  organized  refusal  by  workmen  of  social  intercourse 
with  a  man  who  shall  enter  their  antagonist's  employ  is  unlawful,  if  it  is  dis- 
sociated from  any  threat  of  violence  and  is  made  lor  the  sole  object  of  prevail- 
ing, if  possible,  in  a  contest  with  their  employer  about  the  rate  of  wages." 

21  The  tendency  to  admit  the  legality  of  the  boycott  is  more  evident  in  cases 
dealing  with  employers'  associations,  but  several  recent  decisions  have  given 
clear  expression  to  the  legal  right  of  labor  organizations  to  employ  the  boycott. 
With  reference  to  employers'  associations  see  the  decision  of  the  supreme  court 
of  Minnesota  in  Bohn  Mfg.  Co.  v.  Eollis  rt  ah,  1893,  54  Minn.  223,  in  which 
it  was  held  that  any  man  (unless  under  contract  obligation  or  unless  his  em- 
ployment charges  him  with  some  public  duty)  has  a  right  to  refuse  to  work  for 
or  deal  with  any  man  or  class  of  men,  as  he  sees  fit ;  and  this  right  which  one 
man  may  exercise  singly,  any  number  may  agree  to  exercise  jointly. 

Also  compare  the  decisions  of  the  Pennsylvania  Supreme  Court  in  1894  to  the 
effect  that  it  was  not  unlawful  coercion  for  a  combination  of  employers  to  pre- 
vent dealers  in  supplies  from  selling  to  an  employer  who  was  not  a  member  of 
their  combination  — and  who  had  conceded  a  demand  of  the  employers — by  in- 
forming such  dealers  that  no  member  of  the  combination  would  buy  from  them 
if  they  sold  to  such  employer.  See  Cote  v.  Murphy  et  ah  159  Pa.  St.  420; 
Buchanan  v.  Barnes,  28  at.  195;  Buchanan  v.  Kerr,  159  Pa.  St.  433. 

With  reference  to  boycotts  by  employees  compare  the  recent  decision  of  the 
supreme  court  of  Missouri  in  which  the  legality  of  the  boycott  was  upheld  on 
tin-  ground  of  the  constitutional  right  of  free  speech.  The  court  declared,  "No 
halfway  house  stands  on  the  highway  between  absolute  prevention  and  absolute 
freedom.  The  rights  established  by  section  14  can  neither  lie  impaired  by  the 
legislature,  nor  hampered  nor  denied  by  the  courts.  Nor  does  it  in  any  way 
change  the  complexion  of  this  case  by  reason  of  its  being  alleged  in  the  peti- 
tion 'that  the  defendants,  and  each  of  them,  is  [are]  without  means,  and  has 
[have]  no  property,  over  and  above  the  exemption  allowed  by  law,  wherefrom 
the  plaintiff  might  secure  satisfaction  for  the  damages  resulting  to  it  from  the 
.••.cis  aforesaid.'  The  constitution  is  no  respecter  of  persons.  The  impecunious 
man  'who  hath  not  where  to  lay  his  head'  has  as  good  right  to  free  speech,  etc., 
as  has  the  wealthiest  man  in  the  community.  And  in  this  connection  it  is  to 
be  constantly  borne  in   mind  that  the  principle  is  firmly  rooted  in  equity  juris- 
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The  question  arises, — How  have  "we  finally  come  to  the  ac- 
ceptance of  the  doctrine  that  workmen  have  the  right  to  com- 
bine? Is  there  no  common  basis  for  the  apparently  irreconcil- 
able decisions? 

Throughout  all  the  maze  of  divergent  legislation  and  of  con- 
flicting  judicial   decisions  in  our  several  states  there   runs   a 


prudence  that,  though  there  he  no  remedy  at  law,  this  does  not  necessarily  and 
of  itself  give  a  court  of  equity  jurisdiction  to  afford  relief.  The  authority  to  en- 
join finds  no  better  harbor  in  the  empty  pocket  of  the  poor  man  than  in  the  full 
pocket  of  the  rich  man.  And  such  authority  to  enjoin  can  have  no  existence  in 
circumstances  such  as  the  present  case  presents,  if  the  Constitution  is  to  be 
obeyed.  If  these  defendants  are  not  permitted  to  tell  the  story  of  their  wrongs, 
or,  if  you  please,  their  supposed  wrongs,  by  word  of  mouth,  or  with  pen  or 
print,  and  to  endeavor  to  persuade  others  to  aid  them  by  all  peaceable  means  in 
securing  redress  of  such  wrongs,  what  becomes  of  free  speech,  and  what  of 
personal  liberty?  The  fact  that  in  exercising  that  freedom  they  thereby  do 
plaintiff  an  actionable  injury  does  not  go  a  hair  toward  a  diminution  of  their 
right  of  free  speech,  etc.,  for  the  exercise  of  which,  if  resulting  in  such  injury, 
the  Constitution  makes  them  expressly  responsible.  But  such  responsibilitiy  is 
utterly  incompatible  with  authority  in  a  court  of  equity  to  prevent  such  respon- 
sibility from  occurring."  Marx  &  Hass  Jeans  Clothing  Co.  v.  Watson  et  ol. 
(United  Garment  Workers  of  America)    1902,  168  Mo.  133. 

A  decision  recently  (1901)  made  by  Judge  Tuley  of  Chicago  in  the  circuit 
court  of  Cook  County  in  the  case  of  boycott  by  the  Mosaic  Workers  Union  of 
that  city  presents  a  striking  contrast  to  some  of  the  earlier  cases.  It  seems 
that  a  certain  contractor  charged  the  members  of  the  Mosaic  Workers  Union,  and 
entered  suit  against  them  for  conspiring  to  injure  his  business.  The  facts  al- 
leged by  the  plaintiff  were  admitted,  but  the  construction  put  upon  them  in  the 
complaint  was  denied  by  the  defendants.  They  admitted  sending  circulars  to 
architects,  builders  and  contractors  setting  forth  that  the  plaintiff  was  the  only 
mosaic  manufacturer  in  Chicago  who  had  refused  to  sign  the  agreement  with 
the  union  and  that  in  consequence  no  union  man  wou'd  work  for  him.  The 
circular  further  said  "we  therefore  request  you  not  to  let  any  contract  to  him 
until  he  has  acceded  to  our  demands.  Sympathetic  strikes  will  result  on  any 
building   where   he   gets   a    contract." 

The  question  at  issue  was, — "Was  there  in  these  statements  a  wrongful  at- 
tempt to  injure  the  non-union  contractor?"  After  summing  up  the  evidence, 
Judge  Tuley  instructed  the  jury  to  bring  in  a  verdict  of  not  guilty.  He  de- 
clared the  law  bearing  upon  the  facts  to  be  as  follows : — ''The  law  holds  that 
any  person  in  competition  with  another  may  state  the  truth  regarding  the  busi- 
ness of  the  other  however  injurious  to  the  business  of  the  other  that  truth  may 
be.  This  is  true  of  combinations  and  corporations  as  well  as  of  individuals. 
The  motive  of  making  such  truthful  though  injurious  statements  may  be  to  take 
from  the  other  some  of  his  business  and  to  add  to  the  business  of  the  person 
making  those  statements.  The  motive  is  a  legal  one.  The  act  and  the  motive 
in  this  case  are  both  legal.  In  other  words  competition  is  industrial  welfare 
and  injury  is  not  the  test  of  wrong.  A  man  has  the  right  to  attract  all  the 
patronage  he  can,  not  only  by  praising  his  own  goods,  but  by  telling  unfavorable 
things  (provided  they  are  true)  about  the  goods  of  his  rivals.  He  may  injure 
them,  but  his  method  is  not  wrongful.  The  Mosaic  Workers'  Union  simply 
told  the  truth  about  its  relation  to  Davis  and  the  consequences  that  would  fol- 
low the  letting  of  contracts  to  him.  An  injury  may  have  resulted  but  such  an 
injury  as  the  union  had  a  legal  right  to  inflict." 
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unifying  principle  which  shows  the  common  basis  for  apparently 
irreconcilable  conclusions :  and  this  principle  hinges  upon  the 
question  whether  the  parties  involved  in  the  dispute  had  an 
eye  single  to  the  improvement  of  their  own  condition  or  whether 
they  had  in  view  the  injury  of  the  person  against  whom  their 
action  was  directed.22  A  variety  of  decisions  is  inevitable  where 
the  law  seeks,  as  it  does  here,  to  discover  the  intent  and  pur- 
pose of  the  action.  Where  the  decision  goes  beyond  the  mere 
question  as  to  the  legality  or  illegality  of  the  act  a  host  of  quali- 
fying circumstances  arise  to  modify  the  decision  in  each  par- 
ticular case.  Moreover,  the  personal  equation  enters  into  the 
question  and  qualifies  the  decision  according  to  the  social  philos- 
ophy of  the  court. 

The  history  of  the  labor  contract  illustrates  the  changes 
wrought  in  our  legal  theory  and  our  social  philosophy.  Under 
the  Elizabethan  statutes  the  individual  laborer  was  restrained 
from  contracting  for  wages  higher  than  the  amount  limited  by 
law.  Under  these  statutes  "A  combination  to  enforce  a  higher 
rate  was  necessarily  a  combination  with  an  illegal  purpose."23 

The  reaction  against  excessive  regulations  which  had  outlived 
the  form  of  industry  thus  regulated,  cleared  the  way  for  the 
idea  that  the  individual  contract,  free  from  all  limitations  by 
the  state  would  emancipate  labor.  This  was  merely  one  phase 
of  the  individualistic  philosophy  of  the  18th  century  and  as 
a  social  theory  it  adapted  itself  readily  to  the  industrial  con- 
ditions which  preceded  the  Industrial  Revolution.  The  trend 
of  events  in  industry  soon  compelled  the  state  to  impose  limita- 


=  One  of  the  most  interesting  points  in  the  Trial  of  the  Boot  and  Shoe  Makers 
of  Philadelphia,  1806,  is  that  when  the  prosecution  finally  left  their  case  with 
the  court  they  rested  it  upon  the  claim  that  such  combinations  were  conspiracies 
which  in  themselves  were  unlawful  even  if  unaccompanyed  by  force,  threats,  or 
intimidation.  To  substantiate  this  claim  various  authorities  were  quoted  (p. 
136)  and  finally  the  claim  was  rested  upon  the  common  law.  The  court  ex- 
pressed the  same  thought  in  the  following  concise  words  :  "A  combination  of 
workmen  to  raise  their  wages  may  be  considered  in  a  twofold  point  of  view; 
one  is  to  benefit  themselves,  the  oth-er,  is  to  injure  those  who  do  not  join  their 
society.  The  rule  of  the  hue  condemns  both."  In  subsequent  cases  we  find 
more  effort  made  to  prove  that  it  was  not  the  combination  to  better  their  own 
condition  that  was  unlawful  but  the  injury  accruing  to  others  on  account  of 
their  actions  that  subjected  workmen  to  indictment  for  conspiracy ;  and  this 
distinction  remains  the  point  at  'issue  in  labor  disputes  to  the  present  day. 

•"Stimson,    I\   J.   L>H>or  in  its  Relation  to  Law,  79 
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tions  on  the  right  of  free  contract  and  led  to  the  recognition  of 
the  right  of  laborers  to  combine. 

In  this  country  the  position  was  gradually  reached  that  labor- 
ers had  the  legal  right  to  strike  for  the  purpose  of  improving 
their  own  condition.  But  after  the  ordinary  strike  had  be- 
come legal,  the  sympathic  strike  remained  illegal  because  the 
law  refused  to  recognize  a  solidarity  of  interest  sufficiently  great 
to  justify  a  strike  against  an  employer,  against  whom  the  strik- 
ers had  no  common  grievance.  Gradually,  the  recognition  of 
a  broader  range  of  common  interests  is  leading  our  courts  to 
hold  the  sympathetic  strike  and  even  the  boycott  legal. 

The  varying  attitude  of  the  law  toward  the  individual  de- 
mand, the  strike,  and  the  boycott,  illustrates  the  change  which 
has  come  about  in  our  jurisprudence.  We  pass  from  the  stage 
where  the  law  recognized  the  right  of  the  individual  laborer  to 
demand  better  conditions,  to  the  stage  where  it  recognizes  the 
legality  of  collective  action  on  the  part  of  small  groups  of 
laborers  closely  bound  together  in  their  common  interests. 
Finally,  we  are  reaching  the  point  where  the  law  is  beginning 
to  recognize  the  right  of  collective  action  on  the  part  of  still 
larger  groups  of  laborers  having  fewer  interests  in  common  and 
acting  together  only  occasionally  for  the  accomplishment  of 
some  definite  purpose.  Almost  unconsciously  our  jurisprudence 
has  developed  until  it  furnishes  a  legal  basis  for  collective  bar- 
gaining. 

Enforcement  of  Collective  Agreements 

Responsibility  of  the   Organization 

The  development  of  greater  personal  rights  on  the  part  of 
the  individual  laborer  and  the  assumption  of  corporate  rights 
and  obligations  on  the  part  of  labor  organizations  will  place 
labor  in  a  position  to  make  effective  use  of  its  legal  right  of 
collective  action.  But  there  are  no  rights  without  correspond- 
ing duties.  With  the  acquisition  of  new  rights,  labor  must  as- 
sume reciprocal  obligations.  The  legal  machinery  necessary 
for  collective  bargaining  will  avail  nothing  unless  labor  organi- 
zations develop  a  responsibility  which  will  enable  them  to  fulfill 
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their  contracts.  It  has  long  been  a  principle  of  English  juris- 
prudence that  courts  will  not  enforce  the  individual  labor  con- 
tract. It  would  compromise  the  spirit  of  Anglo-Saxon  liberty 
to  allow  our  courts  to  enforce  a  contract  for  personal  service. 
But  our  law  provides  for  recovery  of  damages  for  breach  of 
the  Labor  contrad  the  same  as  for  other  contracts.  The  only  dif- 
ference lies  in  the  remedy,  as  it  is  impossible  to  collect  damages 
from  a  propertyless  man. 

Now  if  organized  labor  takes  general  advantage  of  its  legal 
right  to  make  collective  agreements,  the  inevitable  result  will  be 
to  strengthen  its  industrial  position  so  that  it  will  be  able  to  de- 
mand better  conditions  of  labor  and  a  larger  share  of  the  out- 
put of  industry.  But  with  the  acquisition  of  larger  control 
in  industry  will  arise  the  responsibility — inseparable  from  the 
right  of  contract — of  fulfilling  its  part  of  the  agreement,  or 
else  subjecting  itself  to  action  for  damages  for  breach  of  con- 
tract.24 If  the  group  bargains  as  to  the  terms  of  the  agreement, 
the  group  must  eventually  assume  responsibility  for  the  fulfill- 
ment of  those  terms.  In  the  actual  process  of  collective  bargain- 
ing in  the  United  s  this  responsibility  is  being  assumed  by 
labor  organizations.25     Certain  unions  have  even   gone  to  the 


"For  cases  of  violation  of  collective  agreements  on  the  part  of  employers, 
see:  United  Brotherhood  of  Cloak  Makers  v.  Qurewitz,  N.  Y.  Law  Journal, 
Aug.  1,  1900;  United  Brotherhood  of  Cloak  Makers  v.  Frank,  X.  F.  Law  Journal, 
Nov.    8,    1900. 

"The  foilowing  methods  of  arbitration  illustrate  some  of  the  practical  devices 
employed  in  securing  the  enforcement  of  collective  agreements. 

Arbitration  Agreement  between  American  Newspaper  Publishers'  Association 
and  International  Typographical  Union. 

Section*  1.  On  and  after  May  1.  1902,  and  until  May  1,  1907,  any  publisher 
who  is  a  member  of  the  American  Newspaper  Publishers'  Association,  employing 
union  labor  in  any  department  or  departments  of  his  office  under  a  contract  or 
contracts,  written  or  verbal,  with  a  local  union  or  unions  affiliated  with  the 
International  Typographical  Union  where  such  contracts  have  been  approved  by 
the  president  of  the  latter  organization,  as  well  as  under  all  contracts  in  force 
on  May   l.   1901,   shall   have  the  following  guarantees: 

a.  He  shall  be  protected  under  such  contract  or  contracts  by  the  International 
Typographical  Union  against  walk-outs,  strikes  boycotts,  or  any  other  form  of 
concerted  interference  with  the  peaceful  operation  of  the  department  or  depart- 
ments of  labor  bo  contracted  for,  by  any  union  or  unions  with  which  he  lias  con- 
tractual relations;  provided  such  publisher  shall  enter  into  an  agreement  with 
the  International  Typographical  Union  to  arbitrate  all  differences  that  may  arise 
under  said  verbal  or  written  contracts  between  said  publisher  and  the  local  union 
affertine  union  i  i  artment  or  departments,  if  such  said  differ- 
ences can   not  be  settled  by   contilation. 

b.  All  disputes  arising  over  scale  provisions  relating  to  wages  and  hours  in 
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extent  of  supplying  union  men  to  take  the  places  of  other  union 
men  on  strike,  when  in  the  judgment  of  the  general  organi- 
zation the  men  striking  had  insufficient  cause  for  such  action. 


renewing  or  extending  contracts  shall  likewise  be  subject  to  arbitration  under 
the  provisions  of  this  agreement,  if  such  disputes  can  not  be  adjusted  through 
conciliation. 

It  is  expressly  understood  that  contracts  hereafter  entered  into  by  publishers 
with  allied  trades  councils  shall  not  be  recognized  as  coming  under  the  terms 
of  this  agreement. 

Sec.  2.  The  International  Typographical  Union  further  agrees  to  arbitrate 
any  and  all  differences  that  may  arise  in  the  mechanical  departments  of  any 
newspaper,  member  of  the  American  Newspaper  Publishers'  Association,  which 
shall  enter  into  an  agreement  to  that  effect ;  provided  all  departments  of  said 
newspaper  under  the  jurisdiction  of  the  International  Typographical  Union  are 
strictly  union  departments  and   are  so  recognized. 

Sec.  3.  The  question  whether  a  department  shall  be  union  or  non-union  shall 
not  be  classed  as  a  "difference"  to  be  arbitrated. 

Sec.  4.  If  conciliation  between  the  publisher  and  a  local  union  fails,  then 
provision  must  be  made  for  local  arbitration.  If  local  arbitration  or  arbitrators 
can  not  be  agreed  upon,  all  differences  shall  be  referred,  upon  application  of 
either  party,  to  the  National  Board  of  Arbitration.  In  case  a  local  board  of  ar- 
bitration is  formed,  and  a  decision  rendered  which  is  unsatisfactory  to  either 
side,  then  review  by  the  National  Board  of  Arbitration  may  be  asked  for  by  the 
dissatisfied  party,  provided  notice  to  the  other  party  to  that  effect  is  given  with- 
in fifteen  days  thereafter.  It  shall  be  optional  with  the  board  to  grant  or  deny 
such  review  as  the  facts  in  the  case  may  warrant. 

Sec.  5.  In  case  a  review  is  granted,  as  provided  in  section  4,  the  National 
Board  of  Arbitration  shall  not  take  evidence  except  by  a  majority  vote  of  the 
board,  but  both  parties  to  the  controversy  may  be  required  to  submit  records 
and  briefs,  and  to  make  oral  or  written  arguments  (at  the  option  of  the  board) 
in  support  of  their  several  contentions.  They  may  submit  an  agreed  statement 
of  facts,  or  a  transcript  of  testimony  properly  certified  to,  before  a  notary  public 
by  the  stenographer  taking  the  original  evidence  or  depositions. 

"  Sec.  6.  Pending  final  decision,  work  shall  be  continued  in  the  office  of  the 
publisher,  party  to  the  case,  and  the  award  of  the  National  Board  of  Arbitration 
shall,  in  all  cases,  include  a  determination  of  the  issues  involved,  covering  the 
period  between  the  raising  of  the  issues  and  their  final  settlement ;  and  any 
change  or  changes  in  the  wage  scale  of  employees  may,  at  the  discretion  of  the 
board,  be  made  effective  from  the  date  the  issues  were  first  made. 

Sec.  7.  Union  departments  shall  be  understood  to  mean  such  as  are  made  up 
wholly  of  union  employees,  in  which  union  rules  prevail,  and  in  which  the  union 
has  been  formally  recognized  !  v  the  employer. 

Sec.  8.  This  agreement  shai!  apply  to  individual  members  of  the  American 
Newspaper  Publishers'  Association  or  local  associations  of  publishers  accepting 
it  and  the  rules  drafted  hereunder,  at  least  sixty  (60)  days  before  a  dispute 
shall  arise. 

Sec.  9.  The  National  Board  of  Arbitration  shall  consist  of  the  president  of 
the  International  Typographical  Union  and  the  commissioner  of  the  American 
Newspaper  Publishers'  Association,  or  their  proxies,  and  in  the  event  of  a  failure 
to  reach  an  agreement,  these  two  shall  select  a  third  member  in  each  dispute, 
the  i  ..  ruber  so  selected  to  act  as  chairman  of  the  board.  The  finding  of  the 
majority  of  the  board  shall  he  final,  and  shall  be  accepted  as  such  by  the  parties 
to   iue  dispute  under  consideration. 

Sec.  10.  In  the  event  of  either  party  to  the  dispute  refusing  to  accept  and 
comply  with  the    decision  of  the    National    Board    of  Arbitration,   all  aid  and 
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However,  it  is  folly  to  expect  labor  organizations  to  assume 
corporate  responsibility  until  our  law  and  judicial  interpreta- 
tion have  attained  to  a  clearer  and  more  consistent  expression 
of  reciprocal  rights  and  obligations  under  our  present  system 

support  to  the  firm  or  employer,  or  local  union  refusing  acceptance  and  com- 
pliance, shall  be  withdrawn  by  both  parties  to  this  agreement.  The  acts  of 
such  recalcitrant  employer  or  union  shall  he  publicly  disavowed,  and  the  ag- 
grieved party  to  this  agreement  shall  be  furnished  by  the  other  with  an  official 
document  to  that  end. 

Sec.  11.  The  said  National  Board  of  Arbitration  must  act,  when  its  services 
are  desired  by  either  party  to  a  dispute  as  above,  and  shall  proceed  with  all 
possible  dispatch  in  rendering  such  services. 

Sbc.  12.  All  expenses  attendant  upon  the  settlement  of  any  dispute,  except 
the  personal  expenses  of  the  commissioner  of  the  American  Newspaper  Pub- 
lishers' Association  and  the  president  of  the  International  Typographical  Un- 
ion, shall  be  borne  equally  by  the  parties  to  the  dispute. 

Sec.  13.  The  conditions  obtaining  before  the  initiation  of  the  dispute  shall 
remain  in  effect  pending  the  finding  of  the  local  or  of  the  National  Board  of 
Arbitration. 


Arbitration  Agreement  between  American  Newspaper  Publishers'  Association 
and  International  Printing  Pressmen's  and  Assistants'  Union. 

Section  1.  On  and  after  May  1,  1902,  and  until  May  1,  1907,  any  publisher 
who  is  a  member  of  the  American  Newspaper  Publishers'  Association  employing 
union  labor  in  the  pressroom  of  his  office,  under  an  existing  contract,  either 
written  or  verbal,  with  a  local  pressmen's  union  chartered  by  the  International 
Printing  Pressmen's  and  Assistants'  Union,  shall  be  protected  under  such  con- 
tract by  the  International  Printing  Pressmen's  and  Assistants'  Union  against 
walkouts,  strikes,  boycotts,  or  any  other  form  of  concerted  interferences  with  the 
peaceful  operation  of  labor  in  his  press  rooms  so  contracted  for  by  said  local 
pressmen's  union.  Likewise  in  case  of  the  termination  of  said  contracts,  labor 
in  said  pressrooms  shall  be  continued  by  said  union,  and  if  differences  arise  in 
the  framing  of  a  new  contract  as  to  wages,  hours,  etc.,  they  shall  be  settled 
first  by  conciliation,  if  possible,  and  if  not,  then  by  arbitration,  as  provided 
in  this  agreement. 

Provided,  The  said  publisher  shall  enter  into  an  agreement  with  the  Inter- 
national Printing  Pressmen's  and  Assistants'  Union  to  arbitrate  all  differences 
that  may  arise  between  the  said  publisher  and  the  members  of  the  Pressmen's 
Union  in  his  employment,  in  case  said  differences  can  not  first  be  settled  by  con- 
ciliation and  mutual  agreement. 

Sec.  2.  If  conciliation  between  the  publisher  and  the  local  union  fai's,  then 
provision  must  be  made  for  local  arbitration.  If  local  arbitration  or  arbitrators 
can  not  be  agreed  upon,  all  differences  shall  be  referred,  upon  application  of 
either  party,  to  tEe  International  Board  of  Arbitration.  In  case  a  local  board 
of  arbitration  is  formed,  and  a  decision  rendered  which  is  unsatisfactory  to 
either  side,  then  an  appeal  may  be  taken  to  the  International  Board  of  Arbitra- 
tion by  the  dissatisfied  party. 

Sec.  3.  In  cases  of  appeal  from  a  local  board  of  arbitration,  the  Interna- 
tional Board  of  Arbitration  shall  not  take  evidence,  except  by  a  majority  vote 
of  the  board ;  but  the  appellant  and  the  appellee  may  be  required  to  submit 
records  and  briefs,  and  to  make  oral  or  written  arguments  (at  the  option  of 
the  board)  in  support  of  their  respective  contentions.  The  parties  to  the  con- 
troversy may  submit  an  agreed  statement  of  facts,  or  a  transcript  of  testimony 
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of  industry.  Trade  unions  have  much  to  lose  and  little  to  gain 
from  incorporation  until  the  old  bug-bear  doctrine  of  conspir- 
acy has  once  and  for  all  been  erased  from  our  statutes  and  our 


proper'y  certified  to,  before  a  notary  public,  by  tbe  stenographer  taking  the 
original  evidence  or  depositions. 

Sec.  4.  Pending  decision  under  such  appeal,  work  shall  be  continued  iu  the 
press  room  of  the  publisher,  party  to  the  case,  and  the  award  of  the  Interna 
tional  Board  of  Arbitration  shall,  in  all  cases,  include  a  determination  of  the 
issues  involved,  covering  the  period  between  the  raising  of  the  issues  and  the 
fina!  settlement ;  and  any  change  or  changes  in  the  wage  scale  of  employees,  may, 
at  the  discretion  of  the  board,  be  made  effective  from  the  date  the  issues  were 
first  made. 

Sec.  5.  If  in  any  case  any  number  of  newspaper  publishers  of  any  city  form- 
ing a  local  publishers'  association  enter  into  contract  verbal  or  written  with  the 
Pressmens'  Union  of  said  city  under  the  iurisdiction  of  the  International  Print- 
ing Pressmen's  and  Assistants'  Union,  then,  and  in  that  case,  such  association 
shall  enjoy  all  the  rights  and  be  subjected  to  all  the  obligations  hereby  applying 
to  any  individual  publisher  as  noted  above. 

Sec.  6.  Employers  whose  press  rooms  are  operated  by  members  of  the  Press- 
men's Union  under  the  jurisdiction  of  the  International  Printing  Pressmen's  and 
Assistants'  Union,  and  in  which  press  rooms  disputes  or  differences  arise  which 
can  not  be  settled  loca'.ly,  shall  have  the  right  to  demand  the  services  of  the 
International  Board  of  Arbitration. 

Sec.  7.  In  like  manner  local  unions  of  the  International  Printing  Pressmen's 
and  Assistants'  Union,  becoming  involved  in  disputes  with  a  publisher  concern- 
ing the  operating  of  the  press  rooms  heretofore  described,  and  which  can  not 
be  settled  locally,  shall  have  the  right  to  demand  the  services  of  the  Interna- 
tional Board  of  Arbitration. 

Sec.  8.  The  words  "union  press  rooms"  as  herein  employed  shall  be  con- 
strued to  refer  only  to  such  press  rooms  as  are  operated  wholly  by  union  em- 
ployees, in  which  union  rules  prevail,  and  in  which  the  union  has  been  formally 
recognized  by  the  employer. 

Sec.  9.  It  is  understood  that  this  agreement  shall  apply  to  individual  mem- 
bers of  the  American  Newspaper  Publishers'  Association,  or  publishers  con- 
nected with  its  labor  bureau,  or  local  associations  of  publishers  accepting  it  and 
the  rules  drafted  hereunder,  at  least  thirty  days  before  a  dispute  shall  arise. 

Sec.  10.  The  International  Board  of  Arbitration  shall  consist  of  the  presi- 
dent of  the  International  Printing  Pressmen's  and  Assistants'  Union  and  the 
commissioner  of  the  American  Newspaper  Publishers'  Association,  or  their 
proxies,  and  in  the  event  of  failure  to  reach  an  agreement,  these  two  shall  se- 
lect a  third  member  in  each  dispute,  the  member  so  selected  to  act  as  chairman 
of  the  board.  The  finding  of  a  majority  of  the  board  shall  be  final,  and  shall 
be  accepted  as  such  by  the  parties  to  the  dispute  under  consideration. 

Sec.  11.  In  the  event  of  either  party  to  the  dispute  refusing  to  accept  and 
comply  with  the  decision  of  the  International  Board  of  Arbitration,  all  aid  and 
support  to  the  firm  or  employer  or  local  union  refusing  acceptance  and  com- 
pliance, shall  be  withdrawn  by  both  parties  to  this  agreement.  The  acts  of 
such  recalcitrant  emp'oyer  or  union  shall  be  publicly  disavowed,  and  the  ag- 
grieved party  to  this  agreement  shall  be  furnished  by  the  other  with  an  officiaJ 
document  to  that  effect. 

Sec.  12  The  said  International  Board  of  Arbitration  must  act,  when  its 
services  are  desired  by  either  party  to  a  dispute  as  above,  and  shall  proceed 
with  all  possible  dispatch  in  rendering  such  service. 

Sec.   13.     A!l   expense  attendant   upon  the  settlement  of  any  dispute,   except 
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judiciary  have  learned  the  difference  between  liability  for  the 
fulfillment  of  contractual  obligations  and  liability  for  injury, 
incidental  to  the  right  of  each  party  peacefully  to  pursue  its 


the  personal  expenses  of  the  president  of  the  International  Printing  Pressmen's 
and  Assistants'  Union  and  of  the  commissioner  of  the  American  Newspaper 
Publishers'   Association,  shall  be  borne  equally  by  the  parties  to  the  dispute. 

Sec.  14.  The  conditions  obtaining  before  the  initiation  of  the  dispute  shall 
remain  in  effect  pending  the  finding  of  the  local  or  International  Board  of  Ar- 
bitration. 


Agreement  made  by  the  Operators  of  Iowa  and  the  United  Mine  Workers  of 
District  Thirteen  effective  April  1st,  1902,  until  April  1st,  1903. 

At  a  joint  conference  of  the  United  Mine  Workers  of  America  and  the  Iowa 
Coal  Operator's  Association  held  at  Des  Moines,  Iowa,  March  IT,  1902,  the  fol- 
lowing scale,  rules,  regulation  and  agreement  were  entered  into  and  adopted  for 
District  Thirteen  for  the  year  beginning  April  1st,  1902,  and  ending  March  31st, 
1903. 

Resolution  Xo.  8.  The  duties  of  the  pit  committee  shall  be  confined  to  the 
adjustment  of  disputes  between  the  pit  boss  and  the  miners  or  laborers  arising 
out  oi'  this  agreement,  or  any  local  agreement  made  in  connection  herewith, 
where  the  pit  boss  and  said  miners  or  mine  laborers  have  failed  to  agree.  In 
case  of  any  local  trouble  arising  at  any  mine  through  such  failure  to  agree  be- 
tween the  pit  boss  and  any  miner  or  mine  laborer,  the  pit  committee  and  the 
pit  boss  are  empowered  to  adjust,  and  in  case  of  their  disagreement  it  shall  be 
referred  to  the  superintendent  of  the  company  and  the  miner's  President  of 
thi  Local  Union,  or  local  Executive  Board  of  not  more  than  five  members,  the 
meeting  of  said  board  not  to  be  held  while  the  mine  is  in  operation  and  should 
they  fail  to  adjust  It,  ii  shall  be  referred  to  the  operator  of  the  mine  and 
iner's  State  President,  and  should  they  fail  to  agree  they  may  sub- 
mit the  matter  to  arbitration  which  shall  be  final  or  the  matter  shall  be 
..1  in  writing  to  the  Executive  Committee  of  the  Iowa  Coal  Operators' 
Association  and  the  State  Executive  Board  of  the  U.  M.  W.  of  A.  for  adjust- 
ment, and  in  all  eases  the  miners  or  mine  laborers  and  parties  involved  must 
continue  at  work  pending  an  investigation  and  adjustment  until  a  fina!  deci- 
sion is  reached  in  ler  above  set  forth. 

1      any    employes   doing   day   work    shall    cease    work    because   of   a   grievance 

which  iken  up  for  adjustment    in  the  manner  pro  In  and 

such  action  shall  ly  to  impede  the  operation  of  the  mine,  the  pit  com- 

'■  company  in  obtaining  a   man  or  men  to  take  such  vacant 

at  the  scale  rate  in  ordi  r  that  the  mine  may  continue  at  work. 

In  cas;    the  mine  is  shut  down  in  violation  of  these  agreements,  or  any  of  them, 

zation  will  at  all  times  furnish  ail   the  men   required  by  the  operator 

scale  ratr  to  properly  care  for  the  mine. 

Union   causing  any  mine  to  shut  down   in  vio- 
ere   th         ite  law   is  not  being  violated,   the  mem- 
ill    he   assi  li.    the   same   to  be  collected 

on    it^  pay   roll   and   paid   over  to  the  Secretary-Treasurer   of 
i.   l."..     Any  officer  or  any  member  oi'  any  committee  of  any  local  un- 
ion,  ur/ess  acting   under   instructions   of  his   Local   Union,    who   shall   advise   or 
encourage  any  employe  ti>  refuse  or  cease  to  work,  where  he  has  a  right  to  work 
under  this  agreement,  may  1  e  discharged  :  provided  that  if  such  officer  or  mem- 
amittee    is    acting    under    Instructions    of    the    Local    Union,    then    the 
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own  interests  while  involved  in  a  labor  dispute.  Labor  or- 
ganizations must  eventually  assume  responsibility  for  the  ful- 
fillment of  their  collective  agreements  or  collective  bargaining 
will  become  impossible:  but  they  ought  hardly  to  be  blamed 
for  refusing  to  incorporate  as  long  as  incorporation  is  likely 
to  subject  them  to  damages  which  could  not  be  imposed  if  our 
courts  consistently  refused  to  recognize  the  worn-out  doctrine 
of  conspiracy. 

Unfortunately  the  legal  expression  of  rights  is  usually  a  cen- 
tury behind  industrial  conditions.  However,  recent  decisions 
presage  a  rapid  evolution  of  the  law  defining  and  regulating  the 
obligations  of  labor  contracting  in  its  collective  capacity.  The 
further  development  of  our  law  will  undoubtedly  make  labor 
organizations  responsible  for  the  fulfillment  of  their  agreements 
but  will  remove  all  causes  of  action  for  damages  against  unions, 
excepting  such  as  are  either  expressed  or  directly  implied  in  the 
contract  under  which  damages  are  claimed.  To  make  labor 
unions  responsible  for  incidental  injuries  to  other  parties  while 
they  are  peacefully  seeking  to  improve  their  own  condition 
through  a  strike  or  boycott  is  to  place  them  on  a  different  footing 
from  individuals  or  other  ogranizations. 

"A  corporation  may  while  pursuing  its  own  interests  injure 
another  but  it  is  not,  therefore,  held  responsible,  and  our  courts 
ought  not  to  hold  unions  responsible."26 

Our  law  has  finally  attained  to  quite  a  consistent  expression 
of  the  right  of  labor  to  combine.  Its  next  step  must  be  a  guar- 
antee that  the  right  shall  be  effective  by  removing  all  liability 
for  damages  which  are  based  upon  the  old  common-law  doctrine 
of  conspiracy.  With  the  danger  of  this  extraordinary  liability 
removed,  labor  organizations  will  begin  to  look  with  more  favor 


<»*>!  till  10 


assessment  as  above  shall  be  made.     This  not  to  apply  to  officers  or  committee- 
men who  advise  a  man  to  leave  the  employ  of  the  company. 

It  is  agreed  whenever  any  mine  foreman  or  other  representative  of  the  com- 
pany persists  in  violating  the  agreement,  or  in  using  abusive  language  to 
ployes.  without  sufficient  provocation,  the  local  union  shall  have  the  right  to 
prefer  charges  against  said  foreman  or  representative  of  the  company  to  the 
Joint  State  Board  of  Miners  and  Operators,  and  if  the  charges  are  sustained, 
the  operator  agrees  to  remove  such  foreman  or  other  representative  of  the  com- 
pany, or  the  Joint  Board  may  mete  out  such  other  merited  punishment  as  the 
exigencies  of  the  case  may  demand. 

20  Ey,  Richard  T.     Class  room   lectures  on  the  Distribution   of  Wealth,  Madi- 
son, 1898,  Book  1,  part  2,  chap.  5,  par.  IX. 
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upon  incorporation.  With  labor  organized  into  responsible  cor- 
porate bodies  collective  bargaining  will  be  put  on  a  firmer  basis. 
As  the  representatives  of  mutually  responsible  bodies,  joint  ar- 
bitral ion  and  conciliation  boards  within  the  trade  will  be  better 
able  to  adjust  conflicting  interests  through  voluntary  action. 
Collective  bargaining  may  thus  become  a  strong  force  making 
for  industrial  peace. 

Bights  of  the  Individual  M,  mber 

The  question  of  the  rights  of  the  individual  member  within 
the  organization  brings  us  to  the  final  test  as  to  the  possibility 
of  developing  collective  bargaining  along  lines  which  shall  be 
consistent  with  personal  liberty.  :  unions  enforce  their 

own  rules  without  exercising  ;:  tyranny  which  might  become  in- 
imical to  personal  rights?  A  sufficient  guarantee  against  such 
a  contingency  seems  to  be  the  democratic  government  of  labor 
organizations.  Most  of  our  older  unions  employ  the  referendum 
in  deciding  questions  of  policy,  and  provide  elaborate  systems 
of  appeal  for  cases  of  individual  grievances.  It  seems  hardly 
probable  that  members  would  establish  regulations  subversive 
of  their  own  personal  rights  in  a  society  in  which  each  has  an 
equal  vote. 

A  more  probable  outcome  might  be  such  a  development  of  cor- 
porate responsibility  on  the  part  of  unions  toward  individual 
members,  that  individual  members  could  legally  restrain  officers 
from  using  beneficiary  funds  for  strike  purposes.  Such  a  result 
would  greatly  impair  the  fighting  strength  of  unions  and  it  is 
probable  that  we  shall  follow  the  English  law27  on  this  point, 
which  enables  leaders  to  exhaust  the  accumulated  funds  of  the 
union  in  times  of  labor  war  because  contracts  between  unions 
and  their  members  cannot  be  enforced  in  tne  courts.  Yet,  even 
this  delegation  of  power  to  leaders,  great  as  it  seems,  is  in 
reality,  but  an  expression  of  the  collective  authority  of  the  or- 
ganization and  must  be  exercised  with  the  greatest  discretion  or 
it  becomes  self-destructive.  Moreover,  as  organizations  grow  in 
strength  and  stability  the  necessity  of  employing  beneficiary 
funds  for  the  purpose  of  self-preservation  gradually  disappears. 


2"  Tra<U    1  nion  Act,  1871,  34  and  35  Vict.  c.  31. 
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If  the  rights  within  the  organization  did  not  guarantee  to 
the  individual  members  greater  privileges  and  strength  than  is 
possible  for  them  to  attain  individually,  there  would  not  be 
sufficient  motive  for  combination.  The  conservative,  prudent 
action  of  our  older  trade  unions  seems  to  justify  the  view  that 
the  further  development  of  labor  organizations  will  so  extend 
the  personal  rights  of  labor  in  industry,  that  those  rights  will 
serve  their  members  in  lieu  of  property  rights.28 

This  idea  of  a  development  of  personal  rights,  which  shall 
serve  as  a  substitute  for  property  rights,  gives  us  a  broadened 
concept  of  personal  liberty.  .-,..-,     , 

The  development  of  the  labor  contract  from  the  individual 
bargain  to  the  collective  agreement  thus  brings  us  from  the 
sta-e  of  individual  political  liberty  to  a  condition  in  which 
the  individual  laborer  finds  a  higher  personal  liberty  through 

associated  action. 

Under  a  system  of  domestic  industry,  political  liberty  seemed 
adequate  to  secure  the  rights  of  the  individual  in  society  An- 
do-Saxon  constitutions  and  Anglo-Saxon  legislation  embody  this 
principle  and  emphasize  over  and  over  again  the  importance  of 
individual  liberty.  But  what  is  liberty  for  one  century  may 
become  tyranny  for  the  next  unless  there  is  a  constant  read- 
justment to  new  conditions.  The  acquirement  of  political 
liberty  was  onlv  one  step  in  the  evolution  of  the  highest  form 
of  personal  liberty  and  the  complex  organization  of  present 
industrial  society  is  demanding  industrial  liberty  as  the  neces- 
sarv  complement  of  political  liberty. 

But  how  is  this  liberty  to  be  acquired?  It  cannot  be  bestowed 
as  a  gift  by  the  state.  The  state  may  extend  liberty  through 
wise  regulation;  but  real  liberty  is  not  a  gift.  It  is  a  right  to 
be  won  and  defended  by  those  who  would  enjoy  it.  The  past 
century  presents  a  struggle  for  the  acquisition  of  new  rights 
on  the'part  of  labor  in  order  that  it  might  gain  a  position  where 
its  rights  should  become  co-ordinate  with  the  new  duties  and 
obligations  which  it  necessarily  assumed  under  a  complex  or- 
ganisation of  industry.    Labor  has  insisted  upon  rights  of  asso- 

»  ^damS    Henry  C.     Address   before   the   Congress   on  Industrial   Conciliation 
and  Arbitration Chicago,  1S94,  63-6S. 
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ciation  and  the  right  of  collective  action  until  the  force  of  its 
insistence  has  enacted  new  legislation  and  the  weight  of  its 
argument  has  affected  judicial  decisions. 

It  is  the  alert,  aggressive  action  of  labor  demanding  a  larger 
voice  in  the  control  of  industry  and  insisting  upon  a  broader 
interpretation  of  personal  rights  which  must  finally  transform 
our  idea  of  political  liberty  into  the  more  comprehensive  con- 
cept of  industrial  liberty. 

But  the  fullest  realization  of  industrial  liberty  can  be  arrived 
at  only  by  conserving  all  of  the  rights  and  duties  which  have 
been  acquired  in  the  long  struggle  for  political  freedom.  It  is 
not  a  turning  away  from,  but  a  further  development  of  our 
Anglo-Saxon  liberty  which  will  bring  about  a  more  democratic 
industrial  society.  Restrictions  and  limitations  by  the  state 
play  a  necessary  part  in  the  adjustment  of  reciprocal  rights  in 
forming  the  labor  contract,  yet  they  serve  rather  as  a  restrain- 
ing than  as  a  positive  force.  The  further  develpoment  of  per- 
sonal rights  including  the  rights  of  association  and  of  collective 
action  will  tend  to  equalize  the  strength  of  the  two  parties  to 
the  labor  contract  and  will  dispose  of  the  necessity  of  state  inter- 
ference except  in  so  far  as  the  private  agreement  affects  the  wel- 
fare of  the  general  public. 

The  trend  of  events  in  our  industrial  life  has  modified  our 
old  conception  of  freedom  of  contract  and  our  concept  of  indi- 
vidual liberty  is  being  widened  to  embrace  the  individual  in  his 
social  relations.  The  further  evolution  of  our  jurisprudence 
will  conform  to  this  change  in  our  social  philosophy  and  will 
define  the  personal  rights  of  the  individual  from  the  broad 
standpoint  of  social  obligation.  Finally,  the  ethical  sense  of 
our  people  will  sanction  this  development  because  it  will  be 
found  in  line  with  social  well-being.29 


19  von  Ihering  describes  the  evolution  of  the  law  in  the  following  concise  state- 
ment:  "The  end  of  the  law  is  peace.  The  means  to  that  end  is  war.  All  the 
law  in  the  world  has  been  obtained  by  strife.  Every  principle  which  obtains 
had  first  to  be  wrung  from  those  who  denied  it;  and  every  legal  right, — the 
legal  rights  of  a  nation  as  well  as  those  of  individuals. — supposes  a  continual 
readiness  to  assert  it  and  defend  it.  The  law  is  not  mere  theory,  but  living 
force.  .  .  .  For  the  idea  of  the  law  is  an  eternal  Becoming:  but  that 
which  Has  Become,  must  yield  to  the  new  Becoming."  "The  Struggle  for  Law." 
Translated  from  5th  German  edition   by  John  G.   Lalor. 
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CHAPTER  II 

THE    INDUSTRIAL   BASIS 
The  Growth  of  Industries  and  the  Organization  of  Labor 

We  have  noted  how  the  attitude  of  the  law  has  changed  to- 
ward labor  during  the  past  century.  The  question  remains, — 
how  did  this  change  come  about?  "What  were  the  forces  at 
work?  How  did  reciprocal  rights  and  duties  between  employer 
and  employee  adjust  themselves  under  an  ever  changing  and 
expanding  industry?  How  were  industrial  rights  on  the  part 
of  labor  gradually  extended  and  how  was  general  recognition 
of  such  rights  and  privileges  finally  won? 

In  the  evolution  of  organized  industrial  life  in  the  U.  S.  we 
pass  from  the  individual  workshop  to  large  scale  production 
and  from  the  individual  employer  to  the  representative  of  con- 
solidated industries  employing  thousands  of  men.  Parallel  with 
the  growth  of  industries  there  has  gone  the  development  of 
collective  action  on  the  part  of  labor  and  a  close  analysis  of  our 
industrial  history  reveals  more  than  an  accidental  connection 
between  these  two  phenomona. 

When  we  trace  the  development  from  individual  to  organized 
industry  we  are  confronted  at  every  stage  with  the  union  of 
employees  seeking  through  organization  to  place  themselves 
in  a  more  advantageous  position  for  bargaining  with  their  em- 
ployers. The  relations  established  between  employer  and  em- 
ployee from  time  to  time  are  the  result  of  the  struggle  of  con- 
flicting interests.  The  rights  secured  and  the  obligations  as- 
sumed by  the  two  parties  to  the  labor  contract  measure  the 
relative  strength  of  the  interests  involved.  The  conditions  estab- 
lished are  as  varying  as  are  the  forms  of  industrial  organiza- 
tion and  one  of  the  most  significant  features  in  our  economic 
history  is  the  close  adjustment  of  the  labor  contract  to  the  gen- 
eral features  of  our  industrial  development. 
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The  transition  from  individual  to  associated  action  on  the 
pari  of  Labor  seems  to  follow  as  a  necessary  corollary  upon  the 
changes  in  our  industrial  organization.  The  organization  of 
industry  promoted  efficiency  in  production,  the  organization  of 
labor  follow,. 1  because  the  Laboring  man  desired  a  larger  share 
in  distribution. 

in  tracing  out  the  historical  development  of  the  rights  of 
labor  in  industry,  we  are  compelled  to  recognize  that  their  in- 
dustrial as  well  as  their  legal  rights  have  been  won  by  laborers 
through  a  continuous  struggle  on  their  part  to  better  their  own 
condition.1     It  is  impossible  to  gain  a  clear  conception  of  the 


'A  mass  of  valuable  evidence  bearing  both  on  the  legal  and  on  the  industrial 
condition  of  workmen  is  to  be  found  in  the  old  conspiracy  trials  which  usually 
followed  strikes  in  the  earlier  period  of  our  history.  Most  of  the  o'der  trials 
were  printed  in  pamphlet  form  and  contain  not  only  the  opinion  of  the  court, 
hut  large  portions  of  the  testimony,  and  usually  the  arguments  of  the  opposing 
counsel.  The  writer  knows  of  no  other  source  so  rich  in  data  hearing  on  the 
evolution  of  the  labor  problem  in  this  country.  Among  the  trials  most  valuable 
for  a  study  of  the  question  are : 

Trial  of  the  Boot  and  Shoe  Makers  of  Philadelphia,  in  the  Mayor's  Court, 
January   Sessions,   1S0G.     Taken   in   shorthand  hy   Lloyd,    Philadelphia,    1806. 

People  r.  Melvin,  1810,  Manuscript  Record,  New  York  City  Hall  Recorder 
for  1810,  p.  207-16.  Also  see  People  v.  Melvin,  1809  (Trial  of  the  Journeymen 
Cordwainers  of  tin-  City  of  New  York)  Yates,  Select  Cases,  112.  and  People 
of  New  York  v.  Melvin   ct   al.  1810,   2  Wheeler's  Crim.  Cases,  262. 

Trial  <>f  the  Journeymen  Cordwainers  of  Pittsburg,  had  at  .  .  .  The  Court 
of   Quarter    Sessions   for   the   County    of    Allegheny     .      .      .     December,    1S15. 

Comi  Carlisle,    1821,     Brightly's    Nisi    Prius,    (Pa.)    36.      (Master 

Shoemakers). 

The  Pr<, pie  of  New  York  v.  Henry  Trequicr  James  Clawsey  £  Lewis  Cham- 
bcrlain,  1823,  Wheelers  Criminal  Cases,  142.    (Journeymen  Hatters). 

Commomnalth  v.  Moore  ct  al.  (Trial  of  the  Twenty-four  Journeymen  Tailors 
before  the  Mayor's  Court,  Philadelphia   September  Sessions,  1S27.) 

People   v.   Fisher,   1S35,   14   Wend.    (N.   Y.)    9.      (Journeymen   Shoemakers'*. 

The  People  v.  Faulkner  ct  al.  (Trial  of  the  Twenty-one  Journeymen  Tailors 
of  the  City  of  New  York,  Court  of  Oyer  and  Terminer,   1836.) 

Thompsonville  Carpet  Mfy.  Co.  v.  VTm.  Taylor.  Edward  Gorman,  and  Thomas 
Norton,  Tried  before  the  Superior  Court  for  Hartford  County,  January  Term 
1836. 

Commonwealth  v.  Hunt,  1S40.  Thatcher's  Criminal  Cases,  p.  609-642.  Tried 
in  the  municipal  court  of  the  City  of  Boston.      (Journeymen  Bootmakers.) 

Commonwealth   v.  Hunt    1M2.  4.".  Mass.    (.',  Mete.)    111. 

State  v.  Donaldson,  1S67,  32  N.  J.  L.  151. 

Master  Stevedores  r.    Walsh,  1S67,  2  Daly,    (N.   Y.)    1. 

Snow   r.    Wheeler,  1S73,    113   Mass.    1S6. 

ohl  Dominion  Steamship  Co.,  v.  McKenna,  1SS7,  30  Fed.  Rep.  48. 

State   v.    Olidden,   1SS7,   55    Conn.   46. 

State  v.  Stewart,  1887,  59  Vt.  273. 

Crump   r.   The  Oomomnwealth,  1888,  84  Ya.  927. 

Casey   r.   Cincinnati   Typographical   T'nion.  No.  S,  1S91,  45  Fee?.   135. 

Perkins   v.   Rogg,   1S92,   28   Wkly.   Law   Bui.   32. 
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development  of  collective  bargaining  in  the  United  States  with- 
out an  appreciation  of  the  fact  that  the  organization  01  labor 
constantly  adjusted  itself  to  the  growth  of  our  industries  and 
that  the  enlightened  self  interest  of  workingmen  led  them  to  or- 
ganize in  order  to  secure  a  proportionate  share  of  a  constantly 
increasing  output. 

From  the  Individual  Employer  to  Large  Scale  Production 

Individual  Workshops.  Something  over  a  century  ago  indus- 
try in  the  United  States  was  in  the  domestic  stage.  The  ma- 
joritv  of  the  economic  wants  of  our  people  were  supplied  by 
household  industry.  The  wants  which  could  not  be  provided 
for  in  the  home  itself  were  usually  supplied  by  independent  arti- 
sans working  in  their  own  little  shops.2 

However,  evidences  that  the  tie  stage  of  industry  was 

comino-  to  a  close  were  everywhere  at  hand.  Even  before  the 
Revolution  there  had  been  crude  manufactures  and  at  its  close 
the  inception  of  the  factory  system  was  under  way.  By  the 
beoinninc  of  the  last  century  our  ship  building  had  attained 
to  Considerable  importance.  Saw-mills  supplied  lumber  for  ex- 
port The  iron  and  glass  industries  were  established  and  the 
manufacture  of  textiles  was  beginning  to  be  transferred  to  fac- 
tories Printing  and  publishing  had  also  become  an  established 
industry:  and  in  the  building  trades,  carpenter  work,  stone 
cutting  and  brick  making  had  become  separate  callings.  Yet, 
practically  everywhere  labor  and  capital  were  still  in  the  same 
hands.  Free  land  opened  a  large  field  for  industry  and  the 
scarcity  of  labor  offered  the  man  without  property  wide  oppor- 


Oxley  Stave  Company   v.   Coopers  International   Union,  1896,   72  Fed.  695. 

Vegelahn  v.  Guntner,  1896.  167  Mass.  92. 

Cm-ran  v    Gallsm,,   1897.  152  V.  ¥.  33. 

S:  Glub  or  Masons  an,  Plasterers.  L.  A.  70S  KnigMs  of  Labor  o/ 
OOyof  Xen-  Tori;  et  al.  r.  Laborers'  Union  Protective  Society  et  ah,  1S99,  60 
N    T.  Supp.  388  __,_   m    n,lmML.nax_   iQ02.   170  V.   V- 


315. 


National  Protective  Association  v.   Curma.ngs    190      1,0  N 
Marx  &  Bass  Jeans  Clothing  Co.  v.  Watson  et  al.,  1902,  168  Mo.  133. 
fSL  New  YorU  Gity  Ball  Recorder  (manuscript  record)   furnishes  much  val- 
uta bearing  on  industrial  relations  during  the  latter  part  of  the  18th  and 
.     arty  part  of  the  19th  century.     Although  the  volumes  of  the  Recor  crave 
not  published  prior  to  1816,  they  are  easily  accessible  in  the  new  Criminal  Court 
Building,  New  York  City. 
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timities  for  alternative  employments.  The  individual  laborer 
worked  beside  his  employer  from  day  to  day  and  there  were  but 
few  journeymen  in  any  trade  who  could  not  look  forward  with 
reasonable  expectation  to  being  their  own  masters  and  manag- 
ing a  separate  business  in  due  time. 

Under  the  system  of  small  workshops  the  workman  turned 
out  a  completed  product  which  showed  the  measure  of  his 
workmanship  and  served  to  develop  the  creative  and  artistic 
instinct  of  the  man.  The  mind  which  designed  and  the  hand 
which  executed  were  a  part  of  the  same  personality  and  the  com- 
plete development  of  the  individual  workman  was  possible. 
Again  under  this  order  the  workman  had  an  established  place 
in  industry.  He  was  not  dependent  upon  the  will  of  others 
for  work  and  the  measure  of  his  returns  depended  directly 
upon  his  industry  and  capacity.  The  market  for  disposing  of 
his  product  was  near  at  hand  and  the  risk  of  loss  was  not  great. 
The  permanence  and  stability  of  his  employment  gave  the  arti- 
san an  established  home  in  industry  and  the  attendant  rights 
made  him  a  man  of  standing  in  his  community. 

During  the  period  of  individual  workshops  the  employment 
relation  was  circumscribed  by  customary  regulations  recognized 
by  both  parties  to  the  labor  contract  and  the  reciprocal  rights 
of  the  individual  employer  and  employee  were  hedged  about 
by  usages  long  established  in  the  trade.  The  employment  rela- 
tion was  a  personal  one  and  the  interests  of  both  parties  were 
adequately  protected  by  the  individual  labor  contract.  With 
the  growth  of  industry,  larger  groups  of  men  were  employed 
in  the  same  establishment.  The  division  of  labor,  resulting  in 
the  co-operation  of  effort,  bound  the  individual  workman  closer 
to  his  fellow-employee  and  the  interdependence  of  laborers  in 
the  same  industry  increased  with  the  size  of  the  industrial  unit. 
However,  as  long  as  the  industrial  strength  of  the  individual 
workman  approximated  that  of  his  employer  there  was  little 
need  for  organized  effort  on  the  part  of  laborers  in  order  to  secure 
higher  wages  or  better  conditions  of  employment.  It  was  not 
until  concentration  in  industry  had  placed  the  employer  in  such 
a  strong  position  that  it  was  possible  for  him  to  fix  the  terms 
of  employment  with  very  little  reference  to  the  claims  of  his 
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employees,  that  workingmen  began  to  see  the  necessity  of  acting 
together  in  order  to  secure  equitable  conditions  in  the  labor 
contract. 

Associations  of  workmen  in  the  same  craft  for  social  and 
benevolent  purposes  had  existed  from  early  colonial  days;  but 
it  was  not  until  a  certain  concentration  of  industry  had  brought 
together  considerable  groups  of  laborers  in  the  same  locality 
that  they  began  to  exercise  the  functions  of  our  modern  trade 
unions.3 

The  beginnings  of  collective  action  on  the  part  of  labor  were 
usually  sporadic.  Workingmen,  having  common  grievances, 
formulated  demands  which  they  presented  to  employers.  Occa- 
sionally the  demands  were  acceded  to,  and,  occasionally,  when 
they  were  refused,  the  employees  went  on  strike  in  order  to 
gain  concessions.  Collective  action  on  the  part  of  employees 
in  the  same  establishment  was  frequently  carried  on  quite  effec- 
tively without  any  regular  organization,  but  until  at  least  a 
nucleus  for  an  organization  was  formed  efforts  to  enforce  de- 
mands usually  resulted  in  failure.  Such  a  result  was  almost 
inevitable  at  this  stage.  The  demands  were  frequently  excessive, 
or,  at  least,  iU-timed.  Or  even  if  they  were  both  just  and  ex- 
pedient, they  were  more  than  likely  doomed  to  defeat  on  account 
of  the  lack  of  organized  means  to  enforce  them. 

With  the  growth  of  industries  larger  groups  of  laborers  were 
gathered  in  the  various  factories  and  the  close  relationship  be- 
tween employer  and  workmen,  known  in  former  days,  came  to 
an  end.  Still,  there  was  little  recognition,  on  the  part  of  the 
general  public,  of  the  changing  conditions  of  industry  and  it 
was  only  in  the  older  industries  that  there  seemed  to  be  a  grow- 
ing consciousness  of  diverging  interests  between  employer  and 
employees. 

Growth  of  the  Factonj  System.  (About  1796—1830.)  The 
development  of  our  industries  from  1796  to  1830  brought  us 
from  the  weak  beginnings  well  into  the  first  stages  of  the  factory 
system.     Our  older  industries  were  gradually  transferred  from 

3For  an  historical  sketch  of  trade  unions  from  early  times  see  Trial  of  the 
Journeymen  Cordicainers  of  the  City  of  New  Tori;  1S09,  (People  v.  Melvin), 
Yates'  Select  Cases,  N.  Y.  1811. 
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workshops  to  factories  and  the  change  from  individual  to  organ- 
ized  production  was  well  under  way.4 

The  organization  of  industries  on  a  larger  scale  changed  the 
old  conditions  of  employment.  The  individual  workshop  where 
master  and  journeyman  had  worked  side  by  side  could  not  com- 
pete with  the  factory.  Under  the  new  conditions  the  old  cus- 
tomary relations  between  employer  and  employee  gradually  came 
to  an  end  and  the  individual  workingman  came  to  realize  that 
he  must  take  a  subordinate  place  in  industry. 

As  the  separation  between  the  employing  and  employed  classes 
became  more  clearly  denned,  the  clash  of  conflicting  interests  be- 
came more  frequent.5     The  interdependence  of  the  two  parties 
to  the  labor  contract  was  not  as  apparent  as  it  had  formerly 
been  and  the  claims  of  each  in  bargaining  failed  to  receive  that 
mutual  consideration  which  personal  contact  in  the  employment 
relation  had  promoted  under  individual  production.    Under  the 
new  conditions  of  bargaining  the  relative  strength  of  the  two 
parties  was  also  changed.     The  workingman  occupied  a  less  ad- 
vantageous position  because  the  economic  strength  of  the  em- 
ployer had  been  enhanced  by   the  concentration  in   industry. 
The  growing  size  of  the  business  unit  enabled  the  employer  to 
hold  out  with  the  accumulated  strength  of  capital  to  back  him 
in  any  dispute  as  to  the  terms  of  the  employment  contract  while 
the   individual   workman   found   his   position   compromised  by 
the  lack  of  unity  among  his  fellow  employees. 

The  division  of  labor  in  the  larger  industries  increased  the 
interdependence  of  the  workmen.  The  old  vantage  ground  of 
individual  production  had  enabled  the  artisan  to  create  a  com- 

«For  contemporary  newspaper  comment  on  industrial  development  see :  Th« 
pJZeZia  Lro7a,  Oct.  24,  Nov.  6,  and  Nov.  8,  1803  -The  '»*£•*£ 
ChronJe>  Boston,  Jan.  i,  1810;  The  Massachusetts  Spy  ov  ' forces ter  G azette 
Anr    3    181G;  The  Freeman's  Journal,  Cooperstown,  N.   Y.,  Aug.  b,   i*-±  ,  j  «« 

IM **■    Veoman,  Worcester,   Sept.   10,    1823;   ",-V^M(,y^W 

Jan.   13,   Feb.  27,  and  Mar.  9,   1832;  The    LwerJowi   Daily    Idvertiser    Phllad el 
phia.  Apr.  2,  1832;  The  Boston  Transcript,  Apr.  25,  May  24,  and  July  8,  1833 

.For  trials  due  to  strikes  see:  Commonwealth  v.  run,,.  Mayors  Court 
Philadelphia  January  Sessions,  18061;  People  v.  Melvin,  1810,  manuscript 
record,  lev  Tor*  Citl  Wall  Uecoraer  U,  1810,  p.  207-16;  Trial  of  the  Journey 
men  Corwainers    of    Pittsl  ri     of    Quarter    Sessions     County  afABj 

gheney,  Dec.  1815;    Commonwealth     *.   Carlisle,     1821      Bnghtlys  >>»™'- 

(Pa.)   p.   36;   The  People    of    New    York    v.    Tret, r  et  ah,  1823,  |  ^hel«8 

n-nm^l  Cases   142;   C monweath     v.    Moore    et  al.,  Mayors  Court,  PMladel- 

phia,   September   Sessions,   1827. 
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pleted  product.  Organized  industry  compelled  him  to  adjust 
his  activities  to  the  work  of  the  group.  The  old  independence 
of  the  individual  artisan  was  lost.  The  new  strength  of  asso- 
ciated action  was  yet  to  be  found. 

The  unity  of  purpose  which  had  formerly  inspired  the  indi- 
vidual workman  to  the  completion  of  the  object  in  hand  was 
dissipated  as  far  as  the  effort  of  separate  employees  was  con- 
cerned because  the  task  assigned  to  each  was  but  a  part  of  the 
whole  work.  The  mind  of  the  employer  derived  new  stimulus 
from  the  unification  of  the  various  operations  in  his  factory; 
the  workman  was  confronted  with  the  possibility  of  becoming 
an  easily  replaceable  cog  in  a  great  organization. 

Gradually  from  the  necessities  of  the  case  laborers  began  to 
act  together  where  the  immediate  interests  of  the  group  were 
concerned.  The  first  attempts  at  collective  action  indicate  an 
effort  largely  unconscious  to  regain  the  strength  of  unity  in  bar- 
gaining which  had  characterized  the  workman  under  individual 
production.  However,  concentration  in  our  industries  proceeded 
at  such  a  rapid  rate  that  the  readjustment  of  relations  between 
employer  and  employee  could  not  keep  pace  with  our  general 
industrial  development.6  Under  the  regime  of  individual  pro- 
duction, labor  had  occupied  an  established  place  in  industry 
and  individual  bargaining  secured  a  fairly  equitable  distribu- 
tion of  the  product.  Under  the  new  order  there  was  a  growing 
consciousness  on  the  part  of  labor  that  its  old  vantage  ground 
was  slipping  away.  The  increased  production  due  to  better 
industrial  organization  was  plainly  apparent,  but  it  was  also 
apparent  that  the  distribution  of  that  product  did  not  bring 
labor  a  proportionately  increasing  return.  The  strikes  which 
took  place  from  time  to  time  and  the  occurrence  of  general 
"turnouts"  in  the  larger  centers  of  industry  indicate  a  growing 
recognition  on  the  part  of  the  workmen  that  concentration  in 
industry  required  concert  of  action  on  their  part  if  their  interests 
were  to  be  conserved  under  the  new  conditions  of  production. 
Even  in  this  early  period  the  organization  of  labor  followed 
closely  upon  the  growth  and  concentration  of  industry.     But 


6For  the  growth  of  industries  see:  The  Independent  Chronicle,  Boston, 
Jnn.  1,  1810;  National  Intelligencer,  Feb.  27,  1832;  Boston  Transcript,  Apr. 
25  and  July  8,  1833. 
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the  process  of  readjustment  in  the  relations  of  employer  and 
employee  failed  to  keep  pace  with  our  rapid  industrial  develop- 
ment  Employers  usually  resented  what  they  considered  ill-ad- 
vised interference  with  "their  business"  and  the  majority  of 
trade  dispute  resulted  in  strikes  or  lockouts  in  winch  the 
stronger  party  eame  out  firsl  without  very  much  reference  to  the 
merits  of  the  controversy. 

Our  social  philosophy  also  favored  the  stronger  side  in  the 
struggle  for  new  industrial  rights/     It  seemed  wise  and  exped- 
ient that  employers  should  take  advantage  of  every  means  to 
perfect  the  organization  of  industry  and  secure  a  consequent 
increased  production;  it  was  not  so  easy  for  employers  or  the 
general  public  to  understand  that  the  organization  of  labor  was 
a  necessary  part,  an  inevitable  result,  of  industrial  organization 
and  concentration.     When  labor  attempted  to  organize  in  order 
to  place  itself  on  a  more  equal  footing  for  bargaining  with  em- 
ployers, it  had  to  meet,  not  only  the  self-interest  of  employers 
but  an  overwhelming  public  opinion  which  almost  uniformly 
condemned  labor  organizations.     Unwise  and  precipitate  action 
on  the  part  of  new  organizations  resulted  in  strikes  and  lockouts 
which  served  to  increase  the  tension  of  strained  relations  with 
employers.      Old  industrial  relations  were  disturbed  beyond  the 
point  of  equilibrium  and  a  period  of  storm  and  stress  invariably 
followed  the  early  attempts  of  organized  labor  to  secure  a  part 
of  the  increment  of  organized  production. 

Extension  of  the  Competitive  Field.  (About  1830— 1861  )  So 
long  as  the  single  establishment  was  the  unit  in  industry'  and 
competition  was  limited  to  a  small  field,  labor  organizations  had 
little  connection  with  members  of  their  trade  in  other  localities 
The  conditions  of  employment  were  largely  determined  by  the 
individual  contract,  and  the  relations  so  established  were  but 
slightly  modified  through  occasional  concert  of  action  on  the 
part  of  employees. 

The  development  of  transportation  and  communication  during 
the^second  quarter  of  the  last  century  extended  the  limits  of 

et\?7Jle  ^Z?0n  ,°tthe  C°Un  iD  THe  Pe°Ple  °f  Ne»  York  »■  Teuton 
Protect  a  Whe,lers  Cn"""a'  Ca***  ^--  -ith  the  recent  decision  in  Agonal 
Protective  Association   v.   Cummings,  1902,   170  N.   Y.  315. 
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the  competitive  field  and  a  .corresponding  expansion  took  place 
in  the  business  unit.  Industries  which  had  before  depended 
largely  upon  a  local  market  extended  their  field  of  operations 
wherever  transportation  facilities  provided  opportunities  for  dis- 
posing of  their  products. 

With  the  extension  of  competition  over  wider  fields  new 
phases  of  the  labor  problem  presented  themselves.  The  direct 
competition  between  laborers  for  the  same  employment  was  in- 
creased as  the  available  supply  for  any  given  industry  could 
be  drawn  from  a  larger  territory.  However,  the  force  of  this 
condition  was  largely  overcome  by  the  alternative  opportunities 
which  remained  open  to  the  laborer,  particularly  the  large  areas 
of  free  land  awaiting  settlement.  Another  condition  which  had 
a  direct  and  immediate  effect  was  the  greater  competition  which 
developed  between  different  establishments  in  the  same  industry. 
In  the  struggle  to  secure  larger  markets,  the  separate  establish- 
ments found  it  necessary  to  employ  all  of  the  economies  possible 
in  the  business.  Wages,  forming  such  an  important  element  in 
cost,  offered  an  inviting  field  in  which  to  reduce  expenses.  The 
stage  of  organization  reached  by  our  older  industries  after  they 
were  able  to  utilize  transportation  and  communication  facili- 
ties is  in  marked  contrast  to  the  degree  of  organization  attained 
by  workingmen.  The  introduction  of  labor-saving  inventions. 
the  division  of  labor,  the  growth  of  the  business  unit  constantly 
extending  its  operations  to  cover  the  larger  competitive  field 
created  by  improved  transportation,  all  emphasized  the  difference 
in  bargaining  strength  between  the  individual  laborer  and  the 
employer  at  the  head  of  an  organized  business  unit.  Concen- 
tration and  organization  in  industry  continued  to  proceed  hand 
in  hand  with  the  extension  of  transportation  facilities  and  the 
increasing  size  of  the  industrial  unit  brought  larger  groups  of 
workingmen  under  the  same  management.  That  the  organiza- 
tion of  labor  lagged  far  behind  the  organization  of  industry 
during  the  second  quarter  of  the  nineteenth  century  is  plainly 
apparent  when  viewed  from  the  perspective  of  the  present  day 
but  it  was  not  so  apparent  to  either  employers  or  workingmen 
of  that  time.  However,  as  the  limits  of  competition  in  the  same 
trade  continued  to  widen  and  the  industrial  unit  increased  in 
size,  workingmen  began  to  extend  their  organizations.       Local 
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unions  multiplied  in  the  older  crafts,  and,  in  the  early  thirties, 
the  separate  organizations  in  the  various  trades  in  the  same 
localities  began  to  unite  for  common  action. 

Li  tlit1  period  from  1830  to  1860  there  was  not  only  an  increas- 
ing number  of  unions  organized  in  newly  developing  industries 
but  the  older  unions  were  gradually  extending  their  sphere  of 
influence  and  were  becoming  factors  which  employers  had  to 
reckon  with  in  determining  the  conditions  of  employment.  Em- 
ployers occupied  with  the  extension  of  their  business  over  a 
larger  competitive  field  scarcely  realized  the  augmented  strength 
of  their  own  position  in  relation  to  their  workingmen,  and  with 
competition  bearing  heavily  upon  those  who  had  before  been 
secure  in  the  possession  of  a  local  market,  conditions  seemed  to 
offer  difficulties  enough  without  the  addition  of  labor  troubles. 
They  resented  the  interference  of  their  employees  in  "their  own 
business"  and  frequent  strikes  and  lockouts  bear  testimony  that 
the  rapid  concentration  in  industry  had  failed  to  give  oppor- 
tunity for  the  adjustment  of  the  employment  relationship  to 
the  new  industrial  conditions.  On  the  other  hand  the  laborers 
had  no  plan  of  organized  collective  action  to  bear  against  the 
new  forces  which  confronted  them.  In  earlier  decades  they  had 
been  wont  to  strike  in  single  shops  and  in  cases  of  common  griev- 
ances had  even  conducted  general  turnouts.  But  at  this  stage 
collective  action  on  the  part  of  workingmen  was  still  conditioned 
by  the  limitations  of  local  organization  while  the  industrial  unit 
in  which  they  found  employment  was  extending  its  operations 
over  territorial  and  even  national  competitive  areas. 

The  opportunism  of  trade  unionism  was  baffled  by  the  new 
situation  for  the  power  of  the  local  labor  organization  was  out- 
classed at  practically  every  point  by  the  strength  of  the  organ- 
ized industrial  unit.  A  half-conscious  recognition  on  the  part 
of  workingmen  that  their  interests  failed  to  receive  adequate 
consideration  began  to  impress  itself  upon  the  thought  of  the 
s     Recotmizina:  the  limitations  of  their  local  trade  organi- 


8  Contemporary  books  and  pamphlets  reflect  renewed  Interest  in  the  labor 
question.  See:  Facts  for  the  Laboring  Man  by  the  Laboring  Man,  Newport, 
1840;  Reply  to  Brotcnson's  Article  on  the  Laboring  Classes,  Cambridge,  1841: 
Shaw.  F.  <;.  The  Organization  of  Labor  and  Association,  N.  Y.  1847.  Aiken, 
j.  Labor  and  Wages  at  Home  and  Abroad,  Lowell.  1*49:  Kellogg,  B.  Labor 
and   Other   Capital:     The   Rights   of   Each  Secured  and   the   Wrongs   of  tooth* 
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zations  without  fully  understanding  the  new  conditions  of  in- 
dustry, leaders  of  workingmen's  societies  at  this  time  began  to 
advocate  united  action  for  the  purpose  of  social  and  political 
propaganda. 

This  was  one  phase  of  the  movement  toward  a  broader  realiza- 
tion of  democracy  which  so  peculiarly  characterized  the  third 
and  fourth  decades  of  the  past  century.  The  wave  of  moral 
sentiment  and  altruistic  feeling  which  swept  over  our  people  in 
that  period  and  strengthened  the  protest  against  slavery  was 
thus  reflected  in  the  labor  movement  of  the  time.  Various  co- 
operative experiments  interested  the  general  public  and  the  pro- 
paganda of  idealists  wakened  a  consciousness  that  social  and  in- 
dustrial conditions  demanded  improvement,  but  the  universality 
of  view  entertained  by  the  social  reformers  of  the  time  deprived 
them  of  the  advantage  of  a  distinct  and  definite  aim  and  it  re- 
mained for  organized  labor  to  better  conditions  of  employment 
by  striking  for  shorter  hours  and  higher  wages. 

The  agitation  for  shortening  the  work  day  spread  over  the 
New  England  states  and  over  New  York,  Pennsylvania,  and  New 
Jersey.  That  there  was  need  for  this  reform  is  evident  from 
the  fact  that  the  work  clay  in  general  remained  "from  sun  to 
sun,"  and  there  were  numerous  cases  where  it  was  even  longer. 
An  interesting  resolution  bearing  on  excessive  hours  was 
adopted  in  1846  by  the  factory  operatives  of  Peterboro,  New 
Hampshire,  who  resolved: — "That  although  the  evening  and 
the  morning  is  spoken  of  in  the  Scripture,  yet  in  that  book  no 
mention  is  made  of  an  evening  in  the  morning.  We  therefore 
conclude  that  the  practice  of  lighting  up  our  factories  in  the 
morning,  and  thereby  making  two  evenings  in  every  twenty- 
four  hours,  is  not  only  oppressive  but  unscriptural.  "9 

Continuous  agitation  had  secured  the  adoption  of  the  ten-hour 
day  in  the  government  workshops  in  1840,  but  in  private  indus- 
try the  prevailing  hours  of  work  remained  from  sun-rise  to  sun- 
set. However,  the  continued  agitation  of  social  reformers  and 
the  increasing  number  of  successful  strikes  were  beginning  to 


Eradicated,  N.   Y.   1849 ;   Address  of  the   Ten  Hours  State   Convention  Held  in 
Boston,  Sept.  30,   1S52  ;  Dixon,  J.     American  Labor;  Its  Necessities  and  Pros- 
pects, N.  Y.,   1852. 
9  McNeill,    George   E.     The   Labor  Movement,   407 
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have  their  effect  on  public  opinion.  The  changing  attitude  ap- 
pears in  the  newspaper  comment10  and  in  the  pamphlet  litera- 
ture of  the  time.  In  1835  a  combination  of  Schuylkill  mer- 
chants, who  pledged  themselves  not  to  hire  laborers  unless  they 
agreed  to  work  from  sun-rise  to  sun-set  and  at  a  rate  not  ex- 
ceeding $1.00  per  day,  was  condemned  by  a  writer  of  the  time 
on  the  ground  that  combinations  on  the  part  of  employers  were 
as  wrong  as  those  of  workmen."  That  the  public  were  also  be- 
coming more  sympathetic  toward  workmen  on  strike  is  indicated 
by  the  following  quotation  from  the  Rochester  Democrat  in  1837: 
"The  excitement  among  our  laborers  continues.  About  150, 
yesterday,  proceeded  to  the  corps  of  workmen  engaged  on  the 
east  side  of  the  river  .  .  .  and  requested  them  to  stop  work. 
They  immediately  did  so,  throwing  aside  their  shovels  and  pick- 
axes. There  is  a  settled  determination  among  the  laborers  neither 
to  comply  with  the  terms  of  the  contractors  themselves  nor  to 
allow  others  to  do  so.  They  cannot  be  censured  for  refusing  to 
work  fifteen  hours  for  six  shillings.12  In  a  strike  of  the  mill 
operatives  of  Salisbury,  Massachusetts,  in  1852,  the  strikers  had 
the  sympathetic  endorsement  of  John  G.  Whittier,  T.  W.  Hig- 
ginson,  and  other  men  of  influence.  In  connection  with  the 
greater  consideration  which  laborers  were  beginning  to  receive 
at  the  hands  of  the  general  public  there  is  also  a  noticeable 
change  in  the  tactics  adopted  by  employers  to  break  the  demands 
of  their  workmen.  Conspiracy  trials  could  no  longer  be  de- 
pended upon  to  convict  striking  employees  as  a  matter  of 
course,13  and  the  labor  press  was  beginning  to  give  expression 
to  the  claim  of  workmen  that  they  were  entitled  to  some  voice 
in    determining   the    conditions   under   which   they  sold   their 


10  For   comment   favorable   to    working-men.   see   the  Neio  York   Evening  Post, 
June  1,  1836  ;  and  the  Public  Ledger,  June  2,  and  July  14,  1836. 
mNp\v   Jersey,   Bureau   of  Statistics.     Report,    1885,  272. 

12  Nile*   Register,   July   8,   1837. 

13  For  a  more  liberal  line  of  judicial  decisions  see:  ThompsonviUe  Carpet 
Mfg.  Co.  v.  Wm.  Taylor,  Edward  Gorman,  and  Thomas  Norton,  Tried  before 
the  Superior  Court  for  Hartford  County.   January  Term.    1836. 

The  people  of  New  York  v.  Jonathan  H.  Cooper,  Kcnnith  Defrics,  Frederick 
finish,  Robert  B.  Law  ton,  Elisha  Babcoek.  Herman  Stoddard,  John  Marcellut, 
and  Sidney  Wcmdle,  (Trial  of  the  Eight  Journeymen  Cordwainers  at  Hudson, 
N.   Y.)   Court  of  General   Sessions,  June,  1836. 

Commonwealth   v.  Hunt.  1S42,  45  Mass.   111. 
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labor."    Employers  could  not  escape  the  contagion  of  the  new 

££•»  J^/f  ^  DeeeSS,ty  °f  a  ™  baSis  ^indi  a  ion  11 
the  r  part  m  labor  disputes  and  from  this  time  on  we  hear  much 

L  f  f  T\  fte  empl°yer  t0  rUn  his  °™  b-iness'  and 
the  foUy  of  snbmitfng  to  "outside  dictation"  in  managing  "his 
own  attairs..      Thfa  new  att.tude  ^  taken  ^  »    .       »a 

lett  r  Z„r  °PeratiVeS'  b6f0re  a"Uded  to-  A  — ry 
letter  proposing  a  compromise  on  the  part  of  the  operatives 

ZDtM~etd  ^  tte  mU1  ^     "*  ~™t  consisttlly 

no7e"tnP:°POSlt,0n  T,  '  "  *»» J*1""*  of  the  difficulties 
no     existing.         .     .    The  eompaIiy  in  wh        b 

no,  allow  any  dictation  in  regard  to  the  rules  and  regulationsTy 
which  they  will  be  governed  in  the  management  of  their  mills"- 

r;  that  when  th^hmery  is  ^eTn^  7£ 
future  time,  it  must  be  by  men  who  have  had  no  participation  in 

finalt  flTt"  'T'84  th6ir  a«thority-""     The  operatives 

finally  found  other  employment  and  the  mill  owners  reopened 
heir  factory  with  foreign  laborers.    We  have  here  a  case  where 
the  operatives  were  too  independent  to  submit  and  the  employers 
were  strong  enough  to  resist  the  demands  of  their  workmen,  but 

Sl^ET*  finaDeial  te  -  fc  —  -W*  of 
Numerous  strikes  for  shorter  hours  and  better  wages -and 
occasionally  for  the  enforcement  of  union  rules -continued 
throughout  the  fifties.  Sometimes  the  strikers  were  successful 
but  more  often  they  were  unable  to  enforce  their  demands  But 
more  important  than  any  immediate  success  as  regards  hours 
or  wages  was  the  development  within  the  trade  unions  them! 

early  thirties  toward  a  closer  union  of  the  various  trade  or^an- 
mtl0DS  m  tfe  same  '^ality.     "The  General  Trades-Union  of 

led"™  S\hfc°oZ  if  SSI  T  ]""  1S-  "°«  "■   »«"  'or  criticta*  on  the 

miner.   1830.)  '   ***   °'"   <"  1""   Yor"-   c»»'''   of   Oyer   and    Ter. 

«^rs^su.8ioSi:t,s5i^r  « *—  — *  »* 
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the  City  of  New  York"  was   active  in  1833-  and    a    general 
trades-union  of  the  mechanics  of  Boston  was  formed  in  1834.1' 
Associations  including  the  workmen  within  wider  limits  also 
appeared  at  this  time.       The  "New   England  Association  of 
Farmers,  Mechanics,  and  other  Workingmen"  was  organized  m 
1831 18  and  the  "New  England  Workingman's  Association     in 
1845"     Other  organizations  of  a  similar  character  sprang  up 
all  over  the  northern  states,  and  in  1815  representatives  from 
the  "New  England  Workingmen 's  League,"  the  "National  Re- 
form Association  of  New  York,"  and  other  similar  organiza- 
tions   met  in  an  "Industrial  Congress"  in  New  York.-      But 
while  these   general   associations  served   a  useful   purpose   m 
bringing  workingmen   and  social  reformers  together    and   en- 
abled them  to  act  together  in  the  interests  of  social  and  political 
reform,  this  form  of  organization  was  adapted  rather  to  poli- 
tical than  to  industrial  cooperation,  and  as  the  development  of 
transportation   and   communication  widened  the  limits  of  the 
competitive  field  in  the  same  industry,  the  necessity  of  a  closer 
union  of  the  local  organizations  in  the  same  trade  made  itselt 

EeThe  adjustment  of  disturbed  relations  between  employer  and 
employee  in  industries  which  extended  their  operations  over 
wide  competitive  areas  brought  workingmen  to  a  realization  of 
their  close  interdependence  upon  each  other.     This  conviction 
held  largelv  unconsciously  was  reflected  in  the  development  of 
labor  organizations.       From  the   early  fifties  until  after  the 
Civil  War  the  most  characteristic  feature  of  the  labor  move- 
ment was  the  federation  of  local  bodies  into  organizations  cover- 
in*  larger  territorial  areas.     The  general  outlines  of  this  de- 
velopment indicate  the  organization  of  labor  along  lines  which 
enabled  it  to  approximate  to  a  limited  degree  the  previous ^eon- 
centration  in  industry.     This  was  shown  more  especially  m  the 
rapid  evolution  of  national  labor  organizations  through  the  fed- 
eration of  local  unions  based  upon  the  idea  of  trade  autonomy, 

"Ely,    Richard   T.     The   Labor   Movement   in  America,   43. 

"  McNeill,  George  B.     The  Labor  Movement  82. 
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thus  bringing  within  a  unified  jurisdiction  groups  of  laborers 
engaged  in  similar  industries  within  possible  competitive  limits. 
The  movement  toward  the  organization  of  national  and  inter- 
national trades-unions  is  illustrated  during  the  fifties  by  the 
formation  of  many  strong  societies.  A  "National  Convention 
of  Journeymen  Printers"  met  in  New  York  in  1850.  The  fol- 
lowing year  they  met  again,  and  in  1852  they  formed  the  per- 
manent organization  now  known  as  the  "International  Typo- 
graphical Union."  The  "National  Trade  Association  of  Hat 
Finishers"  was  organized  in  1854,21  the  "National  Cotton  Mule 
Spinners  Association  of  America"  in  1858,22  and  the  "National 
Union  of  Iron  Molders"  in  1859. 23  Other  trade  organizations 
which  had  reached  considerable  memberships  followed  the  ex- 
ample set  by  these  unions  and  united  into  national  associations. 
It  is  interesting  to  note  how  the  older  trades  first  attained  to 
national  organization ;  we  shall  find  later  on  that  they  also  led 
in  the  development  of  boards  of  arbitration  and  conciliation, 
and,  eventually,  in  developing  systems  of  collective  bargaining. 
The  period  closing  with  1860  was  a  period  of  weak  organi- 
zations. For  three  decades  there  had  been  a  considerable  de- 
velopment of  trade-unionism,  but  the  transference  of  produc- 
tion from  the  workshop  to  the  factory  had  gone  on  with  such 
rapid  strides  that  the  consequent  changes  in  the  relative  strength 
of  employer  and  employee  left  the  latter  in  an  unfavorable 
position.  The  conditions  of  employment  were  usually  fixed  by 
the  employer,  and  the  continuous  struggles  of  workmen  to  bet- 
ter their  own  condition  were  generally  unsuccessful  and  fre- 
quently resulted  disastrously  to  their  unions.  However,  the 
series  of  unsuccessful  strikes  had  taught  the  necessity  of  closer 
cooperation.  Instead  of  being  baffled  by  continuous  defeats  the 
unions  of  the  time  evolved  the  National  form  of  trade  organiza- 
tion and  thus  put  themselves  on  a  basis  for  collective  action  in 
future  disputes. 


21  Xational    Trade    Association    of   Hat    Finishers'    Proceedings    Sp 

Convention  1882,   1. 

^National    Cotton   Mule   Spinners   Association   of   America,    Constitution   and 
General   By-Laws,   1890,    1. 

:sSylvis,    William    EL.    President     of    the    Iron     Molders'    International    Union, 
Annual  Report.     In  Proceedings  of  the  Eighth  Annual  Session   .    .    .    1867,   10. 
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Development  of  Largt  Industries  (About  1861-1886.)  The 
concentration  of  our  industries  in  large  establishments  proceeded 
at  a  rapid  rate  during  the  Civil  War.  The  adoption  of  im- 
proved machinery,  to  take  the  place  of  labor  withdrawn  by  the 
war,  necessitated  a  greater  division  of  labor  and  the  reorgan- 
ization of  separate  industries  on  a  larger  scale.  The  develop- 
ment of  transportation  and  communication  had  widened  the  lim- 
its of  the  competitive  field,  and  the  concentration  of  wealth  had 
put  large  masses  of  capital  under  the  same  management.  Em- 
ployers of  labor  had  great  resources  at  hand  and  great  interests 
at  stake.  On  the  other  hand,  the  men  who  had  returned  from 
the  war  to  take  up  work  in  shop  or  factory  were  more  than  ever 
ready  to  wager  a  trial  of  strength  to  gain  new  concessions  from 
their  employers.  Labor  organizations  increased  rapidly  in 
membership.  The  New  York  Tribum  of  April  the  thirtieth, 
1867,  estimated  that  there  were  30,000  men  in  ' ' workingmen 's 
societies"  in  New  York  City  alone,  and  that  Brooklyn  and  other 
adjoining  towns  would  furnish  20,000  more.  The  organization 
of  labor  in  other  industrial  centers  kept  pace  with  the  move- 
ment in  New  York  City.24 

From  1860  on,  the  distinction  between  organizations  holding 
to  trade  autonomy  and  those  including  members  of  all  crafts, 
in  the  same  Locals,  became  marked.  After  the  war  there  was 
again  a  tendency  toward  labor  organizations  based  upon  the 
idea  of  political  and  social  propaganda  for  the  advancement  of 
the  working  classes  and  numerous  labor  orders  and  societies 
of  this  nature  sprang  into  existence.  The  remarkable  concen- 
tration of  industry  during  and  immediately  following  the  Civil 
■ 

^Wide-spread     interest     in     labor     questions     is     reflected     in     contemporary 
pamphlets    and   books.     See:     Hours    of   Labor,    North    American    review,    Janu- 
ary,   I860;    The  Labor  Question,  Extracts,  Magazine  Articles,  and   Observations 
Relating  to  Social  Science  and  Political  Economy  0.9  Bearing  upon   the  Su 
of    I.nh'.r,    Trades-Unions,    Oo-opi  -.    Chicago,    1S67 ;    Winn,    A.    M. 

Address   before     California  ■-'     State    Council.    June   3,    1S70,   on    the 

Eight  Hour  Law.  San  Francisco,  1870;  Johnson.  S.  Labor  Parties  and  Labor 
Reform,  Boston,  1871:  Address  from  Friends  >,f  tin  Workingman,  Boston,  1872; 
Green,    B.    E.    77  lici     Between     Labor    ami    Capital.    Bhila. 

L872;    Lamed,    .1.    N       I  ilks    about    Labor,    and    Concerning    tfu  Hon    op. 

Justice  between   tin    Laborers  and  the  Captalists,  X.  Y.   1876;  Hughes,  T.     The 
■  :<>d  other  Vital  Questions,  X.  Y.  1S77:  Kilgore,  D.  Y.     Oration 
July   .'/.    .  ',79,   at     the     Eight  \7i.     From    "The 

"    Philadelphia,    Nov.    8,    1879;    McAuIeff,    J.     Address   on  Labor   against 
tin   Eight  Hour   U  From  chime  Times,  Sept.  1.   1879. 
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War  brought  organized  labor  face  to  faee  with  new  aggregations 
of  power  with  whieh  it  seemed  inadequate  to  deal.  The  si 
and  stress  of  the  occasion  thwarted  the  aims  of  the  oppTrtota 
for  industrial  amelioration;  the  time  for  the  idealis 71   h  fa 

th  fdcTof" ans, of  reiaI  regeneration  ™ rffe-  *"«*£, 

the  idea  of  trade  autonomy  was  for  a  while  eclipsed  by  the  num- 
encal  strength  of  those  who  emphasized  the  idea  of  the  solidary 
of  labor  and  who  hoped  to  secure  better  conditions  through 
genera   political  and  social  agitation.    A  large  number  of  sol 

period f2 to th;, latter  idea  made  thdr  -a-ce  s«  m°  ;: 

period  following  the  war,  but  by  1880,  the  Knights  of  Labor 
were  the  only  ones  which  retained  any  considerable  membt 

The  general  philosophy  and  aims  of  these  labor  orders  is  shown 
If '0Dg,Plrambl?  t0  the  Constitution  of  the  Sovereigns  fT 
dustry  ^ich  reads  in  part  as  follows:  "The  laboring  classes 
include  the  most  numerous  part  of  the  people  in  civilized  ^ciT 

«L  ;rh  ;;IsreTd  r\the  sociai  weifare  °f  »**  ^S 

rests.   Their  redemption  from  wrong  and  suffering  is  of  eorrei 
as  well  as  m  nature,  the  organized  forces  and  elements  appro 

w;:adeedabutcontroVhe,irlierent  ^ that  p°-  *  « 

"st  toe  th    ™T     :\hy  UDi°n  aUd  "ooP^ti™  exertion,  we 
institu e  the  Order  of  the  Sovereigns  of  Industry,  for  the  pur- 

P    vinlTe    hT;Dg  fteSe  CTiIS'  elCTatiHg  the  character,1!. 

LZes  f  the  ;r,and',as  far  as  possiwe>  *eH^  *»» 

nappiness  of  the  laboring  classes  of  every  calling    and  thus 
doing  our  part  toward  the  redemption  of  thT  worhj.     Z  Ordet 

nl  omtho°ultlVate  "  !tS  memberS  genCT0US  S"->  --*- 
ness  of  thought,  comprehensiveness  of  policy,  and  a  supreme  re 

speet  for  the  rights  of  others,  with  an  inflexible  deteSiot 

o  maintain  their  own,  while  for  labor  it  will  seek  to    eTnre    UU 

and  free  opportunites.    .     .     .    We  wage  no  war  withTio™ 

fcsr*^r  — \t^< and  hr  *  ™ 

L D"    •     '     •     vv  e  abhor  every  scheme  of  arbi- 

^^on^!^^^^   ^   **   mentioned:     The   National 

the  industrial   Br«£^X?f£ert^otX*"T^<*  "«  *"  ^^ 
of  '76.  e   60Te«»«»ns  of   Industry,   and   tne  Junior    Sons 
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trary  agrarianism  or  violence;  and  shall  use  only  such  instru- 
mentalities as  are  sanctioned  by  demonstrated  principles  of 
moral  philosophy  and  social  science,  the  universal  interests  of 
hlimai L.  and  a  philanthrophy  .  .  .  above  all  distinctions 
of  class,  sex,  creed,  race  or  nationality.""  _      _ 

There  can  be  no  doubt    but    that    these    organizations    were 
adapted  to  political  agitation  and  to  general  social  reform   and 
h^seems  to  have  been  the  object  of  many  of  the  "labor  ord^ 
which  sprang  into  existence  soon  after  the  Civil  War.     While 
this  was  all  very  well,  the  times  demanded    an    extension    of 
specific  industrial  rights  for  laborers,  and,  to  secure  these   the 
organizations  holding  to  the  lines  of  trade  autonomy  had  the 
more   efficient   organizations.     With   concentration  m   industry 
organization  based  on  trade  autonomy  is  necessary  for  effective 
systems  of  collective  bargaining  and,  throughout  all   he  varying 
phases  of  trade-unionism  in  the  United  States    collective  bar- 
gaining is  the  point  toward  which  organized  labor  has  been 
tending.     Accordingly  as  the  lines  of  industrial   organization 
became  more  clearly  defined  and  as  labor  disputes  brought  em- 
ployers and  employees  in  the  same  industry  face  to  face  with 
specific  conditions  there  was  a  gradual  extension  of  the  old  idea 
of  organization  based  upon  trade  autonomy. 

Prom  1860  to  1881  the  work  of  organizing  local  into  National 
and  International  unions  went  on.     Among  the  organizations 
so   established   during  this   period  were  :-the  Brotherhood  of 
Locomotive  Engineers,  founded  in  1863;  the  Cigar  Makers   Na- 
rfonal  Union,  organized  in  1864;  the  Glass  Bottle  Blowers'  As- 
K-iation.  and  the  Bricklayers'  and  Masons'  International  Union, 
both  established  in  1865:  the  Order  of  Railway  Conductors  ,  m- 
t°ituted  in  1868;  the  Brotherhood  of  Locomotive firemen and 
the  German-American  Typographia,  both  dating  from  18,3    the 
National  Union  of  Horseshoers,  founded  in  1874;  the  National 
ineers,  established  in  1875;  the  *«^ 
I  mll  and  Steel  Worlds,  formed ir l 1876 ;  the  Gran 
National  Union,  organized  in  1877  and  the  Flint 

of  the   Federation  of  Organized  Trades  and  Labor  Unions  in 


eigns  of  Industry,   Constitution     1874,   1-2. 
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1881  gave  a  further  impetus  to  the  organization  of  national  and 
international  unions.  The  Brotherhood  of  Carpenters  and 
Joiners  and  the  Inter-national  Brotherhood  of  Boiler  Makers  and 
Iron  Ship  Builders  were  formed  in  1881,  and  the  Operative 
Plasterers'  International  Association  in  1882.  The  Brother- 
hood of  Railroad  Trainmen,  the  Journeymen  Tailors'  National 
Union,  the  Lithographers'  International  Protective  and  Bene- 
ficial Association,  the  International  "Wood  Carvers'  Association, 
and  the  Mosaic  and  Encaustic  Tile  Layers  all  date  from  1883. 
In  1886  the  Order  of  Railroad  Telegraphers,  the  Switchmen's 
Mutual  Aid  Association,  the  Metal  Polishers'  Buffers',  and 
Platers'  International  Union,  the  Bakers'  and  Confectioners' 
International  Union,  and  the  United  Brewery  "Workmen  were 
added  to  the  list  of  trades  organized  into  national  or  interna- 
tional bodies.  Other  trade  organizations  might  be  added  to  the 
list  given ;  those  named  suffice  to  show  that  the  two  decades  fol- 
lowing the  Civil  "War  saw  not  only  the  development  of  large 
industries  which  extended  their  operations  over  the  entire  na- 
tional area  but  that  workmen  were  also  beginning  to  recognize 
the  necessity  of  broader  organization. 

The  characteristic  feature  of  the  labor  movement  during  the 
two  decades  following  the  Civil  War  was  the  intense  bitterness  ex- 
cited in  strikes27  in  which  each  side  insisted  on  enforcing  one- 
sided demands.  "With  the  captains  of  industry  strong  in  the 
vantage  ground  in  which  the  trend  of  events  had  placed  them, 
and  organized  labor  strong  in  the  confidence  which  invariably 
follows  new  organization,  there  was  bound  to  be  a  clash  of  in- 
terests. An  epidemic  of  strikes  and  lockouts  broke  out  all  over 
the  United  States  and  until  well  into  the  eighties  a  period  of 
storm  and  stress  held  sway  in  most  of  our  industrial  centers. 
The  most  serious  troubles  were  the  strikes  in  the  coal  mining 
regions  of  Ohio  and  Pennsylvania  which  continued  almost  with- 
out interruption  from  1869  to  1881,  and  the  great  railroad 
strikes  of  1877.     Riot,  and  destruction  of  lives  and  property. 


27  Pennsylvania.    State    Legislature,    Joint    Committee    appointed    in    1878    to 

"examine  into   all   the  circumstances   attending   the  late   disturbances  of  peace 

known  as  the   railroad  riots      .      .      .".     For  extensive  extracts  from 

the  report  of  this  committee  see  Pennsylvania,  Bureau  of  Industrial  Statistics, 

Report,  1SS0-81,  322  ft. 

4  [49] 


50  Bl'J.I.KTIN    o\-    THE    UNIVERSITY    OF    WISCONSIN 

and  the  intervention  of  the  military  power  of  the  states  and  the 
federal  government  figured  in  these  labor  troubles  and  made 
them  the  most  disastrous  as  well  as  tragic  of  any  in  our  his- 
tory.28 But  even  in  the  less  disastrous  strikes  and  lockouts  there 
was  an  intensity  of  feeling  and  a  determination  on  both  sides 
to  win  at  any  hazards  which  would  stamp  this  period  as  one 
of  industrial  turbulence  even  were  the  mining  and  railway 
troubles  eliminated.  Disputes  which  resisted  all  attempts  at 
settlement  until  they  resulted  in  the  destruction  of  the  local 
union  or  the  bankruptcy  of  the  employer  were  of  frequent  oc- 
currence. 

In  1863,  a  wool  hat  manufacturer  of  Brooklyn  became  a 
bankrupt  through  his  efforts  to  break  up  the  local  union  of  the 
"Wool  Hat  Finishers'  xYssociation.20  On  the  other  hand,  in  the 
same  year,  manufacturers  in  Lynn  and  Charleston,  Massachu- 
setts, succeeded  in  breaking  up  the  local  unions  of  the  Morocco 
Finishers  who  had  gone  on  strike  for  the  purpose  of  enforcing 
union  rules.  In  1867,  the  local  union  of  Iron  Molders  at  Pitts- 
burg was  completely  broken  up.  Endorsed  by  the  Molders'  In- 
ternational Union  they  went  on  strike  against  a  20  per  cent  re- 
duction in  wages.  Conations  to  the  amount  of  $40,000.00  from 
the  International  Union  and  from  outside  sources  enabled  them 
to  hold  out,  and  they  expended  $18,000.00  in  building  a  foundry 
to  be  run  on  the  cooperative  plan.  The  enterprise  was  a  fail- 
ure and  at  the  end  of  nine  months  they  returned  to  work  for 
their  old  employers  on  the  condition  that  they  would  sever  all 
connection  with  their  union.30  In  a  strike  of  coal  miners  at 
Braidwood,  Illinois,  in  the  same  year,  Bohemians  and  Italians 
Avere  imported  to  take  the  place  of  the  strikers  f1  and  in  1870, 
in  a  shoe  factory  in  North  Adams.  Massachusetts,  the  proprietor 


28  For  contemporary  statements  see:  Pacus,  J.  A.  Annals  of  the  Great 
Btrikes  hi  tin  I  tilted  States;  a  Reliable  History  and  Graphic  DtescHptfon  of 
the  Causes  and  Thrilling  events  of  the  Labor  Strikes  and  Riots  of  1877, 
Chicago,  1S77  :  Martin.  E.  W.  History  of  the  Great  Riots:  Being  a  Full  and 
Authentic  Account  of  the  Strikes  ami  Mots  on  the  Various  Railroads  of  the 
United  st<it>*  in  the  Mining  Regions  .  .  .  together  with  a  Full  History 
of  the  Mollie  Maguires.  Philadelphia,  (1SS7)  ;  Philadelphia  and  Reading  Rail- 
road  Co.  Statement  to  the  Public,   1877. 

*»McNeill,   George  E.     The  Labor  Movement,  394. 

80 Massachusetts,  Bureau  <'i"  statistics  of  Labor.  Eleventh  Annual  Report    19. 

31  McNeill,  George  E.     The  Labor  Movement,  258. 
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imported  Chinese  to  take  the  place  of  his  former  employees  who 
insisted  on  belonging  to  the  Order  of  St.  Crispin,  a  strong  or- 
ganization of  boot  and  shoe  workers  at  that  time.32  These  il- 
lustrations are  merely  typical  of  hundreds  of  disputes  which 
were  being  waged  in  practically  every  large  industry  in  the 
country.  The  records  of  the  Sons  of  Vulcan  show  that  there 
were  87  legalized  strikes  within  their  jurisdiction  from  1867  to 
1875.  From  1871  to  1875  there  were  78  strikes  under  the  aus- 
pices of  the  Cigar  Makers'  International  Union;  and  in  his 
annual  report  for  1879,  the  president  of  the  Amalgamated  As- 
sociation of  Iron  and  Steel  Workers  said: — "The  history  of  the 
association  furnishes  no  parallel  to  the  past  year  for  strikes  and 
disputes.  We  have  not  been  without  a  strike  for  a  single  day 
in  the  year."  There  is  no  doubt  but  that  both  parties  to  all 
of  these  controversies  have  sufficient  grievances  to  justify  their 
action  in  their  own  eyes.  Meanwhile  the  general  public  suf- 
fered. 

The  strikes  and  lockouts  which  characterized  this  period  were 
mainly  fought  out  in  industries  which  had  advanced  to  a  marked 
degree  of  concentration.  Gradually  the  working  men  learned 
the  necessity  of  adjusting  their  organizations  to  the  exigencies 
which  confronted  them  and  the  development  of  strong  trade 
unions  to  offset  the  strength  of  the  employer  at  the  head  of  a 
consolidated  industry  finally  brought  the  contending  parties  to 
the  point  where  sheer  exhaustion  compelled  them  to  meet  each 
other  in  a  business-like  way  for  the  settlement  of  disputes  in 
joint  conferences.  Through  hard-earned  experience  the  mut- 
ually exhausted  parties  began  to  reach  the  stage  where  they 
were  able  slightly  to  appreciate  each  other's  view-point.  Even 
in  the  early  part  of  this  period  the  uncompromising  attitude 
of  employers  and  employees  occasionally  gave  way  to  reason 
and  mutual  concessions,  and  we  can  trace  back  many  of  our 
systems  of  collective  bargaining  to  their  small  beginnings,  in 
the  appointment  of  conference  committees  during  this  period 
of  storm  and  stress. 

The  various  devices  which  had  been  adopted  before  1886  to 
secure  concert  of  action  between  employers  and  employees  served 


32  Massachusetts,  Bureau  of  Statistics  of  Labor,  Eleventh  Annual  Report,  28. 
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to  open  the  way  for  the  systems  of  collective  bargaining  which 
have  been  developed  since  that  time.  The  Federation  of  Organ- 
ized Trades  and  Labor  Unions.33  established  in  3881,  also  helped 
to  strengthen  the  separate  unions  in  their  efforts  to  combine 
the  workmen  of  the  several  trades  into  effective  organizations 
for  collective  action. 

It  must  not  be  forgotten  that  the  systems  of  collective  bar- 
gaining established  before  1886  were  of  a  tentative,  rather  than 
of  a  permanent,  nature.  But  the  important  thing  to  consider 
is  that  our  older  industries  had  reached  the  stage  where  it  was 
possible  for  representatives  of  employers  and  employees  to  con- 
fer with  each  other  in  a  business-like  way.  A  feeling  of  mut- 
ual respect  and  a  willingness  to  make  mutual  concessions  was 
also  coming  into  evidence  and  presaged  the  possibility  of  more 
harmonious  relations  for  the  future. 

Testimony  to  this  new  spirit  in  industry  was  given  by  Abram 
S.  Hewitt,  vice  president  of  the  Iron  and  Steel  Manufacturers' 
Association,  in  a  lecture  which  he  delivered  in  Cincinnati  in  the 
spring  of  1882.  In  speaking  of  labor  organizations,  Mr.  Hewitt 
said: — "Labor  is  thoroughly  organized  and  marshalled  on  the 
one  side,  while  capital  is  combined  on  the  other.  .  .  .  The 
contending  forces  are  thus  in  a  condition  to  treat.  The  great 
result  achieved  is  that  capital  is  ready  to  discuss.  It  is  not  to 
be  disguised  that  until  labor  presented  itself  in  such  an  atti- 
tude as  to  compel  a  hearing,  capital  was  not  willing  to  listen, 
but  now  it  does  listen.  The  results  already  obtained  are  full 
of  encouragement:  the  way  to  a  condition  of  permanent  peace 
appears  to  have  been  opened."34  Mr.  Hewitt's  statement  pre- 
sented a  concise  view  of  the  position  to  which  labor  and  capital 
had  attained  in  our  older  industries;  but  it  was  far  from  rep- 
resenting the  condition  of  affaire  on  the  whole.  Similar  con- 
tests to  those  which  had  been  fought  out  by  the  older  unions 
continued  in  industries  which  were  still  in  an  earlier  stage  of 
development.  However,  the  development  of  boards  of  arbitra- 
tion and  conciliation  within  the  trade  proceeded  at  such  a  rapid 
rate   in  our   older  industries  that   the   movement  toward   col- 


83 Reorganized  as  the  American  Federation  >>f  Labor  in  1SS6. 
**  Quoted   in   the    Cigarmakers    Official  Journal,   April    15,    18S2. 
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lective  action  and  the  development  of  systems  of  collective  bar- 
gaining became  the  characteristic  features  of  the  labor  move- 
ment for  the  next  two  decades. 

Larger  Scale  Production.  (About  18S6-1902.)  The  last  two 
decades  of  the  19th  century  were  marked  not  only  by  continued 
concentration  in  industry,  but  also  by  the  integration  of  allied 
industries  into  consolidated  business  units.  The  effect  upon 
labor  organizations  early  became  apparent.  The  concentration 
of  industry  into  larger  and  larger  business  units  extending  over 
constantly  widening  competitive  areas  favored  the  organization 
of  labor  along  the  lines  of  trade  autonomy  and  resulted  in  the 
formation  of  national  and  international  unions.  This  form 
of  organization  protected  both  employers  and  employees  from 
competitive  pressure  where  both  parties  felt  it  keenly.  On  the 
side  of  labor  widely  extended  organization  based  on  trade  au- 
tonomy lessened  the  competition  of  workingmen  in  the  same 
employment  while  for  competing  employers  conditions  were 
more  nearly  equalized  as  regards  the  cost  of  labor. 

After  1886  marked  progress  was  made  in  perfecting  the  sys- 
tems of  collective  bargaining  established  in  our  older  indus- 
tries and  joint  conference  committees  also  developed  in  some 
of  our  newer  industries  which  have  shown  a  tendency  toward 
rapid  concentration  or  which  employ  large  bodies  of  workmen 
under  the  same  general  management.  Where  the  conditions  of 
industry  admit  of  wide-reaching  organization  and  collective 
action  on  the  part  of  both  employers  and  employees  local  sys- 
tems of  collective  bargaining  have  shown  a  tendency  to  de- 
velop on  a  national  scale.  If  the  history  of  our  older  indus- 
tries has  any  significance  it  is  only  a  question  of  time  until  the 
informal  conferences  and  the  temporary  arbitration  committees 
now  found  in  our  newer  industries  will  develop  into  regular 
joint  conference  systems. 

We  thus  pass  from  the  stage  of  individual  industry  and  indi- 
vidual contract  to  tne  stage  in  which  reciprocal  rights  and  obli- 
gations in  the  employment  relation  are  largely  determined 
through  wide-reaching  systems  of  collective  bargaining. 

Gradually,  the  stage  of  individual  industry  has  given  way 
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to  that  of  organized  industrial  activity.  More  slowly  the  indi- 
vidual labor  contract  is  giving  way  to  the  collective  agreement. 
Still  more  slowly,  but  yet  withal  surely,  an  awakening  public 
conscience  is  beginning  to  recognize  that  ethical  ideals  in  in- 
dustry can  be  realized  only  when  reciprocal  rights  and  obliga- 
tions between  employer  and  employee  are  constantly  adjusted 
to  an  ever  changing  and  expanding  industrial  life. 
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CHAPTER   III 
FROM  INDIVIDUAL  TO  COLLECTIVE  BARGAINING 

Stages  in  the  Development  of  Collective  Action 

Summary  of  the  General  Movement 

The  close  connection  between  the  change  from  the  individual 
workshop  to  large  scale  production  and  the  change  from  the  indi- 
vidual contract  to  collective  bargaining  is  apparent  even  in  a 
brief  survey  of  our  industrial  history. 

The  general  features  of  this  development  are  at  times  plainly 
outlined  by  a  succession  of  events  all  tending  to  emphasize  the 
prevailing  tendency  of  the  period.  Again  they  are  obscured  by 
a  mass  of  divergent  interests  and  conflicting  phenomena  which 
seem  to  defy  any  attempt  to  characterize  prevailing  conditions. 
Yet  throughout  all  the  succession  of  events  there  is  found  active 
the  principle  of  organization  which  gradually  transformed  a 
simple  domestic  system  into  a  complex  industrial  society. 

The  successive  stages  in  the  development  of  collective  action 
between  employer  and  employee  attain  a  new  significance  when 
viewed  from  the  standpoint  of  the  evolution  of  industry.  Viewed 
from  this  standpoint  we  no  longer  look  upon  industrial  society 
as  fixed  in  rigid  grooves  of  custom  and  tradition  but  as  respond- 
ing to  forces  which  bring  about  constant  modification.  In  the 
process  of  adjustment  the  stress  of  the  occasion  may  cause  the 
destruction  of  worn-out  forms  and  inadequate  philosophies, 
but  adjustment  is  the  price  which  must  be  paid  for  the  sake 
of  a  more  complete  economic  life. 

In  the  evolution  from  a  simple  to  a  complex  economic  life, 
industrial  society  in  the  United  States  has  had  ample  oppor- 
tunity to  test  its  capacity  for  adjustment  to  changing  conditions. 
That  this  adjustment  has  at  least  in  art  taken  place,  a  brief  sum- 
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mary  of  changes  affecting  the  employment  relationship  will  indi- 
cate. 

Customary  Regulation.  Beginning  with  the  period  of  indi- 
vidual workshops  under  domestic  industry,  the  employment  re- 
lationship was  defined  by  the  individual  contract.  Customary 
regulations  protected  the  interests  of  master  and  workman  and 
the  rights  and  obligations  of  each  were  usually  adjusted  in  the 
light  of  reciprocal  advantage. 

The  Beginnings  of  Organization.  (About  1796 — 1830.)  "With 
the  growth  of  the  factory  system  and  the  consequent  organiza- 
tion of  our  industries  on  a  larger  scale,  the  old  personal  rela- 
tionship between  employer  and  employees  gradually  disappeared. 
Competitive  conditions  began  to  bear  heavily  upon  employers 
and  the  reduction  of  wages  offered  a  tempting  field  for  economies 
in  production.  Employers  inclined  to  continue  customary  con- 
ditions had  to  meet  the  competition  of  other  employers  in  the 
sale  of  their  product,  while  the  workman  long  secure  in  the 
market  for  the  sale  of  his  labor  began  to  feel  the  pressure  of  the 
competition  of  workers  available  from  larger  competitive  areas. 
This  two-sided  competition  changed  the  old  condition  of  pro- 
duction and  disturbed  the  customary  relations  between  employer 
and  employee.  Confronted  with  the  new  conditions,  the  work- 
men of  the  time  sought  to  realize  some  of  their  old  time  strength 
and  importance  by  united  action  against  common  grievances. 
Largely  unconsciously  to  meet  the  exigencies  of  particular  occa- 
sions, workingmen  developed  the  rudiments  of  organization.  The 
development  of  labor  organizations  as  militant  bodies  for  the 
purpose  of  securing  a  larger  share  in  distribution  can  usually 
be  traced  in  particular  employments  to  periods  in  which  cus- 
tomary conditions  were  disturbed  by  concentration  in  industry. 

Weak  Organizations.  (About  1830 — 1861.)  The  extension  of 
the  competitive  field  through  the  development  of  transportation 
and  communication  widened   the  scope  of  0]  -    for  the 

successful  employer  while  the  relative  position  of  employees 
in  such  industries  was  weakened.  The  subsequent  organization 
of  local  into  national  bodies  on  the  part  of  trade  unions  again 
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helped  to  equalize  conditions  in  our  larger  industries  and  put 
labor  into  a  more  advantageous  position  for  bargaining  with 
employers. 

Organization  and  Conflict.  (About  1861 — 1886.)  The  rapid 
growth  of  industries  after  the  Civil  War  and  the  consolidation 
of  separate  plants  into  single  business  units  confronted  labor 
unions  in  their  efforts  to  secure  a  larger  share  of  the  output. 
With  strong  organizations  on  both  sides  a  period  of  storm  and 
stress  invariably  followed  the  attempt  of  either  side  to  gain  any 
advantage.  New  factors  which  made  conditions  more  difficult 
for  both  sides  were  also  making  themselves  felt  in  industry. 
Employers  were  hard  pressed  by  ruinous  competition  in  prices, 
while  laborers  were  threatened  with  a  lower  standard  of  life 
from  the  pressure  of  foreign  immigration.  The  difficulties  of 
the  situation  led  employers  to  resist  what  they  deemed  untimely 
"interference  with  their  own  business"  by  labor  organizations 
while  employees  backed  up  their  demands  with  wide-reaching 
strikes.  The  uncompromising  attitude  of  both  sides  in  the  em- 
ployment relationship  resulted  in  strikes  and  lockouts  which 
characterized  this  entire  period  as  one  of  unusual  industrial 
turbulence.  Employees  denounced  combinations  of  capitalists 
for  "conspiring  to  destroy  labor."  Employers  refused  "recog- 
nition" to  unions  which  were  constantly  growing  more  insistent 
in  their  demands. 

Recognition.  (About  1886-1902.)  Nevertheless,  organization 
on  both  sides  continued  and,  finally,  after  each  side  had  learned 
the  strength  of  the  other  through  hard-earned  experience,  the 
two  parties  to  the  labor  contract  reached  the  point  where  they 
were  ready  to  treat  with  each  other  on  a  basis  of  mutual  respect. 
Joint  conference  systems  developed  in  numerous  industries  which 
had  reached  the  stage  of  large  scale  production, — wide-reaching 
industrial  organization  on  the  part  of  employers  gradually 
bringing  them  to  the  view-point  where  they  were  willing  to 
concede  a  measure  of  organization  to  employees. 

A  striking  feature  of  the  last  two  decades  of  the  nineteenth 
century  was  such  an  extension  of  labor  organization  over  wide 
competitive  areas  that  employers  were  in  their  turn  outclassed 
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in  many  industrial  disputes  ou  account  of  the  compact  organi- 
zation of  entire  groups  of  laborers  in  similar  industries.  This 
wide-reaching  organization  of  employees  bound  together  by 
various  ties  of  amalgamation  and  federation  i  ncouraged  a  corre- 
sponding development  of  employers'  associations  organized  for 
the  express  purpose  of  meeting  the  strength  of  organized  work- 
ingmen  in  determining  the  conditions  of  employment.  This 
final  development  of  federated  groups  of  labor,  organized  pri- 
marily along  tl_.  line  "f  trade  autonomy  with  a  secondary  or- 
ganization of  groups  of  allied  workers  in  the  same  industry  for 
the  purposes  of  collective  bargaining,  brings  us  to  the  most 
characteristic  tendency  of  the  labor  movement  of  the  present 
day.  However,  a  comparative  analysis  of  labor  organizations  in 
different  industries  brings  us  face  to  face  with  the  fact  that  it 
is  only  in  our  older  industries  that  this  complex  form  of  organi- 
zation has  been  quite  generally  evolved. 

Comparison  of  Trades  in  Various  Stages 

The  various  forms  of  collective  action  existing  in  our  indus- 
tries at  the  present  time  portray  every  stage  of  development. 
Certain  trades  are  entirely  unorganized,  others  have  reached  the 
stage  of  strong  local  organization,  while  still  others  have  de- 
veloped collective  bargaining  upon  a  national  scale.  In  a  still 
further  stage  of  organization  are  those  complex  systems  whether 
local  or  national  in  which  the  form  of  bargaining  has  united 
the  characteristic  features  of  both  trade  autonomy  and  industry 
autonomy  into  a  federate  or  group  autonomy.  This  method  of 
bargaining,  adapting  itself  to  the  prevailing  form  of  organiza- 
tion in  industry,  is  found  especially  well  developed  in  the  print- 
ing and  in  the  building'  trades. 

in  the  printing  trades  the  splitting  off  of  specialized  groups 

of  workmen  from  the  parent  body  of  the  International  Typo- 

;  Union  gave  rise  in  turn  to  separate  unions  for  print- 

ismen,  for  bookbinders,  and  for  similar  groups.      These 

spec:  dzations  while  having  many  separate  interests,  still 

retain  many  matters  in  co  ith  •    ]  in  the  print- 

istry  and  on  the  basis  of  these  common   interests  they 

have  entered   into  agreements  in  which  common  interests  are 
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settled  while  separate  matters  are  left  for  separate  adjustment 
by  each  craft. 

In  the  less  specialized  stage  of  printing,  one  organization 
based  on  the  idea  of  trade  autonomy  was  inclusive  enough  to 
unite  practically  all  the  workmen  in  the  industry.  With  the 
separation  of  processes  in  the  trade  new  crafts  arose  and  on  the 
basis  of  common  interests  new  unions  were  formed;  but  the 
industry  itself,  while  constantly  differentiating  into  various  de- 
partments, still  presented  business  units  within  'which  the  various 
processes  were  grouped  under  unified  ownership,  and  so  the 
separate  unions  formed  on  the  ground  of  the  differences  in  their 
several  crafts  were  obliged  to  re-unite  to  meet  the  strength  of 
common  employers  in  bargaining. 

This  development  in  the  printing  industry  shows  trade  au- 
tonomy and  industry  autonomy  merging  into  a  more  complex 
group  autonomy  in  which  the  principles  of  both  ideas  are 
united  for  effective  collective  bargaining. 

The  building  trades  afford  another  illustration  of  the  organi- 
zation of  labor  primarily  along  trade  autonomy  lines  with  a 
secondary  organization  of  groups  of  allied  trades  into  councils 
which  aim  to  cover  the  main  operations  in  the  entire  building 
industry  in  a  given  locality. 

The  printing  and  building  trades  are  merely  typical  illus- 
trations of  labor  organizations  adapting  themselves  to  complex 
conditions.  Where  industrial  organization  has  become  highly 
specialized  and  complex,  trade  autonomy  and  industry  autonomy 
have  shown  a  tendency  to  merge  into  the  more  highly  organized 
form  of  group  autonomy. 

Among  other  wide-reaching  systems  of  collective  bargaining 
are  those  found  in  the  metal  and  machine  working  trades;  in 
transportation ;  in  mining ;  in  the  glass  and  pottery  trades ;  in 
wood  working;  in  the  textile,  clothing,  and  allied  trades;  in 
cigar  making  and  tobacco  working;  in  retail  clerking;  and 
in  about  a  score  of  miscellaneous  trades  the  chief  of  which  in- 
clude the  following  workmen :  bakers  and  confectioners,  brewery 
workmen,  butchers  and  meat-cutters,  electrical  workers,  hotel 
employees  and  bar  tenders,  leather  workers,  stationary  firemen, 
horse  shoers,  team  drivers,  letter  carriers,  stage  employees,  mu- 
sicians, and  newspaper  writers. 
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The  systems  of  bargaining  for  these  various  groups  differ 
as  greatly  as  do  the  industries  within  which  they  are  found. 
Confronted  with  this  fact  the  question  arises,  what  is  the  basis 
upon  which  these  varying  forms  of  organization  rest  ?  Why  do 
certain  industries  present  wide-reaching  systems  of  bargaining 
in  which  employer  and  employee  meet  on  the  common  basis  of 
thorough  organization  on  each  side  while  others  have  developed 
but  fragmentary  forms  of  collective  action?  Again,  why  do  cer- 
tain industries  retain  the  individual  form  of  contract  long  after 
concentration  in  industry  enables  the  employers  to  act  collec- 
tively in  determining  the  conditions  of  the  labor  contract?  Or, 
why  does  the  opposite  condition  prevail  in  certain  industries 
where  strongly  organized  unions  are  able  to  fix  conditions  of 
employment  without  due  consideration  to  the  rights  of  em- 
ployers? Why  is  the  degree  of  organization  in  many  indus- 
tries so  unequal,  as  between  employers  and  employees,  that  bar- 
gaining upon  the  basis  of  mutual  rights  and  obligations  is  im- 
possible? Accurate  conclusions  on  these  questions  cannot  be 
reached  without  a  comparison  of  the  various  stages  of  collective 
action  in  separate  industries. 

Stages  of  Collective  Action  in  Separate  Industries 

While  the  close  connection  between  the  organization  and  con- 
centration of  industry  and  the  evolution  of  collective  action 
on  the  part  of  labor  is  apparent  even  in  a  general  historical 
survey  of  our  industrial  development,  the  real  significance  of  the 
changes  in  the  labor  contract  does  not  appear  unless  those 
changes  are  co-ordinated  with  the  development  in  our  separate 
industries.  If  there  is  any  one  thing  above  all  others  which  a 
careful  study  of  our  industrial  history  reveals,  it  is  the  fact 
that  our  different  industries  have  been  developed  at  different 
periods  in  our  national  life  and  that  the  relation  between  em- 
ployer and  employee  in  any  industry  at  any  given  time  has  in  a 
large  measure  been  dependent  upon  the  stage  of  development 
which  that  particular  industry  has  reached. 

While  there  is  a  general  chronological  development,  one  might 
as  well  attempt  1"  assign  the  stone  age  in  the  industrial  evolu- 
tion of  different  races,  to  the  same  chronological  time  as  to 
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attempt  to  fix  chronological  periods  for  the  entire  group  of  our 
industries  in  their  separate  development  from  individual  toward 
collective  action. 

This  becomes  apparent  when  we  remember  that  our  different 
industries  have  presented  the  various  stages  of  progress,  from 
individual  to  associated  action,  in  practically  every  decade  of 
our  history.  Even  in  the  early  stages  of  our  history  we  have 
found  certain  industries  in  a  relatively  high  state  of  organiza- 
tion, and  in  succeeding  decades  we  find  industries  in  their  in- 
fancy along  with  those  which  supply  the  markets  of  the  world. 
Corresponding  with  this  variety  of  industries,  we  have  found  a 
diversity  of  relations  between  employers  and  employees.  This 
diversity  existing  in  our  different  industries  at  the  same  time 
has  tended  to  obscure  the  general  trend  of  progress  in  the  em- 
ployment relationship.  Where  all  the  various  stages  of  develop- 
ment are  found  co-existing,  it  is  difficult  to  distinguish  the  older 
from  the  newer  phases,  and  the  process  of  our  growth  has  been 
so  complex  that  an  historical  analysis  is  necessary  to  reveal  the 
trend  of  our  industrial  forces. 

Yet  when  we  trace  the  changes  in  the  labor  contract  in  its 
transition  from  an  individual  to  a  collective  basis  and  co-ordi- 
nate those  changes  with  the  corresponding  changes  as  they  took 
place  in  our  separate  industries,  we  find  that  throughout  all  the 
succession  of  events  there  is  a  general  thread  of  connection  which 
not  only  suggests  but  compels  a  recognition  of  a  causal  connec- 
tion between  the  transition  from  individual  to  organized  in- 
dustry, and  the  change  from  the  individual  contract  to  collective 
bargaining.  This  dependence  of  collective  bargaining  upon  in- 
dustrial development  is  illustrated  over  and  over  again  in  the 
histories  of  our  various  industries.  "We  thus  find  a  basis  in  in- 
dustry' for  the  changes  in  the  employment  contract. 

Printing.  In  the  printing  industry  the  nature  of  the  work 
early  required  the  setting  up  of  regular  establishments  where 
groups  of  laborers  were  employed.  Organization  accordingly 
developed  readily  among  the  journeymen.  An  account  of  the 
annual  meeting  of  the  Philadelphia  Typographical  Society  given 
in  the  Philadelphia  Aurora  in  1803  indicates  that  there  was  a 
numerically  strong  society  of  typographical  workers   in   that 
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city  at  that  date.1  The  New  York  Typographical  Society 
founded  in  1809, 2  was  a  strong  factor  among  printers  in  New 
York  City  for  more  than  a  decade.  After  its  incorporation  in 
1818,  it  retained  its  beneficial  features  but  relinquished  active 
aggression  in  trade  matters.3  In  1831  followed  the  organization 
of  the  Typographical  Association  of  New  York,  a  society  de- 
voted more  especially  to  trade  interests.  Organization  among 
printers  extended  rapidly  throughout  the  country  and  local 
societies  seem  to  have  sprung  up  wherever  the  printing  industry 
flourished.4  As  early  as  1816  an  attempt  was  made  to  unite 
the  typographical  unions  in  various  parts  of  the  country  into 
a  "National  Union"  but  on  account  of  objections  by  the  societies 
of  Boston  and  Philadelphia  the  plan  was  not  completed.5 
Finally  in  1852  the  International  Typographical  Union  was  es- 
tablished.6 

The  rapid  development  of  the  printing  industry  is  evidenced 
by  newspaper  comment  on  the  growth  of  various  printing  estab- 
lishments. In  commenting  on  "printers'  enterprize,"  the  Bos- 
ton Transcript  of  July  8.  1833,  quoted  the  New  York  Gazette 
to  the  effect  that  in  the  establishment  of  the  Harpers  of  New 
York  there  were  seventeen  presses  and  one  working  by  horse 
power  equal  to  the  work  of  six  or  seven  common  presses  and 
that  the  persons  employed  in  their  stereotyping,  printing,  and 
book  binding  department  numbered  one  hundred  and  forty :  the 
comment  concludes  with  the  statement,  "it  was  but  a  few  years 
since  the  Harpers  were  journeymen  printers."  Continued  con- 
centration in  the  printing  industry  throughout  a  half  century 


1  Philadelphia  Aurora,  Nov.  6,  1803. 

2  See  preface  to  Constitution,  By-laws,  and  Rules  of  Order  of  the  Xcw  York 
Typographical   Society,   Revised   March,    1887,    New   York.    1887. 

8  See  the  corporate  charter  granted  to  the  Society  hy  the  New  York  Legis- 
lature in  1818. 

*  In  1822  a  typographical  society  in  Alhany,  New  York,  struck  on  account 
of  the  employment  (if  a  "rat"  in  one  of  the  printing  offices.  See  Ely,  The 
Labor   Movement  in  America,  39. 

In   1S32  there  were  at   least  two   typographical  societies   in  Cincinnati,   Ohio. 

The  National  Tntelliffencer  of  Mar.  9,  1832,  in  speaking  of  the  members  of  the 

typographical   societies  at  Cincinnati  said, — "the  workies"  had  planned  to  give 

the    annual    dinner   for    their    societies   at    $2.00    per    plate,    but  instead  donated 

■■i  nion   Printer  quoted  in  the  Cigarmakers'  Official  Journal,  May,  1888. 

•  International  Typographical  Union  Official  Program  and  Souvenir,  Golden 
Jubilee  Convention,  Cincinnati,  Aug.   11-16,   1902. 
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enabled  the  employer  to  occupy  the  vantage  ground  of  greater 
relative  strength  in  bargaining.  For  though  the  organization 
of  employees  continued,  the  development  of  large  establishments 
gave  employers  with  accumulated  capital  the  ability  to  with- 
stand the  demands  of  their  workmen.  Conflicting  interests  gave 
rise  to  strikes  and  lockouts  and  periods  of  storm  and  stress  usu- 
ally followed  the  attempts  of  either  side  to  gain  any  advantage. 
A  typical  illustration  of  the  attitude  of  the  two  sides  toward  each 
other  is  shown  by  the  action  of  Typographical  Union  No.  3  of 
Cincinnati  in  recommending  to  the  Ohio  legislature  of  1883  the 
enactment  of  the  following  clause:  "It  shall  be  unlawful  for 
any  corporation,  association,  manufacturing  establishment,  or 
any  person  acting  for  them  to  demand  or  receive  from  laborers, 
or  those  who  have  been  or  may  be  in  their  employ  any  written 
instrument  or  document  pledging  or  attempting  to  pledge  such 
employees  to  withdraw  from  membership  in  any  trade  union  or 
labor  organization  to  which  they  may  belong,  or  in  any  manner 
seek  to  prevent  them  from  becoming  members  of  such  organiza- 
tion. All  violations  of  the  above  to  be  punished  by  fine  of  not 
more  than  $500  nor  less  than  $100." 

However,  during  the  period  between  1880  and  1900  boards  of 
arbitration  were  developed  within  the  trade  and  regular  scales 
of  prices  were  established  in  many  localities.7 

In  certain  large  newspaper  establishments  where  the  employer 
bargains  as  the  representative  of  a  consolidated  industry  in 
which  groups  of  allied  workers  find  employment,  a  tendency 
toward  group  autonomy  has  become  apparent.  This  form  of 
organization  enables  the  various  groups  of  workmen  in  the  same 
plant  to  maintain  the  unions  developed  along  trade  autonomy 
lines  while  it  admits  of  collective  action  on  the  part  of  allied 
groups  when  bargaining  with  a  common  employer.8 


7  See  Typographical  Union,  No.  16,  Chicago,  Constitution,  By-laws,  and 
Scale  of  Prices,  adopted  July  15,  1886;  and  International  Typographical  Union, 
Constitution  and  Scale  of  Prices,  1890,  Sees.  88,  89,  90.  Compare  the  Agree- 
ment between  Chicago  Typographical  Union  No.  16,  and  Allied  Printing  Trades, 
end  the  Inter-Ocean  Publishing  Company,  signed  March  22  1899;  given  in  ap- 
pendix 9. 

For  an  Agreement  oetween  the  American  Newspaper  Publishers'  Association 
and  the  International   Typographical   Union  adopted  in  1902,   see  appendix  10. 

*  See  appendix  9  for  a  typical  example. 
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The  conference0  held  at  Syracuse  in  1898  between  the  com- 
mittee of  the  United  Typothetae10  of  America  and  the  shorter 
workday  committees  of  the  International  Typographical  Union, 
the  International  Printing  Pressmen's  and  Assistants'  Union, 
and  the  International  Brotherhood  of  Bookbinders,  to  consider 
the  adoption  of  a  shorter  workday  furnishes  an  example  of  an 
advanced  stage  of  collective  bargaining  in  the  printing  indus- 
try. The  agreement11  adopted  at  this  conference  shows  how 
groups  of  allied  workers  may  unite  their  strength  in  contracting 


•  See  Proceedings  of  the  Conference  beUoeen  the  United  Typothetae  of 
America,  the  International  Typographical  Union,  the  International  P™*m™* 
and  Assistants'  Union,  and  the  International  Brotherhood  of  Bookbinders,  Sytar 
case,  1S98,  for  an   interesting  discussion   preceding  the   adoption  of   the  agree- 

^The  activities  of  the  Typothetae  in  several  localities  are  shown  it ,  the  fol- 
lowing documents;  Typothetae  of  Buffalo,  Report  of  Secretary,  ^"'  T*J£ 
thctac  of  Milwaukee,  Organized  1886,  Constitution  and  By-laws  M  «J 
Adopted  Oct.  SO,  1807;  and  Typothetae  of  the  City  of  New  York,  Shop  Rules  mi 
PracZes  for  Offices,  together  with  the  Text  of  Agreements  Beanng  on  the  same. 
Rcv:sed  to  March  1,  1002.  ^^  n    ^  ^^  ^    ^ 

This  agreement,  entered  into  between  the  Committee  of  the  United  Typothetae 
of  ItLrJa  an the  Shorter  Workday  Committees  of  the  International  Typo- 
SapWcai [union,  the  International  Printing  Pressmen's  and  Assistants'  Union 
and  the  International  Brotherhood  of  Bookbinders,  provides : 

That  the  said  United  Typothetae  of  America  agrees  to  inaugurate  a  shorter 
workday  on  the  following  basis:  The  nine-and-a-half-nour  day  or  the  fifty- 
^hour  week,  to  commence  on  November  21,  1898,  and  the  nine-hour  day,  or 
fiftv-four-hour  week,  on  November  21,  1S99.  „...  „ 

That  the  said  International  Typographical  Union,  International  Pr  nting 
Prlsmen's  and  Assistants'  Union  and  International  Brotherhood  of  Bookbinders 
wiTendeavo"  in  the  meantime  to  equalize  the  scale  of  wages  in  the  competitive 
d  r  cts  wh  re  at  preSent  there  are  serious  inequalities,  upon  he  basis  outl.n  d 
bv  the  representatives  of  the  IV  and  Typographical  Unions  at  the  Mil- 

winkee  convention  of  the  United  Typothetae  of  America. 

Provided  T^t  nothing  in  this  agreement  shall  be  construed  or  operate  to 
increase  the  hours  in  any  city  where  they  are  now  ^ss  than  th ose  sp  cified. 

Provided  further,  That  nothing  in  this  agreement  shall  be  constiueu  to  pre 
ven  Tocaf  'unions  or  establishments  from  mutually  arranging  the  flfty-aever .or 
fifty-four  hours,  respectively,  so  that  Saturdays  may  be  observed  as  half  holl- 

daprovided    also,  That  wherever  the  employers  of  any  city  will  not.  prior  to  No- 
kJ Ti    IMS    enter  into  an  agreement  with  the  local  unions  to  carry  out  the 

their  judgment  may  select.  %r^Mn     \    t    Mkena    Edwin  Free- 

Joseph  J   Little,  Amos  Pettibone,  Robert  J.  Morgan,  A.  J.  Aikens, 

"SIS  ^ZSXZSXTSSLSfSi.  a.  ,r^,  T-e.. ,. 
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with  employers  who  bargain  as  the  representatives  of  industries 
extending  over  wide  competitive  fields.. 

The  International  Printing  Pressmen's  and  Assistants'  Union,12 
the  Lithographers'  International  Protective  and  Beneficial  Asso- 
ciation,13 and  the  Stereotypers  and  Electrotypers14  are  really 
offshoots  from  the  parent  body  of  the  International  Typo- 
graphical Union.15     The  Pressmen  have  a  very  efficient  organi- 


Galoskowsky,  on  behalf  of  International  Printing  Pressmen's  and  Assistants* 
Union  ; 

Chas.  F.  Weimar,  Wm.  J.  O'Grady,  on  behalf  of  International  Brotherhood  of 
Bookbinders  ; 

George  W.  Harris,  chairman  Special   Committee  to  Milwaukee  Convention. 

12  For  the  general  principles  of  the  Pressmen  see :  The  American  Pressman 
for  May  and  Jane,  1S9S,  (published  in  Chicago)  ;  and  from  July,  1S9S.  to  Aug., 
1899,  (published  in  St.  Louis).  Also  see:  Proceedings  of  the  Fourteenth  Annual 
Convention  of  the  International  Printing  Pressmen's  and  Assistants'  Union,  held 
at  Baltimore,  June,  1902.  For  local  constitutions  see  the  Constitution  and  By- 
laws of  New  York  Pressmen's  Union  No.  9;  instituted  Feb.  28,  1882;  revised  and 
adopted  Jan.  9th,  1SS7;  and  the  Constitution  and  By-laws  of  the  Milwaukee 
Feeders',  Helpers'  and  Job  Pressmen's  Union  No.  21,  subordinate  to  the  Inter- 
national Printing  Pressmen's  Union  of  North  America,  organized  March  17,  1896. 

13  See :  Lithographers'  International  Protective  and  Insurance  Association  of 
the  United  States  and  Canada.  Constitution  of  the  General  Association  and  the 
Subordinate  Associations,  adopted  1888;  and  Lithographers'  International  Protec- 
tive and  Beneficial  Association  of  the  United  States  and  Canada,  Constitution 
of  the  General  Association,  the  Subordinate  Associations  and  the  General  Presi- 
dent's Decisions.  July  23d,  1901.  New  York,   1901. 

14  For   the   forms   of   organization    among   stereotypers    and    electrotypers    see : 
Stereotypers'  and  Electrotypers'   Union  No.  1.  of  New  York  and   Yia.nity   (un- 
der the  jurisdiction  of  the  International   Typographical  Union  of  North  Amer- 
ica),  organized  Aug.   2',th .  1885.      Constitution   and   By-laws,  1885. 

New  York  Stereotypers'  Union,  founded  Sept.  8,  1863-Oct.  7,  1885;  amalgamated 
Oct.  17,  188S.     Constitution  and  By-laws  Revised  June,  1S9S. 

Stereotypers'  Union  No.  k,  International  Typographical  Union  of  Chicago. 
Constitution  and  By-laws  Revised  August,  1896,  and  Agreement  made  November 
Zl.    1S9G. 

13  For  a  brief  survey  of  the  International  Typographical  Union  compare  the 
following  documents  : 

Report  of  Proceedings  of  the  Annual  Session.  Indianapolis,  1S85-1902 :  Re- 
ports of  Officers  of  the  Session.  Indianapolis.  1900-2;  Constitution,  By-laws 
and  General  Laws  of  the  International  Typographical  Union,  and  Union  Printers' 
Home.      Indianapolis.    1902. 

For  recent  history  of  the  Typographical  Union  see  Typographical  Journal, 
Feb.    1897-June   1899. 

For  local  constitutions  and  rules  compare  the  following : 

Indianapolis  Typographical  Union,  No.  1.  Constitution,  By-laws  and  Scale  of 
Prices  adopted  July   t.  1900. 

New  York  Typographical  Union,  No.  6.  Constitution  and  By-laws,  revised 
and  adopted  Feb.  189J,.  Same,  revised  and  amended  to  Aug.  6th,  1899,  together 
with  rules  of  order,  etc.     Same,  revised  and  amended  to  Aug.  6,  1902. 

Chicago  Typographical  Union,  No.  16.  Constitution  and  By-laws,  adopted 
Dec.  si,  1S99. 
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zation,  and,  in  addition  to  the  local  agreements  which  prevail 
generally  throughout  the  trade,  they  secure  genera]  agreements  in 
connection  with  the  Typographical  Union  and  the  Brotherhood  of 
Bookbinders.  The  Lithographers  sometimes  form  local  agree- 
ments and  the  Stereotypers  have  had  a  system  of  joint  agree- 
ments for  several  years.  In  1901,  for  the  sake  of  making  the 
local  agreement  system  more  effective,  the  International  Typo- 
graphical Union  and  the  American  Newspaper  Publishers'  Asso- 
ciation entered  into  a  joint  agreement  and  established  a  national 
system  of  arbitration.16 

The  success  of  the  workmen  in  the  printing  industry  in  estab- 
lishing strong  systems  of  collective  bargaining  is  undoubtedly 
largely  due  to  the  form  of  organization  developed.  Organized 
primarily  along  trade  autonomy  lines  the  various  groups  of 
workmen  frequently  unite  for  the  purpose  of  making  general 
agreements  with  common  employers.  By  thus  uniting  the  char- 
acteristic features  of  trade  autonomy  and  of  industry  autonomy, 
the  allied  printing  trades  illustrate  a  form  of  group  autonomy 
closely  adjusted  to  the  complex  organization  of  modern  in- 
dustry. 

Building  Trades.  In  the  building  trades,  elaborate  systems  of 
collective  bargaining  have  been  in  operation  in  some  of  the  trades 
for  many  years. 

The  early  history  of  organization  in  these  trades  is  somewhat 
obscure.  However,  there  seems  to  be  good  evidence  that  house 
carpenters  were  organized  as  early  as  1806,  while  the  ship  car- 
penters had  been  incorporated  in  New  York  in  1803.  An  adver- 
tisement in  the  Philadelphia  Aurora  for  October  24,  1803,  indi- 
cated an  active  demand  for  "mechanics,  particularly  carpen- 
ters, bricklayers,  painters,  and  plasterers."     But  the  fact  that 


Cream  City  Typographical  Union,  No.  S3.  Constitution  and  By-laws,  adopted 
June  19th,  1881 ;   revised  Nov    5th,  1882.     Milwaukee,   18S3. 

Columbia  Typographical  Union,  Constitution,  By-laws,  «/<■/  Scale  <*f  Prices 
in  force  Oct.   7.7.  1887.     Wash.  1887. 

Columbia  Typographical  Union,  No.  101,  Yearbook.  Wash.  1902. 

Madison.  Wis. — Typographical  Union,  No.  SIS,  8cal(  Of  Prices  on  Morning 
Neicspapcrs,  adopted  Dec.  2,  1892. 

16  See  appendix  10  for  the  Agreement  adopted  in  1002.  Also  compare  the 
Agreement  between  the  Chicago  Typothetae  and  Chicago  Typographical  Unionr 
No.  1G:     Job  and  Book  Scale  of  Prices.     Chicago,  1902. 
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the  rough  hewn  houses  of  the  time  were  frequently  constructed 
by  the  owner  left  less  room  for  specialization  in  the  building 
trades  than  in  other  industries  which  had  reached  the  stage  of 
collective  production. 

However;  with  the  increase  in  ship  building,  the  ship  carpen- 
ters began  to  look  upon  themselves  as  a  distinct  craft  and  it  was 
in  this  branch  of  carpenter  work  that  the  beginnings  of  organi- 
zation in  the  building  trades  were  first  nourished.  From  1825 
to  1830  there  were  numerous  strikes  by  the  ship  carpenters 
along  the  Atlantic  Coast  for  a  ten-hour  day.  The  strike  of  the 
Boston  shipwrights  and  calkers  in  1832,  to  reduce  their  hours 
from  14  to  10  was  an  important  strike  in  the  ten-hour  move- 
ment ;  but  its  chief  interest  for  our  times  lies  in  the  spirit  which 
was  exhibited  on  the  part  of  the  employing  merchants  and  the 
general  public.  One  of  the  Boston  daily  papers  commented  on 
the  situation  as  follows  : — ' '  Had  this  unlawful  combination  had 
for  its  object  the  enhancement  of  daily  wages,  it  would  have 
been  left  to  its  own  care ;  but  it  now  strikes  the  very  nerve  of 
industry  and  good  morals,  by  dictating  the  hours  of  labor,  abro- 
gating the  good  old  rule  of  our  fathers,  and  pointing  out  the 
most  direct  course  to  poverty;  for  to  be  idle  several  of  the  most 
useful  hours  of  the  morning  and  evening  will  surely  lead  to  in- 
temperance and  ruin.  .  .  .  The  course  which  the  persons 
alluded  to  are  thus  pursuing  will  tend  to  lose  them  the  respect 
not  only  of  the  merchants,  their  direct  employers,  but  of  all 
member's  of  the  community,  and  finally  of  themselves."  Mean- 
while, representatives  of  106  merchants  and  ship  owners  of 
Boston  held  a  meeting  in  which  they  voted. — "to  discountenance 
and  check  the  unlawful  combination  formed  to  control  the  free- 
dom of  individuals  as  to  the  hours  of  labor,  and  to  thwart  and 
embarrass  those  by  whom  they  are  employed  and  liberally  paid." 
The  report  of  their  meeting  also  sets  forth  "the  pernicious  and 
demoralizing  tendency  of  these  combinations,  and  the  unrea- 
sonableness of  the  attempt,  in  particular,  where  mechanics  are 
held  in  so  high  estimation,  and  their  skill  in  labor  is  so  liberally 
rewarded."  Finally,  this  combination  of  employers  decides, 
"We  will  neither  employ  any  journeyman  who  at  the  time  be- 
longs to  such  combinations,  nor  will  we    give    work    to    any 
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master  mechanic  who  shall  employ  them  while  they  continue 
thus  pledged  to  each  other  and  refuse  to  work  the  hours  which 
it  has  been  and  is  now  customary  for  mechanics  to  work."17  The 
combination  of  merchants  was  successful  and  the  old  hours  of 
labor  remained.  This  contest  was  only  one  of  many  similar 
ones  in  which  the  public  and  the  courts  could  see  no  objection  to 
employers  combining  to  accomplish  their  ends,  but  condemned 
combinations  of  workmen  as  unlawful  conspiracies. 

In  the  decade  from  1825  to  1835,  the  carpenters  and  masons 
also  engaged  in  numerous  strikes  for  a  shorter  workday.  How- 
ever, they  were  unsuccessful  and  the  workday  remained 
"from  sun  to  sun."  Nevertheless,  their  aggressiveness  con- 
tinued and  the  National  Intelligencer  of  January  13,  1832,  indi- 
cates that  workmen  in  the  building  trades  were  "praying  for 
the  passage  of  a  lien  law." 

The  growth  in  local  unions  encouraged  efforts  toward  national 
organization18  among  carenters  in  185-1  and  again  in  1867. 

At  the  present  time  two  strong  organizations,  the  Amal- 
gamated Society  of  Carpenters  and  Joiners19  and  the  United 
Brotherhood  of  Carpenters  and  Joiners,20  divide  the  allegiance 
of  the  craft,  the  former  dating  its  origin  from  1860,  the  latter 
from  1881.  The  carpenters  and  joiners  have  not  been  as  suc- 
cessful in  maintaining  peace  as  have  some  of  the  other  labor 
organizations  in  the  building  trades.21  Their  systems  of  bar- 
gaining are  not  as  general  as  those  found  among  the  bricklayers 
and  their  joint  agreements  have  too  frequently  been  dictated 
by  one  side  or  the  other  rather  than  secured  through  mutual 
conference  and  mutual  concessions  on  the  part  of  employer  and 
employee.  Nevertheless,  substantial  gains  toward  better  condi- 
tions in  the  trade  have  been  made. 


"Compare  McNeill,   George   E.     The  Labor  Movement     .      .      .     80,  81,  and 
S40. 

Circular  stal  Brotherhood  of  Carpenters  and  Joiners. 

uThe  Amalgamated  Society  of  Carpenters  and  Joiners,  Established  June  J,th, 
I860;  Amend*  '  Rules  as  Adopted     .      .      .     in  October,  1892,  to  Com  >  into  Opera- 
i     uarch    tst,    t89S,   American    Ed  Hon,    U   achester, 

30  United   Brotherhood   of   Carpenters   and  Joiner*   of   Amerioa,    Constitutions 
ami  Hulls  for  Local  Unions    under  its    Jurisdiction.     Established  Aug.  12,  1881, 
Constitution    us   Amended     .      .      .      1896;     Idopted    by   Vote   of  Local    Un.ons, 
.      .      .     Went   into  effect  Jan.  1,  1897,  Phila.  1897. 

81  See   United   Brotherhood   of   Carpenters   and   Joiners,   Report   of   Secretevry, 
Annual  Convention,  1S98. 
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Early  methods  for  handling  trade  disputes  are  outlined  in 
the  constitution  of  the  Brotherhood  for  1882,  article  11,  which 
reads  in  part  as  follows:  Section  1.  "Whenever  a  dispute 
arises  between  an  employer  or  employers  and  members  of  this 
Brotherhood,  the  members  shall  lay  the  matter  before  the  local 
union  which  shall  appoint  an  arbitration  committee  to  adjust 
the  difficulty.  Then  if  said  committee  cannot  settle  the  dispute 
the  matter  shall  be  referred  to  the  union.  If  a  two-third  vote 
by  secret  ballot  of  the  members  present  in  such  meeting  shall 
decide  that  the  members  be  sustained,  then  the  corresponding 
secretary  shall  be  ordered  to  transmit  a  detailed  account  of 
the  grievance  to  the  general  secretary  and  shall  forward  the 
same  to  the  executive  board  for  their  consideration."  Section  2. 
"In  case  the  executive  board  shall  deem  the  grievance  of  suffi- 
cient character,  the  president  shall  send  the  district  organizer 
to  said  city  and  cause  a  thorough  investigation  to  be  made. 
The  district  organizer  shall  transmit  a  detailed  report  of  his 
finding  to  the  executive  board.  If  said  board  deem  the  griev- 
ance of  sufficient  cause  .  .  .  they  can  declare  a  strike,  pro- 
vided the  local  union  has  acted  in  conformity  with  Section  1, 
of  this  article."  Section  3.  "The  executive  board  shall  then 
have  the  power,  if  they  deem  advisable,  to  declare  a  strike.  The 
General  Secretary  shall  notify  the  local  unions  within  five  days 
whether  the  strike  or  lockout  is  sanctioned."  Section  5.  "In  case 
the  executive  board  fails  to  sanction  any  difficulty  within  five 
days,  the  local  union  can  appeal  to  a  general  vote  of  all  local 
unions.  The  general  president  shall  submit  the  appeal  to  a 
vote  to  the  local  unions  which  shall  be  returnable  within  fifteen 
days  after  date  of  issuing  circulars.  ...  If  the  appeal  is 
sustained  the  general  president  is  to  proceed  as  this  constitution 
directs." 

The  application  of  these  general  principles  of  the  Brotherhood 
to  local  conditions  is  illustrated  in  the  local  rules  adopted  at 
Cleveland  in  1885;  article  12,  section  1  reads:  "When  griev- 
ances arise  in  shop  or  on  work  whether  on  account  of  wages  or 
.  .  .  time,  or  any  other  cause,  the  member  or  members  must 
bring  such  grievances  before  the  union  in  writing.  If  the  griev- 
ance be  deemed  a  just  cause  of  complaint  by  the  union,  the 
President  shall  appoint  an  arbitration  committee  to  settle  if  pos- 
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sible  the  matter  referred  to  them  and  to  report  at  the  next  stated 
meeting.  The  committee  failing,  the  union  shall  take  such 
course  as  they  may  deem  necessary.  .  .  .  Section  2.  It 
shall  require  a  two-third  vote  of  all  members  present  to  adopt 
measures  to  obtain  a  general  advance  of  wages  .  .  .  the 
same  vote  to  accept  the  least  reduction  and  the  secretary  shall 
notify  all  members  at  least  two  weeks  previous,  when  an  in- 
crease or  decrease  is  contemplated." 

The  local  agreement  in  force  in  Chicago  during  1890  between 
the  Boss  Carpenters  and  Builders'  Association  and  the  United 
Carpenters'  Council,22  illustrates  a  stage  of  collective  bargain- 


22  To  the  Boss  Carpenters  and  Builders'  Association  and  the  United  Carpen- 
ters Council  and  Unions  by  them  represented  : 

The  arbitration  committees  appointed  by  your  respective  associations,  with 
power  to  act,  with  the  umpires  selected,  have  agreed,  in  order  to  settle  the 
pending  carpenters'  strike,  and  also  to  prevent  strikes  and  lock-outs  in  the  fu- 
ture, upon  the  following  basis  of  settlement : 

1.  That  the  working  day  shall  be  eight  hours. 

2.  That  the  pay  shall  be  by  the  hour,  and  the  minimum  rate  of  wages  shall 
he  thirty-five  cents  an  hour  until  the  first  day  of  August  next,  and  from  and 
after  that  date  thirty-seven   and  one-half  cents  per  hour. 

3.  That  each  of  the  above  associations,  the  Boss  Carpenters  and  Builders' 
Association  and  the  United  Carpenters'  Council,  shall,  at  its  annual  meeting  in 
the  month  of  January,  elect  a  standing  committee  of  arbitration  consisting  of 
five  members,  to  serve  for  one  year :  but  each  of  the  present  committees  on 
arbitration  shall  continue  in  office  until  the  election  of  its  successors  in  January 
next.  The  president  of  each  organization  shall  be  ex-officio  a  member  of  said 
committee  of  five  members.  He  shall  be  chairman  of  such  committee,  and  in 
his  absence  the  committee  may  delegate  one  of  its  members  to  act  in  his  place; 
but  the  present  arbitration  committees  may  elect  its  own  chairman,  and  the 
two  committees  an  umpire  to  act  in  joint  arbitration.  Within  one  week  after 
the  election  of  such  standing  committee  the  president  of  the  association  shall 
certify  to  the  other  association  the  fact  that  such  standing  committee  has  been 
regular'y  elected,  and  the  names  of  the  members  thereof.  When  notice  of  the 
election  of  the  standing  committee  of  arbitration  shall  have  been  received  by 
the  associations  respectively,  as  soon  thereafter  as  practicable,  and  in  the  same 
month  of  January,  the  two  committees  shall  meet  and  proceed  to  organize  into 
a  joint  committee  of  arbitration  by  the  election  of  an  umpire,  who  is  neither  a 
mechanic  nor  an  employer  of  mechanics.  The  umpire,  when  present,  shall  pre- 
side at  the  meetings  of  the  joint  committee,  and  have  the  casting  vote  on   all 

questions.  Seven  members,  not  including  the  umpire,  shall  constitute  a  quorum 
of  the  joint  arbitration  committee,  and  in  case  of  the  absence  of  any  member 
the  chairman  of  his  committee  shall  cast  the  vote  for  such  absent  member.  A 
majority  vote  shall  decide  all  questions.  The  joint  committee  of  arbitration 
shall  hear  all  evidence  of  complaints  and  grievances  of  a  member  or  members 
of  one  association  against  a  member  or  members  of  the  other:  or  of  one  asso- 
ciation against  the  other,  referred  to  it  by  the  president  of  either  association. 
and  shall  finally  decide  all  questions  so  submitted,  and  certify  such  decision  ta 
the  respective  associations.  Work  shall  go  on  continuously  and  a'l  parties  in- 
terested shall  be  governed  by  the  award  or  decision  rendered,  provided,  however, 
that  work  may  be  stopped  by  the  joint  order,  in  writing,  of  the  president  of  the 
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ing  in  which  the  "regulations"  of  the  employers  and  the  "work- 
ing rules"  of  the  employees  are  modified  by  mutual  concessions 
and  are  made  the  basis  of  settlement  of  differences  which  threat- 
ened peaceful  relations. 


respective  associations,  until  the  decision  of  the  joint  arbitration  committee  is 
obtained.  The  working  year  shall  commence  on  the  first  of  April  of  each  year 
and  end  on  the  thirty-first  day  of  the  nest  March,  and  the  joint  arbitration  com- 
mittee shall  have  the  exclusive  power  to  determine  and  definitely  fix,  from  year 
to  year,  all  working  rules.  It  shall  have  the  exclusive  authority  to  determine 
any  and  all  other  subjects  in  which  both  organizations  are  interested  which  may 
be  brought  before  such  joint  arbitration  committee  by  either  association,  or  the 
president  thereof.  Working  rules  are  all  rules  governing  employers  and  workmen 
at  work,  such  as  the  establishment  of  a  minimum  rate  of  wages  to  be  paid 
practical  journeymen  carpenters  per  hour :  a  uniform  pay  day ;  the  number  of 
hours  to  be  worked  per  day  ;  the  time  of  starting  and  quitting  work  ;  the  re- 
muneration for  work  done  over-time  and  Sundays,  and  other  questions  of  like 
nature.  The  number  of  apprentices  being  a  matter  of  joint  interest  to  both 
journeymen  and  employers,  the  joint  committee  on  arbitration  shall  have  power 
to  decide,  from  time  to  time,  the  number  of  apprentices  which  employers  shall 
take  into  service.  This  article  shall  be  incorporated  into  the  constitution  of 
each  association,  the  United  Carpenters'  Council  and  the  Boss  Carpenters  and 
Builders'  Association,  with  the  provision  that  it  shall  not  be  repealed  or  amended 
by  either  association  except  upon  six  months  previous  notice  given  to  the  other 
association,  and  such  notice,  it  is  agreed,  shall  not  be  given  until  all  honest 
efforts  to  settle  the  grievance  or  difficulty  shall  have  been  made. 

4.  Foremen — All  working  foremen  shall  be  selected  by  the  contractor  and 
shall  be  his  representative,  but  members  of  the  Carpenters'  Council  or  of  any 
union  connected  therewith,  acting  as  such  working  foreman,  shall  not  be  subject 
to  the  rules  of  the  Carpenters'  Council  or  of  any  such  union,  while  employed 
in  that  capacity,  but  he  shall  be  entitled  to  all  the  benefits  of  his  council  *>c 
union  as  long  as  his  assessments  and  dues  are  paid;  provided,  also,  that  a  su- 
perintendent, inspector  or  overseer,  who  does  perform  the  duties  and  labors 
of  such  working  foreman,  shall  not  be  classed  as  a  working  foreman. 

5.  Apprentices — The  members  of  the  Bos-;  Carpenters  and  Builder's  Associa- 
tion to  retain  all  apprentices  now  under  service ;  each  contractor  to  furnish 
the  Carpenters'  Council,  within  thirty  days,  a  list  of  such  apprentices,  with  a 
certificate  that  they  were  such  on  May  3,  1890,  and  until  otherwise  provided 
by  the  committee  on  arbitration,  each  contractor  to  take  into  service  one 
apprentice  each  year,  but  all  apprentices  desiring  so  to  do  shall  be  permitted  to 
join  any  association  or  union  of  journeymen  carpenters.  The  term  for  appren- 
tices to  be  three  years,  and  no  person  to  be  taken  as  an  apprentice  who  is  over 
nineteen  years  of  as?e ;  provided,  however,  that  nothing  in  this  article  shall  be 
construed  as  interfering  with  the  right  of  the  contractor  or  employer  to  teach 
his  trade  to  his  own  sons,  and  they  shall  not  be  included  in  the  number  of 
apprentices  above  provided  for. 

6.  New  Members — That  the  Boss  Carpenters  and  Builders'  Association  and 
the  United  Carpenters'  Council  and  unions  they  represent  shall,  until  the  first 
day  of  June  next,  admit  any  person  of  good  character  to  membership  on  the 
same  terms  as  their  present  constitution  and  by-laws  now  provide. 

7.  Journeymen — The  Carpenters'  Council  will  furnish  journeymen  to  any 
contractor  or  association  of  contractors  who  will  sign  a  written  agreement  that 
the  party  applying  for  journeymen  will  in  his  work  adopt  the  8-hour  workday, 
and  pay  at  least  the  minimum  rate  of  wages  agreed  upon  between  the  Boss 
Carpenters  and    Builders'   Association    and  the  United  Carpenters'   Council,   and 
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In  the  platform  of  the  Carpenters'  and  Builders'  Associa- 
tion of  Chicago23  in  1891  the  employers  set  forth  the  following 
purposes  of  the  organization:  "We,  the  master  carpenters  and 
manufacturers  of  wood  building  materials,  of  Chicago,  for  the 
purpose  of  uniformity  of  action  in  regard  to  matters  involving 
our  mutual  interests  do  hereby  form  ourselves  into  an  associa- 
tion and  adopt  the  following  constitution  and  by-laws.     .     .     . 

"We  affirm  that  absolute  personal  independence  of  the  indi- 
vidual to  work  or  not  to  work,  to  employ  or  not  to  employ,  is 
a  fundamental  principle  which  should  never  be  questioned  or 
assailed;  that  upon  it  depends  the  security  of  our  whole  social 
fabric  and  business  prosperity,  and  that  employers  and  work- 
men should  be  equally  interested  in  its  defense  and  preser- 
vation. We  recognize  that  there  are  many  opportunities  for 
good  in  associations  of  workmen,  and  while  condemning  and 


Will  in  al]  respects  abide  by  and  conform  to  the  working  rules  adopted  by  said 
associations ;  also,  that  such  party  will  abide  by  any  agreement,  decision  or 
award  made  or  to  be  made  by  the  joint  arbitration  committees  of  said  two  as- 
sociations  :  also,  that  in  case  of  any  difficulty  or  trouble  arising  iu  the  prosecu- 
tion of  any  work  that  cannot  be  settled  by  the  working  foreman  and  employer, 
such  difficulty  or  troub'e  shall  be  relerred  to  said  joint  arbitration  committee, 
and  all  parties  shall  abide  by  its  decision  or  award. 

8.  Working  Rules — The  following  working  rules,  to  be  enforced  until  the 
joint  committee  on  arbitration  shall   fix   others,   are   adopted  : 

1.  Eight  hours  shall  constitute  a  day's  work,  beginning  at  8  a.  m.  and  end- 
ing at  5  p.  m..  but  the  noon  hour  may  be  curtailed  by  special  agreement  between 
the  foreman  (or  contractor)  and  a  majority  of  the  workmen,  but  not  in  such  a 
way  as  to  permit  more  than  eitrht  hours  work  between  the  hours  above  named. 

2.  Overtime  shall  not  commence  before  6  p.  m.  and  shall  end  not  later  than 
7  a.  m.,  provided,  however,  that  in  cas»  of  necessity,  by  agreement  between  a 
majority  of  the  workmen  and  of  the  working  foreman  or  contractor,  work  may 
continue  from  5  p.  m.  without  taking  the  supper  hour  from  5  to  6  p.   ra. 

3.  The  minimum  rate  of  wages  for  the  present  working  year  shall  be.  until 
the  first  day  of  August  next,  thirty-five  cents  per  hour:  from  and  after  that 
date,  thirty-seven  and  one-half  cents  per  hour.  Overtime  shall  be  rated  and 
paid  for  as  time  and  one-half,  and  Sunday  work  as  double  time. 

4.  A'l  journeymen  carpenters  shall  receive  their  pay  as  often  as  once  in  two 
weeks,  but  when  a  journeyman  is  discharged  he  shall  be  paid  at  the  time  of  his 
discharge. 

J.  W.  Walker.  Chairman,  James  Smith,  Secretary,  Eusene  Brown.  Paul  Mathi- 
son.  Chas.  King,  P.  6.  Lamoreaux,  Arbitration  Committee  of  the  Boss  Carpenters 
and   Builders'   Association. 

R.  FI.  Hassell,  Chairman,  W.  S.  Weeks,  Secretary,  James  Morahan.  James  A. 
O'Connell,  Alfred  Williams,  J.  G.  Ogden,  Arbitration  Committee  of  the  United 
Carpenters'  Council. 

M.   F.   Tulcy.  George  Drlggs,   S.   P.  McConnell,  Umpires. 

23  Also  comparo  Carpenter*  ami  Builders'  Association  of  Chicago,  Official  Di- 
rectory,  Constitution,  By-Laws,  etc.     Chicago,   1892-99. 
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opposing  improper  action  upon  their  part,  we  will  aid  and  assist 
them  in  all  just  and  honorable  purposes ;  that  while  upon  funda- 
mental principles  it  would  be  useless  to  confer  or  arbitrate, 
there  are  still  many  points  upon  which  conferences  and  arbitra- 
tions are  perfectly  right  and  proper  and  that  upon  such  points 
it  is  a  manifest  duty  to  take  advantage  of  the  opportunities 
afforded  by  associations  to  confer  together  to  the  end  that 
strikes,  lockouts  and  other  disturbances  may  be  prevented.    .    .    . 

' '  That  the  laws  of  the  state  shall  prevail  in  regard  to  appren- 
tices and  not  the  dictates  of  labor  organizations.     .     .     . 

"That  stewards  in  control  of  the  men  employed  at  buildings 
will  not  be  recognized  and  that  foremen,  as  the  agents  of  em- 
ployers, shall  not  be  under  the  control  of  the  union  while  serv- 
ing in  that  capacity." 

The  rapid  organization  of  employers  and  employees  alike  in 
the  larger  building  centers  of  the  United  States  disturbed  con- 
ditions of  equilibrium  in  the  trade  and  frequently  subjected 
one  side  to  the  aggrandizement  of  the  other.  The  disturbed 
conditions  of  the  trade  are  reflected  in  the  Report  of  the  Secretary 
of  the  United  Brotherhood  of  Carpenters  and  Joiners  in  1894. 
In  summarizing  the  history  of  their  organization  before  the 
Congress  on  Industrial  Conciliation  and  Arbitration  held  in 
Chicago  in  that  year  the  Secretary-4  said:  "Since  the  United 
Brotherhood  of  Carpenters  was  founded  in  1881,  for  the  past 
thirteen  years  we  have  had  eight  hundred  and  seventy-three 
carpenter's  strikes,  seven  hundred  and  sixty-one  of  which  were 
successful,  fifty-four  lost  and  fifty-eight  compromised.  .  .  . 
Since  1886,  in  eight  years  past,  the  local  unions  have  expended 
in  the  Carpenters'  Brotherhod  from  their  local  treasuries  fully 
$120,000  in  strikes  and  lockouts  and  then  expended  in  our  gen- 
eral office  $210,583.  This  makes  in  all  about  $330,590  spent  in 
strikes  .  .  .  dead  loss  you  think?  Well,  since  May  1st.  1886, 
we  have  been  instrumental  in  establishing  the  eight-hour  day 
for  carpenters  in  fifty-four  cities,  and  the  nine-hour  day  in  four 
hundred  and  twenty-six  cities,  and  with  that  we  have  also  in- 


24  McGuire,  P.  J.,  Secretary  of  the  United  Brotherhood  of  Carpenters  and 
Joiners  before  the  Congress  on  Industrial  Conciliation  and  Arbitration  held  un- 
der the  auspices  of  the  Industrial  Committee  of  the  Civic  Federation.  Chicago, 
1894. 
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creased  wages  before  these  dull  times  came  in  five  hundred  and 
sixty-eight  cities,  from  1886  to  1893  at  an  average  increase  of 
$.50  per  day.  "With  our  membership  for  nine  months'  work  in 
the  year  it  amounts  to  $5,500,000  more  wages  only  in  those  seven 
years  Thus  there  is  an  actual  amount  of  $3,750,00  more 
wages  on  an  expenditure  of  $330,583  ...  a  net  return  of 
seventy-eight  per  cent  on  the  investment  and  along  with  that 
a  bill  for  shorter  hours,  better  treatment  and  more  consideration." 
The  Report  of  the  Secretary  for  1898  shows  continued  aggressive- 
ness on  the  part  of  the  Brotherhood,25  the  Report  says:  "Since 
1883  to  September,  1898,  we  have  had  one  thousand  and  twenty- 
six  strikes  and  lockouts  of  which  nine  hundred  and  ninety- 
eight  were  successful,  sixty-one  were  lost,  and  sixty-seven  were 
compromised.  .  .  .  The  scattered  threads  of  local  and  so- 
called  independent  unions,  isolated  and  apart,  provincial  and 
narrow,  have  been  woven  into  a  majestic  network  of  thorough 
organization,  with  strong  financial  resources  and  vast  public 
influence  .  .  .  the  chaotic  and  aggregated  elements  have 
been  trained  into  a  disciplined  force." 

On  the  other  hand  united  action  on  the  part  of  employing 
carpenters  and  contractors  counterbalanced  the  activity  of  the 
employees,  and  the  local  agreements  secured  through  collective 
negotiations  during  this  period  reflect  tense  conditions  in  many 
centers  of  the  building  industry.2''' 

In  Chicago  negotiations  between  employers  and  workmen  were 
interrupted  by  the  great  building  trades  strike  in  1900.  As 
the  employers  were  largely  successful  the  joint  agreements 
adopted  subsequently  gave  them  many  advantages.27  However 
the  Carpenters'  Executive  Council  of  the  city  is  gradually  secur- 
ing concessions  from  the  employers'  associations  and  the  old 
methods  of  negotiation  bid  fair  to  be  restored  upon  a  firmer 
basis. 


25  See  United  Brotherhood  of  Carpenters  and  Joiners  Report  of  Secretary  at 
Convention,  1898. 

20  See  Carpenters'  and  Builders'  Association  of  Chicago,  Constitution,  By-laws, 
and  Membership  List,  1898;  and  Carpenters'  Executive  Council  of  Chicago,  Work- 
ing Rules,  1899. 

17  See  Articles  of  Agreement  between  the  Carpenters  and  Builders'  Association, 
the  Master  Carpenters'  Association  and  the  Carpenters'  Executive  Council  of 
Chicago  and  Cook  County,  in  Effect  from  March  11,  1901  to  April  1, 1903.  Given 
in  appendix  3. 
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One  of  the  characteristic  features  of  collective  bargaining  in 
the  carpentry  trade  at  the  present  time  is  the  rapid  extension 
of  the  system  of  joint  agreements  to  the  smaller  towns.28  The 
members  of  the  craft  in  the  larger  cities  exert  influence  in 
unionizing  the  smaller  places  as  they  recognize  the  danger  of 
a  large  supply  of  non-union  men  who  may  threaten  their  stand- 
ard of  wages  in  times  of  depression  and  strikes. 

The  bricklayers  and  masons29  have  developed  effective  sys- 
tems of  collective  bargaining  in  most  of  the  larger  building 
centers.  In  the  bricklaying  trade  in  Boston  the  joint  agree- 
ments date  back  to  1886,  and  peaceful  relations  between  em- 
ployers and  employees  have  been  maintained  with  scarcely  a 
break  during  the  entire  time.  In  New  York  City  the  joint 
annual  conferences  have  been  in  existence  fully  as  long,  but  the 
system  has  not  been  as  highly  developed  as  in  Boston. 

Conditions  in  the  trade  in  New  York  City  during  1885  and 
1888  are  portrayed  in  the  report  of  the  President  of  the  Brick- 
layers' and  Masons'  International  Union  as  follows:  "In  re- 
viewing the  case  .  .  .  the  bricklayers  of  New  York  have 
passed  through  a  most  remarkable  evolution,  and  that  too  almost 
instantaneously.  Disorganized,  discouraged,  bankrupt  after  the 
effects  of  their  strike  last  summer  with  every  possibility  of  a 
renewal  of  the  struggle  this  year,  with  no  concert  of  action,  no 
stated  regular  price  in  work  for  wages,  no  regular  hours  of 
work,  with  men  working  ten,  and  ten  and  one-half  hours  a 
day  and  getting  from  $3.50,  $3.60,  $3.75,  and  $4  per  day,  things 
looked  as  if  a  general  breakup  would  soon  occur.  ...  A 
committee  was  formed  to  arbitrate  with  the  bosses  and  the  re- 
sult was  wonderful.  The  bosses  were  as  anxious  for  a  settle- 
ment as  were  the  bricklayers.  They  saw  the  danger  of  antagon- 
izing labor  too  much  and  were  anxious  for  peace.  They  formed 
an  agreement  and  in  that  agreement  they  recognized  the  unions 
and  they  also  recognized  the  hour  question.      The  bosses  were 


28  See  The  Carpenter  from  Jan.  1891  to  Apr.  1902,  for  reports  of  organization 
and  collective  agreements  in  small  towns. 

29  For  their  general  principles  see  the  Constitution  and  Rules  of  Order  of  the 
Bricklayers  and  Masons'  International  Union  of  America,  Organized  Oct.  17, 
1865.  Revised  and  Adopted  by  the  36th  Annual  Convention,  Pittsburg,  Pa., 
Jan.  1902.  Also  compare  the  Annual  Reports  of  the  President  and  the  Secre- 
tary.    North  Adams,  Mass.,    1900-2. 
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almost  on  their  knees  and  some  of  the  thick-headed  bricklayers 
could  not  see  the  advantage  they  had  gained.  The  hour  ques- 
tion being  settled,  the  wages  will  regulate  themselves.  Even 
now  some  of  the  bosses  are  offering  $.45  per  hour.  The  bosses 
pledge  themselves  not  to  hire  anyone  outside  of  those  unions 
and  all  "scabs"  in  their  employ  must  join  the  Unions  or  "get 
out."  The  men  that  the  unions  lost  last  summer  they  Avill  get 
back  again  and  some  of  them  will  have  to  pay  pretty  well  for  it. 
In  my  opinion  it  is  the  biggest  victory  that  has  ever  been  won 
by  labor  in  New  York  City.  Our  unions  are  recognized  once 
more  and  their  treasuries  will  begin  to  swell."30 

The  agreement  established,  provided  for  the  reinstatement  of 
journeymen  and  foremen  upon  payment  of  dues  and  assess- 
ments; the  nine-hour  day.  with  eight  hours  on  Saturday;  and 
$.42  per  hour  pay.  It  further  provided  for  a  joint  arbitration 
committee  between  the  Mason  Builders'  Association  and  the 
Bricklayers'  Unions  of  New  York.  This  committee  was  required 
to  hold  weekly  meetings  to  hear  grievances  and  to  settle  all  dis- 
putes between  employers  and  employees.  Complaints  could  be 
made  in  person  or  in  writing  and  it  was  requested  that  all 
grievances  should  be  laid  before  the  committee  without  delay 
in  order  to  avoid  all  difficulties.31 

In  Chicago  arbitration  within  the  trade  was  introduced  about 
1887  and  disputes  were  settled  peaceably  until  the  building 
trades  strike  of  1900.  At  that  time,  the  bricklayers  were  the 
first  to  withdraw  from  the  Building  Trades'  Council  in  order 
to  make  a  separate  agreement  with  their  employers.  The  agree- 
ment32 entered  into  after  the  strike,  ended  weeks  of  industrial 


*>  Bricklayers  and  Masons'  International  Union,  Twentieth  Annual  Conven- 
tion.  St.   Louis,  1886,  President's  Report,  20. 

31  Bricklayers'  ami  Masons'  International  Union,  Proceedings  of  the  Twentieth 
Annua!  Convention,  St.  Louis,  i 

rei  merit  and  Working  Rules  Chicago  Masons  and  Builders'  Association. — 
This  agreement,  made  this  27th  day  of  Juno^  1900,  by  and  between  the  Chicago 
Masons  and  Builders'  Association,  party  of  the  first  part,  and  the  United  Order 
of  American  Bricklayers  and  Stonemasons  No.  21  of  the  Bricklayers  and  Masons' 
International  Union,  party  of  the  second  part,  for  the  purpose  of  preventing 
strikes  and  lockouts  and  facilitating  a  peaceful  adjustment  of  all  grievances 
and  disputes  which  may,  from  time  to  time,  arise  between  the  employer  and 
mechanics  in  the  mason  trade,  witnesseth : 

That  both  parties  to  this  agreement  hereby  covenant  and  agree  that  they 
will  not  tolerate  nor  recognize  any  right  of  any  other  association,  union,  council, 
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warfare.  It  illustrates  the  facility  with  which  employers  and 
employees  are  able  to  negotiate  with  each  other  when  both  sides 
are  backed  up  by  strong  organizations. 


or  body  of  men  not  direct  parties  to  this  agreement  to  order  a  strike  or  lock- 
out, or  otherwise  interfere  or  dictate,  and  that  work  can  be  stopped  only  by 
an  order  signed  jointly  by  the  presidents  of  the  association  and  union,  parties 
hereto,  or  the  joint-arbitration  board  elected  in  accordance  with  this  agreement; 
and  that  they  will  compel  their  members  to  comply  with  the  arbitration  agree- 
ment and  working  rules  as  jointly  agreeded  upon  and  adopted  ;  and  that  wbere 
a  member  or  members  affiliated  with  either  of  the  two  parties  to  this  agree- 
ment refuse  to  do  so  they  shall  be  suspended  from  membership  in  the  associa- 
tion  or  union  to   which   they   belong. 

In  conformity  with  the  iollowing  principles  adopted  by  the  Building  Con- 
tractors' Council  under  the  date  of  April  24,  1900,  both  parties  hereto  this 
day  hereby  adopt  said  principles  as  an  absolute  basis  for  their  joint  working 
rules,  and  to  govern  the  actions  of  the  Joint  Arbitration  Board,  as  hereinafter 
provided   for,   to   remain  in  full  force  and  effect  until   April    1,   1903. 

No  Limitation  of  Work. — There  shall  be  no  limitation  as  to  the  amount  of 
work  a  man  shall  perform  during  his  working  day.  (Explanation. — This  means 
that  men  employed  in  the  different  lines  of  work  shall  each  do  a  fair  and 
honest  day's   work.) 

Use  of  Machinery.— There  shall  be  no  restriction  of  the  use  of  machinery  or 
tools.  (Explanation.  This  means  that  all  tools  or  machinery  of  whateoever 
kind  may  be  used  in  all  trades  or  in  the  manufacture  of  any  material  entering 
into  the  construction  of  buildings.) 

Unrestricted  Use  of  Material. — There  shall  be  no  restriction  of  the  use  of  any 
manufactured  material,  except  prison-made.  (Explanation. — This  means  that 
any  material  may  be  used,  no  matter  where  or  by  whom  it  is  made,  except  pris- 
on-made.) 

No  Interference  With  Workmen. — No  person  shall  have  the  right  to  interfere 
with  the  workmen  during  working  hours.  (Explanation. — This  means  that  no 
person  shall  have  the  right  to  give  orders  to  the  men  during  working  hours  on 
the    building   except    the    employer    or    his    representative.) 

Apprentices. — The  use  of  apprentices  shall  not  be  prohibited.  (Explanation — ■ 
This  means  that  in  each  trade  a  fair  agreement  as  to  the  number  of  apprentices 
shall  be  entered  into,  it  being  understood  that  apprentices  shall  not  be  subject 
to  union  rules,  and  shall  at  all  times  be  under  the  control  of  the  employer.) 

Foreman. — The  foreman  snail  be  the  agent  of  the  employer.  (Explanation. — 
This  means  that  the  foreman  shall  not  be  subject  to  union  rules  while  acting 
as  foreman,  and  that  no  fine  shall  be  entered  against  him  by  any  union,  for 
any  cause  whatever,  while  acting  in  such  capacity  ;  it  being  understood  that  a 
foreman  shall  be  a  competent  mechanic  in  his  trade,  and  subject  to  the  decisions 
of  the  Joint-Arbitration  Board.)  , 

Right  to  Work. — All  workmen  are  at  liberty  to  work  for  whomsoever  they 
see  fit.  (Explanation. — This  means  that  a  man  can  work  for  any  employer 
who  will  give  him  work  in  his  trade,  it  being  understood  that  he  shall  demand 
and  receive  the  wages  agreed  upon  by  the  Joint-Arbitration  Board,  in  his  trade, 
under  all   circumstances.) 

Right  to  Employ. — Employers  are  at  liberty  to  employ  and  discharge  whom- 
soever they  see  fit.  (Explanation. — This  means  that  the  employer  shall  have 
the  right  to  employ  union  or  non-union  men,  but  all  men  shall  receive  the  full 
wages  agreed  upon  in  their  trade,  and  that  any  employer  may  employ  or  dis- 
charge any  man  he  sees  fit,  without  interference  by  any  union.) 

Arbitration  Board. — Both  parties  hereto  agree  that  they  will  at  their  annual 
election  of  each  year  elect  an  arbitration  committee  to  serve  for  one  year  or 

[77] 


78  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

Iii  other  building  centers,  the  bricklayers  have  followed  the 
example  set  in  the  larger  cities,  and  fair  conditions  of  employ- 


until  their  successors  are  elected  aud  qualified.  In  case  of  death,  expulsion, 
removal  or  disqualification  of  a  member  or  members  of  the  arbitration  com- 
mittee such  vacancy  shall  be  filled  by  the  association  or  union  at  its  next  regu- 
lar meeting. 

Number  of  Members. — The  arbitration  committee  for  each  of  the  two  parties 
hereto  shall  consist  of  five  members,  and  they  shall  meet  not  later  thar>  the 
fourth  Thursday  of  January  each  year  in  joint  session,  when  they  sha'l  organize 
a  Joint-Arbitration  Board  by  electing  a  president,  secretary,  treasurer  and 
umpire. 

Qualifications  of  Arbitration  Board. — No  member  who  is  not  actively  engaged 
in  the  mason  trade  or  occupies  any  other  office  in  his  association  or  union 
except  the  office  of  president,  or  holds  a  public  office,  either  elective  or 
appointive,  under  the  municipal,  county,  state  or  national  governments,  shall 
be  eligible  to  act  as  the  representative  in  this  trade  Joint-Arbitration  Board; 
and  any  member  shall  become  disqualified  to  act  as  member  of  this  trade  Joint- 
Arbitration  Board  and  cease  to  be  a  member  thereof  immediately  upon  his 
election  or  appointment  to  any  other  office  in  his  association  or  union,  or  to 
any  public  office  or  employment. 

Umpire. — An  umpire  shall  be  selected  who  is  in  no  wise  affiliated  or  identified 
with  the  building  industry,  and  who  is  not  an  employee  nor  an  employer  of 
labor,   nor  an   incumbent  of   n    political    elective  office. 

Power  of  Board.— The  Joint-Aribtration  Board  shall  have  full  power  to 
enforce  this  agreement  entered  into  between  the  parties  hereto,  and  to  make 
and  enforce  all  working  rules  governing  both  parties.  No  strikes  or  lockouts 
shall  be  resorted  to,  pending  the  decision  of  the  Joint-Arbitration  Board. 

Time  of  Meeting. — The  Joint-Arbitration  Board  shall  meet  to  transact  routine 
business  the  first  Wednesday  in  each  month,  but  special  meetings  may  be  called 
on  three  days'  notice  by  the  president  upon  application   of  three  memhers. 

Rules  for  Procedure. — When  a  dispute  or  grievance  arises  between  a  journey- 
man and  his  employer  (parties  hereto),  or  an  apprentice  and  his  employer, 
the  question  at  issue  shall  be  submitted  in  writing  to  the  presidents  of  the 
two  organizatons.  and  upon  their  failure  to  agree  and  settle  it,  or  if  one  party 
to  the  dispute  is  dissatisfied  with  their  decision,  it  shall  then  be  submitted  to 
the  Joint-Arbitration  Board  at  their  next  regular  meeting.  They  sha'l  hear 
the  evidence  and  decide  in  accordance  therewith.  All  verdicts  shall  be  decided 
by  majority  vote,  by  secret  ballot,  be  rendered  in  writing,  and  be  final  and 
binding  on  both  parties. 

If  the  Joint-Arbitration  Board  is  unable  to  agree,  the  umpire  shall  be 
requested  to  sit  with  them,  and  after  he  has  heard  the  evidence,  cast  the 
deciding  vote. 

Power  to  Summon  Members. — The  Joint-Arbitration  Board  has  the  right  to 
summon  any  member  or  members  affiliated  with  either  party  hereto  against 
whom  complaint  is  lodged  for  breaking  this  joint-arbitration  agreement  or 
working  rules,  and  also  appear  as  witnesses.  The  summons  shall  be  handed 
to  the  president  of  the  association  or  union  to  which  the  member  belongs,  and 
he  shall  cause  the  member  or  members  to  be  notified  to  appear  before  the  Joint 
Board  on  date  set.  Failure  to  appear  when  notified,  except  (in  the  opinion  of 
Board)  valid  excise  is  given,  shall  subject  a  member  to  a  fine  of  Twenty-five 
Dollars  for  the  first  default,  Fifty  Dollars  for  the  second,  and  suspension  for 
the  third. 

ary.      The  salary   of  a   representative  on   the   Joint-Arbitration    Board   shall 
be   paid    by    the   association    or    union    he    represents. 

Stopping  of  Work. — No   member  or   members   affiliated   with   the  second   party 
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merit  are  quite  generally  maintained  throughout  the  trade  by 
means  of  collective  bargaining.33 


shall  leave  his  work  because  non-union  men  in  some  other  line  of  work  or  trade 
are  employed  on  the  building-  or  job,  because  non-union  men  in  any  line  or  trade 
are  employed  on  any  other  building  or  job,  or  stop  or  cause  to  be  stopped  any 
work  under  construction  for  any  member  or  members  affiliated  with  the  first 
party,  except  upon  written  order  signed  by  the  presidents  of  the  association 
and  union   (parties  hereto)   or  the  Joint-Arbitration  Board  under  penalty  of 

Penalties. — a  fine  of  not  less  than  Twenty-five  nor  more  than  One  Hundred 
Dollars.  Any  member  or  members  affiliated  with  either  of  the  two  parties 
hereto  violating  any  part  of  this  agreement  or  the  working  rules  established 
by  the  Joint-Arbitration  Board  shall  be  subject  to  a  fine  of  from  Ten  to  Two 
Hundred  Dollars,  which  fine  shall  be  collected  by  the  president  of  the  associa- 
tion or  union  to  which  the  offending  member  or  members  belong,  and  by  him 
paid  to  the  treasurer  of  the  Joint-Arbitration  Board  not  later  than  thirty  days 
after  the  date  of  the  levying  of  the  fine. 

Collection  of  Penalties  and  Suspensions. — If  the  fine  is  not  paid  by  the 
offender  or  offenders,  it  shall  be  paid  out  of  the  treasury  of  the  association  or 
union  of  which  the  offender  or  offenders  were  members  at  the  time  the  fine  was 
levied  against  him  or  them,  and  within  sixty  days  from  date  of  levying  same, 
or  in  lieu  thereof  the  association  or  union  to  which  he  or  they  belong  shall 
suspend  the  offender  or  offenders  and  officially  certify  such  suspension  to  the 
Joint-Arbitration  Board  within  sixty  days  from  the  time  of  fining,  and  the 
Joint-Arbitration  Board  shall  cause  the  suspension  decree  to  be  read  by  the 
presidents  of  both  the  association  and  union  at  their  next  regular  meetings 
and  then  post  said  decree  for  sixty  clays  in  the  meeting  rooms  of  the  association 
and  union.  Xo  one  who  has  been  suspended  from  membership  in  the  associa- 
tion or  union  for  neglect  or  refusal  to  abide  by  the  decision  of  the  Joint- 
Arbitration  Board  can  be  again  admitted  to  membership  except  by  paying  his 
fine   or  by   unanimous   consent   of   the    Joint-Arbitration    Board. 

Division  of  Fines. — All  fines  assessed  by  the  Joint-Arbitration  Board  and 
collected  during  the  year  shall  be  equally  divided  between  the  two  parties 
hereto  by  the  Joint-Arbitration   Board  at  the  last  regular  meeting  in  December. 

Quorum. — Seven  members  present  shall  constitute  a  quorum  in  the  Joint- 
Arbitration  Board,  but  the  chairman  of  each  of  the  two  arbitration  committees 
shall  have  the  right  to  cast  the  vote  in  the  Joint-Arbitration  Board  for  any 
absent  member  of  his  committee. 

Steward. — The  steward  shall  represent  the  journeymen.  He  shall  be  elected 
by  and  from  among  the  men  in  his  trade  working  on  the  same  building, 
and  shall,  while  acting  as  steward,  be  subject  only  to  the  rules  and  decisions 
of  the  Joint-Arbitration  Board.  Xo  salary  shall  be  paid  to  a  journeyman  for 
acting  as  steward.  He  shall  not  leave  his  work  or  interfere  with  workmen 
during  working  hours.  He  shall  always,  while  at  work,  carry  a  copy  of  the 
working  rules  with  him. 

The  presidents  shall  be  allowed  to  visit  jobs  during  working  hours  to  inter- 
view the  contractor,  steward  or  men  at  work,  but  they  shall  in  no  way  hinder 
the    progress    of    the    work. 

Xumber  of  Apprentices. — Each  employer  sha'l  have  the  right  to  teach  his 
trade  to  apprentices,  but  no  contractor  or  firm  shall  take  more  than  o.ne  new 
apprentice  each  year,  and  they  shall  serve  for  a  period  of  not  less  than   three 


33  See  Bricklayers'  and  Mason'  International  Union,  Proceedings  of  the  20th 
Annual  Convention,  St.  Louis,  1886;  Proceedings  of  the  Zlst  Annual  Convention, 
"Washington,  1887;  and  The  Bricklayer  and  Mason,  from  March,  1898  to  June, 
1902. 
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In  the  minor  building  trades,  local  systems  of  collective  bar- 
gaining are  also  common. 


years  as  prescribed  in  the  apprentice  rules  attached  hereto,  and  be  subject  to 
the  control   of  the  Joint  Board  of  Arbitration. 

Working  Hours. — Eight  hours  shall  constitute  a  day's  work,  except  on  Satur- 
days during  the  months  of  June,  July  and  August,  when  work  may  stop  at 
twelve  o'clock   noon   with   four   hour's    pay    for    that   day. 

\:  hi  Work. — Eight  hours  shall  constitute  a  night's  work,  which  shall  com- 
mence at  7  p.  m.  when  two  gangs  are  employed  only,  lut  where  three  gangs 
are  employed  one  shift  may  follow  the  other  immediately,  and  in  that  way 
work    may    be   continuous. 

Overtime. — Time  and  one-half  to  be  paid  for  overtime.  Work  done  between 
the  hours  of  5  p.  m.  and  S  a.  m.,  and  also  Saturday  afternoons  during  the 
months  of  June,  July  and  August,  shall  be  paid  for  as  overtime,  when  only 
one  shift  of  men  are  employed  on  the  job. 

No  contractor  shall  work  his  men  overtime  except  in  case  of  actual  necessity, 
the  contractor  to  be  the  judge  of  the  necessity,  and  for  such  overtime  time 
and  one-half  shall  be  paid. 

Double  Time. — Double  time  to  be  paid  for  work  on  Sundays  throughout  the 
year  and  also  work  on  the  following  four  holidays  (or  days  celebrated  as  such- ; 
Decoration  Day,  Fourth  of  July,  Thanksgiving  Day  and  Christmas  Day.     Where 

Shift- Work. — work  is  carried  on  with  two  or  three  shifts  of  men,  working 
eight  hours  each,  then  only  single  time  shall  be  paid  for  both  night  and  day 
work  during  the  week  days  and  double  time  for  Sundays  and  the  above-men- 
tioned holidays.     No  work  shal'   be  done  on  Labor  Day. 

Work  done  between  the  hours  of  1-  o'clock  .Saturday  night  to  12  o'clock 
Sunday  night  shall  be  considered  as  Sunday  work  and  be  paid  for  at  the  rate 
of  double  time.     This  apnlies  also  to  the  four  holidays  before   mentioned. 

Wages. — The  minimum  rate  of  wages  to  be  paid  bricklayers  and  stonemasons 
shall    be   fifty    cents   per  hour,    payable    in    lawful    money   of  the  United  States. 

Hereafter  when  more  than  the  minimum  rate  of  wages  is  paid,  no  employer 
shall  make  a  reduction  in  the  wages  of  a  bricklayer  or  stonemason  without 
giving  said  man  or  men  due  notice  previous  to  making  said  reduction. 

Pay  Day. — It  is  hereby  agreed  that  the  journeymen  shall  be  paid  once  every 
two  weeks  and  not  later  than  Tuesday,  except  when  a  contractor's  work  is 
widely  scattering,  when  he  will  be  allowed  Wednesday  to  complete  paying  his 
men.  When  a  journeyman  is  discharged,  he  shall  be  paid  in  full,  and  also 
when  he  is  laid  off,  if  he  demands  it,  except  when  the  lay-off  is  caused  by  bad 
weather  or  story-high.  When  a  journeyman  quits  work  of  his  own  accord,  he 
shall  receive  his  pay   on  the  next  regular   pay-day. 

Time  Checks. — Time  checks,  payable  at  the  office  of  the  employer,  shall  be 
considered  valid,  provided  the  journeyman  be  allowed  a  half  hour's  extra  time 
for  each  mile  he  has  to  travel  to  get  to  the  office.  If  he  is  not  paid  promptly 
upon  his  arrival  at  the  office,  and  if  he  shall  remain  there  during  working  hours 
until   he    is   paid,    he   shall    be   paid   the   regular   wages  for  such  waiting  time. 

Branches  of  Work. — The  following  branches  of  work  are  covered  by  this 
agreement:  Laying  of  rubble  stone  and  bridge  masonry;  all  kinds  of  brick 
work    (except  sewer  work)  ;   setting  of  cut  stone   and  terra  cotta. 

The  stonemasons  shall  cut  and  trim  aFT  broken  ashlar,  range,  rock-faced, 
and  worm  work,  and  all  rough  jambs  and  quoins  in  building  work,  and  all 
rough,  pitched  face,  bridge,  viaduct  and  pier  work,  cut  from  limestone  in  the 
County  of  £ook,  provided  that  there  can  be  had  a  sufficient  number  of  com- 
petent stonemasons  to  do  said  work ;  otherwise  the  contractor  or  contractors, 
after  giving  previous   notice   to  the  president  of  the  U.   0.   of   A.   B.  &  S.   M. 
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Effective  organizations  exist  among  the  hod  carriers  in  the 
larger  cities.34     The  strict  exclusion  of  non-union  men  enables 


No.  21  of  Illinois,  of  the  B.  &  M.  I.  U.,  to  furnish  said  men,  has  the  right  to 
employ  stonecutters  to  finish  said  joh. 

The  leveling  off  of  all  footing  stone  shall  be  done  by  stonemasons.  No  stone 
cut   by   convict   labor   will   be   set. 

The  line  on  brick  work  shall  be  put  up  but  one  course  at  a  time,  except  in 
cases  of  obstructions  or  piers,  and  then  only  with  consent  of  the  masons  doing 
the  work. 

Members  of  the  U.  O.  of  A.  B.  &  S.  M.  No.  21,  of  Illinois,  of  the  B.  &  M. 
I.  U..  holding  a  bricklayer's  card  will  not  lay  stone,  or  those  holding  a  stone- 
mason's card  will  not  lay  brick,  but  the  foreman  may  do  both.  The  exceptions 
to  this  rule  are  in  case  of  areas,  or  step  or  pier  foundations  that  do  not  exceed 
one  cord  of  stone,  and,  then  only  in  case  no  stonemason  is  at  hand,  when  a 
bricklayer  may  lay  the  stone  in  such  areas,  step  or  pier  foundation.  Plastering 
and  pointing  of  stone  wajls  shall  be  done  by  stonemasons,  but  may  be  done 
by  bricklayers,  if  stonemasons  are  not  on  the  job  when  the  above  work  is  ready 
to  be  done.  , 

Members  of  the  U.  O.  of  A.  B.  &  S.  M.  No.  21  of  Illinois,  of  the  B.  &  M. 
I.  U.,  wiU  not  work  on  masonwork  on  any  building  for  any  contractors  or  firms 
where  two  or  more  members  in  the  same  firm  work  on  the  wall  laying  brick, 
rubble  or  dimension  stone,   or  set  cut  stone  or  terra   cotta.  , 

No  by-laws  or  rules  conflicting  with  this  arbitration  agreement  or  working 
rules  agreed  upon  shall  be  passed  or  eni'orced  by  either  party  hereto  against 
any   of   its   affiliated   members. 

It  is  earnestly  recommended  by  the  Joint-Arbitration  Board  that  the  fullest 
leniency  be  extended  to  members  of  both  association  and  union  for  violations 
of  rules  during   the  lockout  or   strike. 

It  is  agreed  by  the  parties  hereto  that  this  agreement  shall  be  in  force 
between    the   parties   hereto   until    April    1.    1003. 

This  agreement  shall  only  become  operative  when  the  union  withdraws 
permanently  from  the  Building  Trades  Council  and  agrees  not  to  become 
affiliated  with  any  organization  of  a  like  character  during  the  life  of  the 
agreement.  , 

Apprentice  Rules. — Apprentices  shall  be  under  the  jurisdiction  of  the  Joint- 
Arbitration  Board,  which  has  the  authority  to  control  them  and  protect  their 
interests  subject  to  approved  indentures  entered  into  with  their  employers  and 
the  rules  adopted  by  the  joint  board. 

The  applicant  for  apprenticeship  shall  be  under  eighteen  years  of  age. 

The  contractor  taking  ah  apprentice  shall  engage  to  keep  him  at  work  for 
nine  (9)  consecutive  months  in  each  year  and  see  that  during  the  remaining 
three  (3)  months  of  the  year  the  apprentice  attends  school.  The  first  two 
years  the  apprentice  shall  attend  a  public  school  during  the  months  of  January, 
February  and  March,  and  a  certificate  of  attendance  from  the  principal  of  any 
public  school  in  Cook  County  will  be  accepted  by  the  Joint-Arbitration  Board  as 
a  compliance  with  this  requirement.  Three  months  of  the  last  year  he  shall 
attend  a  technical  school  acceptable  to  the  joint  board,  and  a  certificate  that  he 
has  done  so  will  be  required  before  he  is  allowed  to  work  during  the  coming  year. 

A  contractor  taking  an  apprentice  shall  keep  him  steadily  at  work,  or  failing 
to  do  so  shall  pay  him  the  same  as  though  he  had  worked  for  him.     In  case  an 


84  Conditions  in  the  trade  in  Chicago  are  shown  in  the  Agreement  and  "Work- 
ing Rules  entered  into  'between  the  Chicago  Masons  and  Builders'  Association, 
and  the  Hod  Carriers'  and  Building  Laborers'  Unions,  No.  1,  S,  S,  and  i.  Chicago 
1901. 
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the  union  to  maintain  discipline  among  the  local  workers.  The 
unskilled  nature  of  their  trade  which  exposes  hod  carriers  to  the 
varying  fluctuations  of  the  labor  market  has  led  them  to  lay 
great  stress  upon  the  exclusion  of  non-union  men,  whereas  the 
more  highly  skilled  trades  find  such  devices  less  necessary  to 
their  existence.  A  typical  provision  for  the  exclusion  of  non- 
union laborers  is  found  in  the  constitution  of  the  Chicago  Hod 
Carrier  for  1888.  After  stating  that  "the  objects  of  the  society 
are  for  the  welfare  of  its  members,  and  to  place  them  in  a  posi- 
tion to  withstand  any  attack  of  their  oppressors  who  may  here- 
after attempt  to  reduce  their  wages,  and  also  to  obtain  for  its 
members  fair  remuneration  for  their  daily  toil,"35  the  rule1'''  is 
laid  down  that  "the  steward  .  .  .  shall  not  allow  any  non- 
union laborer  under  any  circumstances  to  work,  under  the  pen- 
alty of  $5  fine  for  the  first  offense." 

The  stone  cutters  usually  affiliate  with  building  trades  councils 
in  the  larger  cities  but  on  account  of  the  shifting  nature  of  their 
work  in  many  places  they  have  found  it  expedient  to  adopt 
definite  working  rules  which  regulate  the  conditions  under  which 
members  are  permitted  to  work.37  The  working  rules38  of  the 
Journevmen  Stone  Cutters'  Association  of  Chicago  in  1892  in- 


apprentice  at  the  end  of  his  term  for  some  cause  is  not  a  proficient  workman, 
he  may  be  required  to  serve  another  year  if  the  Joint  Board,  after  a  thorough 
investigation    so    decides. 

A  contractor  entitled  to  an  apprentice  may  take  one  on  trial  for  two  weeks, 
provided  the  applicant  holds  a  permit  from  the  Joint  Board,  and  if  after  trial 
the  boy  is  unsatisfactory,  he  need  not  enter  into  indentures,  but  shall  pay  the 
boy  Five  Dollars  per  week  for  the  two  weeks.  No  boy  will  be  a 'lowed  a  trial 
with  more  than  two  contractors. 

The  minimum  wages  of  an  apprentice  shall  be  not  less  than  $260  for  the  first 
year.  $300  for  the  second  year.  $350  for  the  third  year,  and  $400  for  the  fourth 
year,  payable  semi-monthly. 

The  issuing  of  permits  for  an  apprentice  to  work  for  another  contractor  when 
the  one  to  whom  he  is  indentured  has  no  work  shall  be  left  for  decision  to  the 
Joint-Arbitration  Board. 

All  apprentices  indentured  to  members  of  the  0.  M.  &  B.  A.  shall  report  to 
the  Joint-Arbitration  Board  on  the  first  Wednesday  in  January  April,  July  and 
October,  to  receive  their  new  quarterly  cards.  Any  apprentice  not  carrying  the 
proper  quarterly  card  will  not  be  permitted  to  work. 

xIIo;l  Carriers  Protective  Union  and  Benevolent  Society  of  Chicago,  incor- 
porate/I 1878.      Constitution.  1888,  art.   2. 

88  Idem.  By-laws,  art.  5. 

37  For  conditions  in  the  trade,  see  Stone  Cutters'  Journal.  Mar..  1894-Jan., 
1900. 

38  Journeymen  Stone  Cutters'  Association  of  Chicago,  Constitution.  1892.  By- 
laws, art.  -.     Working  Bcqulations. 
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chicle  provisions  that  the  association  should  not  sanction  piece 
work  nor  sub-contracting;  that  time  lost  by  men  in  waiting  for 
their  wages  after  fourteen  days  should  be  paid  at  the  current 
rate;  that  any  man  wishing  to  quit  should  get  his  pay  after 
giving  eight  hours'  notice;  and  that  the  association  should  not 
approve  of  a  strike  except  when  all  other  means  had  failed.  A 
number  of  similar  regulations  which  enter  into  various  details  of 
the  employment  relationship  indicate  that  conditions  of  em- 
ployment are  often  as  definitely  determined  by  a  tacit  recogni- 
tion of  working  rules  as  under  formal  agreements. 

Among  the  granite  cutters  of  Maine  and  Massachusetts  regu- 
lar "bills  of  prices"  are  mutually  agreed  upon  between  em- 
ployers and  employees.  In  these  "bills"  conditions  of  employ- 
ment are  settled  and  some  of  the  advantages  of  collective  bar- 
gaining accrue  to  both  parties  to  the  agreement.39 

Other  building  trades  organizations  which  have  developed  ef- 
fective methods  of  collective  bargaining  include  the  Mosaic  and 
Encaustic  Tile  Layers'  and  Helpers'  International  Union;40  the 
Brotherhood  of  Painters,  Decorators  and  Paper  Hangers  of 
America;*1  the  Operative  Plasterers'  International  Associa- 
tion;-2 and  the  United  Association  of  Journeymen  Plumbers, 
Gas  Fitters,   Steam  Fitters   and  Steam  Fitters'  Helpers.43 

39See:     Granite   Gutters'    National    Union,    Constitution,   1893    art    31      Also 

compare  Massachusetts,  Bureau  of  Statistics  of  Labor,  Eleventh  Annual  Report. 
1880,   51. 

See:  Granite  Cutters'  Journal  Sept.  1S99  —  Feb.  1900,  for  conditions  among 
granite  cutters. 

"See.     Mosaic  and   Encaustic   Tile  Layers   o>?  America,     Organized  188S    Con- 
stitution  and   By-Laws  Revised  and  adopted  July  1889,   X    Y.,   1S89    and  Agree- 
ment and  Working  Rules  Entered  into  between  Chicago  Mantel  and  T  le  Dealers- 
Association,   and    the.    Mosaic   and    Encaustic    Tile   Layers'    Union,   Jan.  12    1901 
to  Apr.  1,  1903.  ' 

wlC°ZrVV\Q  FUleS  °f  thC  -V""  Y°rk  Paper  s™*<™>  Association,  Founded 
Feb  1864.  By-Laws,  1S9S,  and  of  the  Brotherhood  of  Painters  and  Decorators 
of  America,  Organized  Mar.  15,  18S7,  Constitution  and  Rules  ,or  Local  Unions 
under  its  jurisdiction,  Revised,  Aug,  1892. 

"Agreement  Entered  into  between  the  Employing  Plasterers  Association  and 
the  Operative  Plasterers'  Society  of  the  City  of  New  York.  Commencing  May 
1st,  1S92,  and  ending  May   1st,   J:196. 

«p       organ,zatlong   amon„  the  pIumbers   see.      NaUonal   A88ociation      f 

Ssinmot     'n/J**  J?"***    ftat6S'    Proceedl^    °f  *"  3.1MHI-I  Convention, 

ProoZ  V  J,  *  "'  Fitten  "'"'  8team  Fitter8'  Hell>e,s  enterprise  and 
Progress  Associations,   Rules   ami  Regulations  of   the  Enterprise   and   Proarevt 

t8^  *  v  St<(""-F't1^  """  ^am-Fitters*  Helpers,  to  Serve  as  a  Guite 
v»  tsnops,  .\.   y.,  1886;  and  United  Association  Journeymen  Plumbers,  Gas  Fit- 
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The  most  characteristic  development  in  the  building  trades 
has  been  the  formation  of  building  trades'  and  building  con- 
tractors' councils.  The  building  trades'  council, — as  the  cen- 
tral body  in  which  the  labor  organizations  in  the  building  trades 
in  one  locality  are  represented, — is  able  to  secure  joint  action 
on  the  part  of  employees.  The  building  contractors'  council, 
on  the  other  hand,  unites  the  employers  for  common  action. 
"Wherever  the  building  trades  have  been  well  organized,  these 
central  bodies  have  invariably  arisen,  and  during  the  past  decade 
collective  agreements  have  been  made  between  the  employers' 
and  employees'  councils  in  our  large  cities.  The  most  elaborate 
system  of  collective  bargaining  of  this  sort  was  that  in  opera- 
tion in  Chicago  before  the  lockout  of  1900.  Since  that  time, 
the  several  trades  have  made  agreements  with  their  employers 
directly  or  with  the  employers'  separate  associations.44  One 
of  the  conditions  required  by  the  Chicago  Building  Contrac- 
tors' Council  upon  entering  into  agreements  with  individual 
unions  after  the  strike  of  1900  provided  that  the  agreement 
should  become  operative  only  when  the  union  withdrew  per- 
manently from  the  Building  Trades'  Council  and  agreed  not  to 
affiliate  with  any  organization  of  like  character  during  the  life 
of  the  agreement.  However,  representatives  of  both  employers 
and  employees  in  the  building  trades  in  Chicago  predict  a  re- 
organization of  the  central  bodies  for  the  purpose  of  securing 
concert  of  action  in  regulating  local  conditions  in  the  trade. 

The  National  Building  Trades'  Council45  organized  in  1897 
aims  to  unite  the  local  building  trades'  councils,  the  national 
building  trades  unions,  and  the  local  unions  of  building  trades 
which  have  no  national  organization.     Up  to  the  present  time 


tors,  Steam-Fitters  and  Steam-Fitters'  Helpers  of  the  U.  8.  and  Canada  Organ- 
ized Oct.  11,  1S89,  Constitution  and  Rules  o,  Order,  Adopted  .  .  .  Oct.  11, 
1SS9,     .      .      .      i'<  vised,   1S92. 

44  carpenters'  and  Builders'  Association  of  Chicago,  Constitution  and  By-laics, 
1898,   p.    1. 

Carpenters'  Executive  Council  of  Chicago  and  Vicinity,  Working  Rules.  1889, 
Articles   I-XI. 

Agreem  nt  and  Working  Rules  between  the  Chicago  Masons  and  Builders' 
Association  and  the  United  Order  of  American  Bricklayers'  and  Stone  Masons' 
.  Jam    87,  1900  to  Apr.  i.  ©03,  3-15. 

*  National  Building  Trades  Council  of  America;  its  Origin,  Objects  and 
Benefits.     How  to   Organize  local   Building   Trades   Councils.     St   Louis   1897. 
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collective  bargaining  in  the  building  trades  has  not  been  materi- 
ally affected  by  the  National  Council. 

The  close  adjustment  of  labor  organizations  to  the  conditions 
in  the  industry  is  illustrated  by  the  development  of  building 
trades'  and  building  contractors'  councils.  With  the  concen- 
tration of  the  building  industry  into  the  hands  of  large  con- 
tractors the  separate  unions  in  the  different  trades  found  it 
expedient  to  group  their  strength  in  bargaining  with  employers 
as  to  the  general  conditions  of  employment.  Perhaps  no  other 
industry  illustrates  in  such  a  variety  of  ways  the  complex  forms 
of  bargaining  which  result  when  employers  and  employees  are 
grouped  along  both  horizontal  and  vertical  lines  of  organiza- 
tion. 

Clothing  and  Textile  Trades.  In  the  clothing  and  textile 
trades  the  movement  toward  collective  bargaining  has  varied 
largely  according  to  the  stage  of  development  of  the  various 
industries. 

Boot  and  shoe  making  was  one  of  the  first  trades  in  this 
country  to  be  transferred  from  the  household  to  the  factory 
and  a  corresponding  development  toward  collective  action  is 
found  in  the  history  of  the  boot  and  shoe  makers. 

From  1796  to  1815  there  were  quite  a  number  of  strikes  by 
the  shoemakers  and  cordwainers  of  Philadelphia,  New  York, 
and  Pittsburg.  It  appears  that  Philadelphia  had  an  employers' 
association  as  early  as  1789,  when  the  master  cordwainers  of 
that  city  organized  themselves  into  a  society.  Their  constitu- 
tion sets  forth  that  the  masters  "shall  consult  together  for  the 
general  good  of  the  trade"  and  that  "no  person  shall  be  elected 
a  member  of  the  society  who  offered  for  sale  any  boots  or  shoes 
in  the  public  market  of  the  city  or  who  advertised  the  price  of 
his  work."46  These  euphonious  phrases  relate  to  activities  of 
the  masters  which  enabled  them  to  act  in  unison  both  in  raising 
the  price  of  boots  and  shoes  and  in  lowering  wages.  The  or- 
ganization of  the  journeymen  followed  in  1792.  Four  years 
later  a  successful  strike  was  conducted  for  an  increase  of  wages 


"Commonwealth  v.  Pullis  et  al.  1S0G,  (Trial  of  the  Boot  and  Shoe  Makers 
of  Philadelphia,  taken  in  shorthand  by  Loyd,  Pamphlet,  Philadelphia,  1906.) 
29-134. 
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and  in  1798  another  strike  for  the  same  purpose  was  ordered 
with  .similar  results.47  Finally  in  1799,  the  masters  made  a 
combined  attempt  to  lower  rvages.  The  journeymen  resisted 
with  a  general  turnout  which  lasted  about  ten  weeks,  when  con- 
cessions were  made  on  both  sides.'18  The  journeymen  numbered 
about  100  members  at  this  time  and  negotiations  between  their 
society  and  the  employers  were  carried  on  through  committees 
representing  their  respective  sides.  In  1805  they  ordered  an- 
other "turnout"  to  increase  wages.49  After  a  seven  weeks  un- 
successful strike  they  were  tried  in  the  mayor's  court  and  found 
"guilty  of  a  combination  to  raise  their  wages."  They  were 
fined  $8.00  each  with  costs  and  were  to  stand  committed  until 
the  fine  was  paid.50  The  testimony  taken  at  this  trial  showed 
that  the  Journeymen's  Association  prohibited  their  men  from 
working  in  the  same  shop  with  those  who  were  not  members; 
that  workmen  had  been  beaten  for  working  against  the  rules 
of  the  Association;  and  that  the  boycott  had  been  developed  by 
them  in  its  modern  form.  The  counsel  for  the  prosecution 
brought  testimony  to  show  that  a  certain  master  cordwainer  had 
lost  as  much  as  $1,000  annually  in  business  because  the  journey- 
men's association  would  not  allow  their  members  to  work  in  his 
shop  along  with  non-union  men.  Evidence  was  also  produced 
to  show  that  the  term  "scab"  had  become  such  an  epithet  of 
approbrium  that  cordwainers  dared  not  work  contrary  to  the 
rules  of  the  journeymen.  The  counsel  for  the  defendants  on  the 
other  hand  produced  evidence  to  show  that  the  journeymen, 
numbering  about  200,  were  being  reduced  to  poverty  through 
the  collusion  of  the  masters  in  agreeing  not  to  pay  more  than  a 
certain  rate  of  wages,  that  the  journeymen  were  compelled  to 
act  together  to  meet  the  oppression  of  the  masters  and  that  the 
rat<  s  they  contended  for  were  no  more  than  was  reasonable  and 
just.'1 

In  1809,  the  Journeymen  Cordwainer's   Association  of  New 
York  City  converted  a  strike  into  a  general  "turn-out"  because 


«Ibid.   29,    134. 

'  '.   3  '.  -17.   53,  134. 
"See  the    iddresa  of  the  Working  Shoemakers  «f  the  City  of  Philadelphia  to 
the  Public.     J'rinted  in  the  Aurora,  Nov.  28,    1805. 
60  Commonwealth  vs.  Pullis  24,  37.  41. 
"Ibid.   29-134. 
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the  proprietor  first  struck  against,  took  his  work  to  other  shops. 
Nearly  200  men  took  part  in  this  general  strike.  Their  collec- 
tive action  is  indicative  of  a  high  degree  of  organization  for 
that  time.  The  trial  for  conspiracy  which  followed  this  strike 
throws  some  interesting  side  lights  on  industrial  relations.  The 
defendants  offered  to  show : — that  long  prior  to  the  strike  there 
existed  a  combination  of  the  masters  to  lower  wages;  that  the 
wages  and  rates  contended  for  were  reasonable  and  no  higher 
than  to  afford  them  a  bare  subsistence;  and  that  the  masters 
made  excessive  profit  on  the  labor  of  the  workmen.  A  list52  of 
wages  agreed  to  in  1805  was  submitted  in  evidence.  This  sched- 
ule seems  to  indicate  that  a  definite  understanding  governed 
the  relations  between  masters  and  journeymen.  A  copy  of  the 
constitution53  of  the  Journeymen  Cordwainers  also  produced  at 


52  A  list  of  wages  for  the  Journeymen  Corawainers  in  the  City  of  New  York, 
agreed  to  on  the  first  day  of  March,  1805.  (Submitted  as  evidence  in  People  v. 
Melvin     1810,   2   Wheeler's   Crim.   Cases.  2C>2.) 

Back    Strap    Boots,    fair   tops $4  00 

Back  Strapping  the  top  of  do 0  76 

Ornament    Straps   closed    outside   on    do 0  35 

Back  Strap  Bootees 3  50 

Wax   Legs   closed   outside,    plain   counters,    fair   tops 3  25 

Cordovan    Boots,    fair    tops 3  00 

Cordovan    Bootees , 3  60 

Suwarrow  Boots,    closed   outside 3  00 

Do.    inside   closed,    bespoke 3  75 

Do.       do.    inferior   work,    do 3  50 

Binding    Boots    0  25 

Stabbing    do    0  25 

Footing  Old  Boots  3  00 

Foxing    New    Boots, 0  50 

Foxing  and  Countering  Old   Boots    3  00 

Do  without  Counters  1  75 

Shoes,    best    work 112 

Do.   inferior  work 100 

Pumps,   French  edges   112 

Do.    Shouldered    do 100 

Golo    Shoes    1  50 

Stitching   Bans    0  75 

Cork     Soles     0  50 

53  CONSTITUTION. — We,  the  Journeymen  Cordwainers  of  the  City  of  New 
York,  impressed  with  a  s°nse  of  our  just  rights,  and  to  guard  against  the 
intrigues  or  artifices  that  may  at  any  time  be  used  by  our  employers  to  reduce 
our  wages  lower  than  what  we  deem  an  adequate  reward  for  our  labour,  have 
unanimously  agreed  to  the  following  articles  as  the  Constitution  of  our  Society. 

Article  I. — That  this  Society  shall  consist  of  a  President,  Secretary,  and  three 
Trustees,  to  be  elected  annually ;  and  a  committee  of  six  members,  to  be 
chosen  every  six  months. 

Article   II. — The   election   for   President,    Secretary    and   Trustees,    shall    take 
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the  trial  further  indicates  fairly  complete  organization  among 
the  workingmen.  Although  it  does  not  appear  that  the  journey- 
men engaged  in  any  violence  or  disorder  during  the  strike,  in 


place  on  the  third  Monday  in  January,  annually,  at  the  usual  place  of  meeting, 
and  they  shall  be  respectively  chosen  by  ballot,  by  a  plurality  of  votes  of  the 
members  present ;  and  the  Committee  shall  be  chosen  the  third  Monday  in 
January,   and   the   third   Monday   in   July. 

Article  III. — The  President,  in  order  to  preserve  regularity  and  decorum,  is 
authorized  to  fine  any  member  six  cents,  that  is  not  silent,  when  order  is 
called  for  by  him,  and  all  members  are  to  address   the  chair,  one  at  a  time. 

Article  IV. — Any  person  becoming  a  member  of  this  Society,  shall  pay  the 
sum  of  forty-three  and  a  half  cents  on  his  admission,  and  six  and  a  quarter 
cents  as  his  monthly  contribution  :  and  should  any  member  leave  the  city  at 
any  time,  and  stay  for  the  space  of  three  months  or  upwards,  if  on  his  return 
it  can  be  proved  that  he  has  been  so  absent,  he  shall  still  be  deemed  a  lawful 
member,   by   paying  one  month's   contribution. 

Article  V. — All  the  money  collected  in  this  Society  shall  be  delivered  into 
hands  of  the  Trustees,  and  they  shall  hold  an  equal  share  till  it  amounts  to 
fifty  dollars  ;  they  shall  then  deposit  it  in  the  United  States  Bank,  and  it  shall 
not  to  be  drawn  on  except  in  case  of  a  stand  out,  and  then  left  to  a  majority 
of  the   Society. 

Article  VI. — The  Secretary  shall  keep  a  regular  account  of  all  the  proceed- 
ings of  this  Society,  and  he  for  his  services,  shall  receive  one  dollar  per 
month,  and  twelve  and  a  half  cents  for  each  notice  served  on  any  member. 

Article  VII. — The  President,  Secretary  and  Committee,  shall  meet  on  the 
second  Monday  in  each  month,  to  consult  and  propose  any  measures  they  may 
think  beneficial  for  the  Society,  who  shall  assemble  on  the  third  Monday  in 
each  month,  at  the  hour  of  seven  o'clock  from  September  to  March  inclusive, 
and  at  the  hour  of  eight  o'cock  from  March  to  September,  and  for  non-attendance 
of  President  and  Secretary,  to  pay  a  fine  of  fifty  cents,  and  any  member  of  the 
Committee  to  pay  a  fine  of  twenty-five  cents. 

Article  VIII. — No  member  of  this  Society  shall  work  for  an  employer,  that 
has  any  Journeyman  Cordwainer,  or  bis  apprentice  in  his  employment,  that 
do  not  belong  to  this  Society,  unless  the  Journeyman  come  and  join  the  same  ; 
and  should  any  member  work  on  the  seat  with  any  person  or  persons  that  has 
not  joined  this  Society,  and  do  not  report  the  same  to  the  President,  the  first 
meeting  night  after  it  comes  to  his  knowledge,  shall  pay  a  fine  of  one  dollar. 

Article  IX. — If  any  employer  should  reduce  his  Journeyman's  wages  at  any 
time,  or  should  the  said  Journeyman  find  himself  otherwise  aggrieved,  by 
reporting  the  same  to  the  Committee  at  their  next  meeting,  they  shall  lay  the 
case  before  the  Society,  who  shall  determine  on  what  measures  to  take  to  redress 
the  same. 

Article  X. — The  name  of  each  member  shall  be  regularly  called  over  at  every 
monthly  meeting,  and  should  any  member  be  absent  when  his  name  has  been 
called  over  three  times  successively,  shall  pay  a  fine  of  twelve  and  a  half 
cents  for  the  first  night,  twenty-five  cents  for  the  second,  and  fifty  cents  for 
the  third :  and  if  absent  three  successive  meeting  nights,  the  Secretary  shall 
deliver  him  a  notice,  and  if  he  does  not  make  his  appearance  after  being 
notified,  on  the  following  meeting  night,  (unless  he  can  assign  some  just 
cause  for  slaying  away,)   sha'l  pay  a  fine  of  three  dollars. 

Article  XI. — Any  Journeyman  Cordwainer,  coming  into  this  city,  that  does 
not  come  forward  and  join  this  Society  in  the  space  of  one  month,  (as 
soon  as  it  is  known,)  he  shall  be  notified  by  the  Secretary,  and  for  such 
notification  he    shall   pay     twelve   and    a  half    cents;    and    if  he  does  not  come 
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accordance  with  the  spirit  of  the  times  they  were  convicted  of 
conspiracy  and  fined  $1.00  each  with  cost.54 

A  striking  illustration  of  the  biased  attitude  toward  labor 
organizations  during  the  early  part  of  the  nineteenth  century 
is  shown  in  a  decision  rendered  in  the  nisi  prius  court  of  Phila- 
delphia in  1821.  It  seems  that  certain  master  shoemakers  had 
combined  and  agreed  with  each  other  not  to  employ  any  jour- 
neymen who  would  not  consent  to  work  at  reduced  wages.  An 
indictment  for  conspiracy  was  brought  against  the  employers.55 
However,  they  escaped  conviction  although  similar  combinations 
of  workmen  almost  invariably  resulted  in  their  conviction  for 
criminal  conspiracy.56 

Finally  after  suffering  convictions  for  conspiracy  for  nearly 
half  a  century  the  boot  and  shoe  workers  began  to  find  the 


forward  and  join  the  same  on  the  second  meeting  of  the  Society,  after  receiv- 
ing the  notice,  shall  pay  a  fine  of  three  do'lars. 

Article  XII. — Any  member  of  this  Society  having  an  apprentice  or  appren- 
tices, shall,  when  he  or  they  become  free,  report  the  same  to  the  President, 
on  the  first  monthly  meeting  following  :  and  if  the  said  apprentice  or  appren- 
tices do  not  come  forward  and  join  the  Society  in  the  space  of  one  month 
from  the  time  of  the  report,  shall  be  notified  by  the  Secretary,  and  if  he  does 
not  come  forward  within  two  months  after  receiving  the  notification,  shall  pay 
a  fine  of  three  dollars. 

Article  XIII. — There  shall  be  delivered  to  the  President  at  every  monthly 
meeting,  a  sufficient  sum  of  money  to  defray  the  necessary  expenses  of  this 
Society. 

Article  XIV. — If  any  member  should  be  guilty  of  giving  a  brother  member 
any  abusive  language  in  the  society-room,  during  the  hours  of  meeting,  who 
might  have  been  excluded  from  this  Society  by  his  misdemeanor,  but  by  making 
concession  have  been  reunited,   he  shall   pay  a  fine   of  twenty-five   c?nts. 

Article  XV. — Every  member  of  the  Society  shall  inform  the  Secretary  of  his 
place  of  residence,  and  should  they  at  any  time  change  their  place  of  residence, 
they  shall  notify  the  same  to  the  Secretary  on  the  first  monthly  meeting  fol- 
lowing ;   not  complying  with  this,  shall   pay  a  fine  of  twenty-five  cents. 

Article  XVI. — Any  member  may  propose  as  amendments  to  this  constitution. 
new  articles,  or  alterations  of  those  in  force,  which  proposed  amendments  must 
be  delivered  to  the  Committee  in  writing,  who  shall  present  the  same  to  the 
Society,  at  their  next  monthly  meeting,  and  if  two-thirds  of  the  members  pres- 
ent concur  therein,  such  amendment  shall  become  a  part  of  the  constitution. 

Article  XVII. — It  is  the  duty  of  the  private  members  to  attend  the  meetings 
and  co-operate  with  its  officers  in  promoting  the  welfare  of  the  Society,  for 
in  doing  this,  they  will  recollect  they  are  promoting  their  own  individual  wel- 
fare. 

MThe  People  (of  the  State  of  New  York)  o.  Melvin  et  al.,  1810,  Wheeler's, 
Criminal  Cases.  Vol.  II.,  p.  262.  Also  compare  the  manuscript  record  of 
People  v.  Melvin  in  the  New  York  City  Hall  Record,  1810.  207-16. 

5*The  Commonwealth  ex  rel.  Chew,  ct  al.  v.  Carlisle.  In  Brightly's  Nisi 
Prius  Reports,  36. 

"Compare:      Commonwealth     v.   Pullis     et   al.,   180G,    (Trial  of   the   Boot   and 
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attitude  of  the  courts  more  lenient  toward  combinations  among 
the  journeymen.  In  the  Trial  of  the  Eight  Journeymen  Cord- 
wainers57 at  Hudson,  New  York,  held  before  the  Court  of  Gen- 
eral  .Sessions,  June,  1836,  the  journeymen  were  acquitted  of  the 
charge  of  conspiracy,  and  in  1842  the  supreme  court  of  Mass- 
achusetts took  the  ground  that  combinations  of  workmen  were 
conspiracies  under  the  common  law  "only  when  the  combining 
was  for  an  unlawful  purpose."58 

As  the  boot  and  shoe  workers  were  among  the  first  to  organize 
their  trade  for  collective  action,  they  were  also  among  the  first 
to  develop  methods  of  collective  bargaining.  As  early  as  1870 
a  joint  board  of  arbitration  was  established  between  the  shoe- 
makers and  the  manufacturers  in  Lynn,  Massachusetts.  These 
joint  boards  were  gradually  introduced  in  many  of  the  shoe 
manufacturing  centers.  By  1885  they  had  ceased  to  exist  in 
most  of  the  factories,  but  in  the  meanwhile  the  joint  agent 
method  of  settling  disputes  had  been  developed.  About  this 
time  some  of  the  manufacturers  also  began  to  deal  with  their 
employees  through  shop  committees.  Since  1888  the  employer 
and  employees  in  one  of  the  largest  factories  in  Brockton  have 
had  a  joint  agreement  to  submit  all  disputes  to  the  State  Board 
of  Arbitration  and  Conciliation.59  At  the  present  time  the  Boot 
and  Shoe  Workers'  Union  secures  union  stamp  contracts  from 
individual  employers.60  In  addition  to  determining  the  condi- 
tions of  employment  these  contracts  also  provide  for  arbitration 
within  the  trade.01     Ocassionally  in  states  where  such  boards 


Shoe  Makers  of  Philadelphia,!  taken  in  shorthand  by  Lloyd.  Pamphlet,  Philadel- 
phia,   1806.) 

People  v.  Melvin,  1809,  {Tibial  of  Journeymen  Cordwainers  of  the  City  of 
Neiv  York),  Yates,  Select  Cases,  112. 

People  v.  Mel riii,  1810,  manuscript  record.  New  York  City  Hull  Recorder  for 
1810,   207-10. 

Trial  of  the  Journeymen     Cordwainers    of    Pittsburg,   had  at  the 

Court  of  Quarter  Sessions  for  the  County  of  Allegheny  .  .  .  December. 
1815. 

07  The  People  of    Vew   York   r.   Cooper  et  ah 

For  Interesting  comments  on  this  case  sec  the  Public  Ledger  for  July  2,  1836. 
monwealth  v.  Hunt,  1842,  4r>  Mass.  111. 

"Carroll,  T.  A.  Conciliation  and  Arbitration  in  the  Boot  and  Shoe  Industry, 
Bulletin,  Department  of  Labor,  January.  1897,  No.  8,  p.  5. 

00    See  appendix  1  for  B<,<,t  and  Shoe   Workers'  Union  Stamp  Contract. 

01For  the  organization  of  advisory  boards  and  arbitration  committees  among  the 
boot  and  shoe  workers  see  the  following:  Boot  and  Shoe  Machine  Men  of  Chicago 
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exist,  the  contracts  make  provision  for  submitting  disputes  to 
the  state  board  of  arbitration.62 

In  a  trial  for  conspiracy,  following  a  strike  by  the  journey- 


Constitution,   1890,   Art.   3,    Sec.    13 The    most   important   obligations 

and  good  intentions  of  this  [arbitration]  committee  are,  however,  to  adjust 
difficulties  between  employers  and  employees  of  our  craft  in  this  city,  and,  if 
possible  to  prevent  strikes  and  lockouts  in  the  future. 

Boot  and  Shoe  Workers  International  Union  Constitution,  Adopted  at  $th 
Annual  Convention,  Held  in  Philadelphia  Pa.,  June  6-9,  1S92.  Provision  is 
made  for  Shoe  Councils   as  follows  : 

Sec.  1.  The  general  executive  board  shall  cause  to  be  provided  local  shoe 
councils  in  such  localities  as  will  best  serve  the  interests  of  the  International 
Lnion,      .       .      .      Two  or  more  unions  may  constitute  a  council. 

Sec.  3.  It  shall  be  the  duty  of  the  members  of  the  council  to  keep  them- 
selves posted  on  all  questions  of  interest  to  our  trade ;  hear  and  decide  all 
questions  referred  to  them  by  the  local  unions  under  their  jurisdiction,  sub- 
ject to  appeal  to  the  general  executive'  board.  .  .  .  They  shall  use  every 
available  means  to  avoid  strikes  or  stoppages  of  work  which  may  be  detrimental 
to  the  best  interests  of  the  members  ;  preserve  harmony  between  employer  and 
employed  ;   and  be   ready  to  labor  for  the  advancement  of   organized   labor. 

Sec.  11.  Shop  councils  shall  cause  to  be  appointed  Shop  committees. 
If  a  grievance  arises  in  a  shop  the  shop  committee  shall  use  all  means  in  their 
power  to  effect  a  settlement  of  same.  In  case  a  settlement  cannot  be 
effected  they  shall  refer  the  case  to  the  local  executive  board  or  local  union. 
If  a  board  or  union  cannot  effect  a  settlement  it  shall  be  referred  to  the  shoe 
council  (where  one  exists).  If  no  council  exists  it  sball  be  referred  to  the 
general  executive  board.  Shop  committees  shall  perform  such  other  duties  as 
may   be   assigned   them  by   the   council. 

Sec.  14.  Local  councils  shall  be  subject  to  the  general  executive 
board. 

Lasters'  Protective  Union  of  America,  General  and  Local  Constitution, 
together  with  Rules  of  Order,  and  Bides  Governing  Local  Advisory  Boards, 
as  Amended  and  Adopted  at  the  Semi-annual  Convention  in  Boston,  Mass\., 
April  25-80,  1892.  Art.  0.  Sec.  1.  The  general  advisory  board  shall  consist 
of  one  member  of  each  branch  of  the  organization  and  the  general  secretary 
and  general  treasurer  and  shall  therefore  at  all  times  equal  the  number  of 
branches  of  the   organization   plus   two. 

Sec.  4.  But  three  members  of  the  general  advisory  board  shall  act  together 
at  the  same  time  and  place  except  as  hereinafter  provided. 

Sec.  5.  Any  branch  .  .  .  before  ordering  a  strike  or  taking  any  action 
that  may  be  liab'e  to  cause  a  lockout  shall  notify  the  general  secretary  and 
request  a   meeting  of  the  general   advisory  board. 

See.  6.     The  decision  of  the  general  advisory  board  shall  be  binding. 

Art.  29.  Sec.  1.  Any  branch  of  the  organization,  when  acting  with  the 
general  advisory  board,  shall  have  power  to  submit  the  sett'ement  of  any 
strike,  lockout,  difference  or  dispute  that  may  exist,  to  any  board  of  arbitration 
which  shall  equally  represent  both  parties  to  the  controversy. 

Sec.  2.  Should  the  settlement  of  said  strike,  lockout,  difference  or  dispute 
be  submitted  to  said  board  of  arbitration,  the  decision  .  .  .  shall  be 
binding  on  all   members  of  the  organization  affected  thereby. 

Art.   35.     The   general    officers   shall   constitute   a   boycott   committee. 
Also  see  Boot  and  Shoe  Workers'  Union  Constitution,  Revised    .      .      .    1902,  for 
present   regulations   relative   to   advisory   boards   and   arbitration   committees. 

eiThe  Union  Boot  and  Shoe  Worker,  Apr.  1900,  and  Feb.  1902. 
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men  hatters  of  New  York  City,  in  1823,  it  was  charged  that  the 
defend.! nls  would  not  work  for  any  master  having  in  his  serv- 
ice  any  workmen  who  had  not  agreed  to  "certain  rules."63 
There  is  no  evidence  to  show  that  the  hatters  had  organized  before 
1819  ;IU  however,  they  reached  an  advanced  stage  of  trade  union 
tactics  so  soon  after  organization  because  certain  members  of 
the  craft  had  brought  over  trade  union  traditions  from  England. 
From  the  time  of  their  organization  the  hatters  had  a  continued 
struggle  for  "recognization"03  until  about  1885.  In  that  year, 
the  Hat  Makers'  Association  and  the  hat  manufacturers  of  Dan- 
bury,  Connecticut  adopted  an  agreement  which  provided  for  the 
adjustment  of  all  questions  through  committees.  The  agree- 
ment further  provided  for  the  arbitration  of  disputes  within 
the  trade  and  where  the  arbitration  board  representing  the  two 
parties  could  not  come  to  a  settlement  they  were  to  refer  the 
matter  to  three  disinterested  parties  whose  decision  was  to  be 
final.06  Since  that  time  wages  and  other  conditions  of  employ- 
ment have  generally  been  settled  through  joint  agreements  in 
the  trade.67 


**The  People  [of  New  York]  r.  Henry  Trcquier,  James  Clawsey  and  Lewis 
Chamberlain j  Wheeler,  Criminal  Cases,  Vol.  I,  p.  142.  The  main  charge  in 
the  indictment   was   their  refusal   to  work   with   non-union   men. 

•♦McNeill,    The    Labor    Movement  p.    71.     Also    see    Weeks.    Report 

on  Trade  Societies,  bound  with  Vol.  20  of  the  10th  Census.  This  report  states 
that  the  Silk  <n\<l  Fur  Hat  Finishers'  National  Association  was  formed  in  1843 
and  the  National  Trade  Association  of  Hat  Finishers  in  1S54.  Contemporary 
constitutions  of  Hatters  place  the  date  of  organization  of  the  United  Journey- 
men Hat  Makers'  Association  of  Danhury,  Conn.,  at  ls.'n  (Const.  1880):  the 
National  Trade  Association  of  Hat  Finishers  at  1854  (Const.  1882)  :  and  the 
Wool  Hat  Finishers'  Association   o     the  United  States  at   1869    (Const.    1888). 

•■"•  Sc-  National  Trade  Association  of  Hat  Finishers  of  the  T'niteil  States  of 
America.  Proceedings  of  the  Special  Convention,  Danhury,  Conn.,  Apr.  24-29, 
1882.  43-45  :  and  Report     ...      of  May.  1885    3-4. 

c"  See  Agreement  adopted  Dec.  2S,  1885,  signed  by  sixteen  manufacturing  com- 
panies and  agreed  to  by  the  Hat  Makers'  Association. 

"For    a    typical    illustration    of    the    organization    of    arbitration    committees 
■  the  batters  see  tne  United  Journeymen  Hat  Makers'  Association  of  Dan- 
hury.  Conn..   Constitution.    t889.     Art.   9.     Sec.    1.     Each   shop   is  to   regulate   its 
own   bills   of   prices   and   methods  of  work   in   accordance   with   this   constitution 
and   by-laws. 

Sec.  2.     Hills  of  prices  are  to  be  made  for  each  season  at  stated  times.     . 

Sec.  3.  All  disputes  between  employer  and  employees  which  cannot  be  settled 
by  them  arc  to  be  submitted  to  arbitrators,  in  the  selection  of  whom  each  shall 
have  an  equal  voice.     The  decision  shall  be  final. 

Sec.  4.  The  arbitration  committee  shall  consist  of  three  journeymen  and 
three  employers.  In  case  they  cannot  agree  each  side  shall  choose  one  person 
not  connected  with  the  trade.  They  shall  choose  a  third  person  and  these 
shall  decide  the  case. 
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The  journeymen  tailors  brought  over  the  "customs  and  rules" 
from  England,  and  the  tailors  in  this  country  were  organized 
as  early  as  1806.  A  strike  in  Philadelphia  in  1827,  in  which 
they  demanded  the  reinstatement  of  five  journeymen  who  had 
been  discharged  for  demanding  higher  wages,  showed  that  they 
were  not  far  behind  the  shoemakers,  printers,  and  hatters  in 
developing  concert  of  action  for  the  purpose  of  protecting  their 
interests  in  the  trade.  In  the  trial  for  conspiracy  which  fol- 
lowed this  strike  the  evidence  disclosed  the  fact  that  five  tailors 
had  individually  asked  for  an  increase  in  wages.  This  increase 
was  temporarily  granted  but  at  the  first  opportune  moment  the 
men  were  discharged.  Thereupon  the  remaining  journeymen  in 
the  shop  went  on  strike,  with  the  result  that  they  were  found 
guilty  of  a  conspiracy  to  compel  their  masters  to  re-employ  the 
discharged  men.08 

The  trial  of  the  twenty-one  Journeymen  Tailors  of  New  York 
City  held  in  the  court  of  oyer  and  terminer  in  1836  is  mainly 
interesting  for  the  heavy  fines  which  were  imposed.69  The  tail- 
ors were  indicted  for  striking  for  higher  wages  and  preventing 
others  by  threats,  and  promises,  and  various  modes  from  work- 
ing except  for  the  prices  fixed  by  the  union.  The  Court  in 
his  charge  said:  "Combinations  were  not  necessary  in  this  coun- 
try for  the  protection  of  mechanics  or  any  other  class,  they 
were  of  foreign  origin  and  not  in  harmony  with  our  institu- 
tions.''70 Accordingly  he  imposed  fines  ranging  from  $150  for 
the  president  to  $100  each  for  the  members  of  the  union. 

At  the  present  time  the  majority  of  the  skilled  workmen  in 
the  tailoring  trades  belong  to  the  Journeymen  Tailors'"  Union.71 
This  organization  has  a  system  of  joint  agreements  in  success- 
ful operation. 


^Commonwealth  v.  Moore  et  al.  1827.  (Trial  of  Twenty-four  Journeymen 
Tailors  before  the  Mayor's  Court,  Philadelphia,  September  Sessions,  1S27) 
6,  15,   104-7. 

^Commercial    Advertiser,  June  11.  1836. 

'"Tlic  People  r.  Faulkner  et  al.,  (Trial  of  Twenty-one  Journeymen  Tailors 
of  the    City  of  New    York,  Court   of   Oyer   and   Terminer,   1836.1 

nFor  their   forms  of  organization  see  Journeymen  Tailors'  Union  of  America* 
Constitution,  Adopted    by  the    5th     Convention      .      .      .      Aug.   U-ll,  1S89,  and 
Approved  by  General  Vote  of  the  members,  Nov.  1S89;  as  Amended 
Apr.  1,  1896. 
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The  United  Garment  Workers72  include  the  less  skilled  work- 
men 'in  the  making  of  clothing.  The  public  agitation 
againsl  sweal  shops  has  recently  enabled  garment  workers  to 
use  their  union  label  with  good  effect  in  collective  bargaining. 
Most  of  their  agreements  begin:  "In  consideration  of  the  use 
of  the  union  trade  label  of  the  party  of  the  second  part  Hie 
party  of  the  first  part  agrees  to  abide  by  the  following  rules 
and  conditions  governing  the  same.  ..."  However,  the 
difficulty  of  organizing  the  various  nationalities  employed  in 
working  on  ready-made  clothing  and  the  irresponsible  character 
of  the  small  contractors.7''  many  of  whom  are  without  property 
or  reputation,  have  so  far  prevented  any  very  effective  changes 
in  the  conditions  of  employment. 

In  the  textile  trades  the  movement  toward  collective  bargain- 
ing has  also  been  modified  by  external  influences.  The  intro- 
duction of  foreign  laborers  and  the  large  proportion  of  women 
and  children  in  the  textile  factories  have  prevented  a  normal 
development  of  associated  action  on  the  part  of  employees. 
In  a  few  branches,  where  more  than  ordinary  skill  is  required, 
the  operatives  have  built  up  strong  organizations  which  have 
been  able  to  secure  joint  agreements.  However,  for  most  of  the 
different  elasses  of  textile  workers,  conditions  of  empl  y  ..'.  are 
fixed  by  employers  rather  than  by  joint  conferences  between  em- 
ployers and  workmen.74  The  need  of  closer  co-operation  between 
employers  and  workmen  is  recognized  by  the  National  Federation 
of  Textile  Operatives  of  America  in  their  constitution  of  1900,  in 
which  they  set  forth  one  of  their  objects  to  be,  "To  persuade  em- 
ployers to  agree  to  arbitrate  all  differences  which  may  arise  be- 
tween them  and  their  employees  in  order  that  the  bonds  of  sym- 
pathy between  them  may  be  strengthened  and  that  strikesmaybe 
rendered  unnecessary. ' ' 


KVnlted  Garment  Workers  of  America  Constitution.  X.  Y.    1801.     Same,  ison. 

For  rules  of  local  organizations  see  Gotham  Association  (Knife  Garment  Cut- 
ters)of  '-'<•  York  City  and  Vinio'.ty,  By-laws,  N.  Y.  1887,  and  Bee-Hive  Asso- 
ciation  of  Ladies  I  nderwear  Gutters  of  New  York  and  Vicinity,  By-laws,  X.  Y. 
1802. 

7  s  e  '  nited  Brotherhood  of  Cloak  Makers  v.  Gurewitz,  N.  7.  Law  Journal 
Aug.  1,  1900,  and  United  Brotherhood  of  Cloak  Makers  v.  Frank,  N.  Y.  Law 
Journal.  Nov.  8,  1000,  for  violation  of  collective  agreements  by  employers. 

"See  National  Cotton  Mule  Spinners'  Association  of  America  established  Oct., 
1858,  Constitution.  1890.   Art.   13,  Sees.  .",  4. 
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Metal  Working  and  Machine  Trades.  In  the  metal  working 
trades  the  iron  workers  were  among  the  first  to  secure  written 
agreements.  Their  conference  committees  date  back  to  1865, 
when  an  agreement75  was  made  between  a  committee  of  boilers 
and  a  committee  from  the  Iron  Manufacturers,  of  Pittsburg. 
They  fixed  a  scale  of  prices  to  be  paid  for  boiling  pig  iron,  based 
on  the  manufacturers'  card  of  prices.  They  further  agreed  that 
either  party  should  have  the  right  to  terminate  the  agreement 
by  giving  ninety  days'  notice  to  the  other  party  and  that  there 
should  be  no  deviation  without  such  notice.  During  the  year 
the  workmen  served  the  requisite  notice  and  obtained  two  re- 
visions of  the  scale  in  their  favor.  Finally  the  manufacturers 
served  notice  of  a  reduction  of  $2.00  per  ton.  This  being  re- 
jected by  the  workmen,  a  general  lockout  ensued  which  lasted 
from  December,  1866,  to  May,  1867,  and  was  finally  ended  by 
the  manufacturers  paying  the  price  demanded, — the  one  fixed 
in  the  original  scale  of  1865.  This  was  rather  an  unfavorable 
beginning,  but  the  workmen  asked  for  another  conference  with 
the  manufacturers.  It  was  granted  and  a  new  scale  of  prices 
was  agreed  upon  in  July,  1867.76  For  a  period  of  seven  years 
this  scale  was  maintained  with  only  a  few  technical  changes 
made  by  mutual  consent.  In  1875,  there  were  some  disagree- 
ments but  after  .several  short  lockouts  and  after  several  new 
scales  of  prices  had  been  adopted  and  in  turn  set  aside,  the 
manufacturers  finally  agreed  to  sign  a  scale  for  the  following 
year.     With  slisrht  modifications  this  scale  was  renewed  from 


"Memorandum  of  Agreement.  Made  this  thirteenth  day  of  February,  1S65. 
between  a  Committee  of  Boilers  and  a  Committee  from  the  iron  Manufacturers, 
appointed  to  fix  a  scale  of  prices  to  he  paid  for  boiling  pig  iron,  based  on  the 
Manufacturers'  Curd  of  Prices;  it  being  understood  either  party  shall  have  the 
right  and  privilege  to  terminate  this  agreement  by  giving  ninety  days'  notice  to 
the    other    party,    and    that    there    shall    he   no    deviation    without    such    notice. 

76  Memorandum  of  Agreement.  Made  this  twenty-third  day  of  July.  1867, 
between  the  Committee  of  Bo:Iers  and  Manufacturers,  to  wit: — That  $9  per  ton 
shall  be  paid  for  boiling  pig  iron  until  Aug.  17.  1S67.  From  that  time  until  Sept. 
15.  eight  dollars  shall  he  paid.  After  latter  date  the  following  scale  shall  be 
operative : —  .  .  .  Being  twenty-five  cents  per  ton  reduction  or  advance 
for  each  change  of  one-quarter  of  a  cent  per  pound  on  card  rates  Either  party 
to  this  arrangement  can  terminate  the  same  by  giving  thirty  days'  notice  to 
the  "other  party.  It  is  further  understood  that  immediate  steps  shall  he  taken 
by  both  parties,  following  said  notice,  to  meet,  and  endeavor  to  arrange  the 
difference,  and  settle  the  difficulty  which  occasioned  said  notice. 
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year  to  year  without  much  difficulty  until  1879.  when  the  pud- 
dlers  again  went  on  strike  to  prevail  upon  the  manufacturers 
to  renew  the  scale  of  prices  in  force  the  previous  year.  After 
a  short  delay  the  manufacturers  signed  the  proposed  scale.  In 
1880,  an  advance  was  demanded  hy  the  boilers.  It  was  con- 
ceded by  the  employers  and  the  scale  adopted  in  that  year  re- 
mained in  operation  for  five  years.77 

The  system  of  the  sliding  scale  so  long  in  successful  operation 
in  the  iron  and  steel  industry  is  described  by  the  president78 
of  the  Amalgamated  Association  of  Iron  and  Steel  "Workers 
a  follows:  "Under  the  sliding  scale,  a  rate  of  wage  is  agreed 
upon  for  each  position  to  be  governed  by  the  scale  and  then  a 
selling  price  for  the  material  is  selected  as  being  a  fair  minimum 
price,  while  that  particular  rate  of  wage  is  paid;  a  percentage 
of  advance  in  the  selling  price  of  material  is  then  listed  as  re- 
quiring a  slight  percentage  of  advance  in  the  wages  of  the  men 
in  the  several  positions.  The  ratio  of  advance  in  wages  is 
thus  listed  with  the  advance  in  material  until  the  probable  high- 
est figure  the  material  will  sell  at  has  been  reached.  A  corre- 
sponding reduction  in  wage  is  agreed  to  as  the  material  recedes 
in  price.  But  a  minimum  price  is  agreed  upon  as  representing 
a  stopping  point,  in  the  decline  in  wages,  and  although  the  em- 
ployer is  free  to  sell  his  material  lower  than  this  minimum  he 
is  not  permitted  a  reduction  in  wage  below." 

Various  labor  organizations79  in  the  iron  industry  carried  on 
negotiations  with  employers  under  the  system  of  the  sliding  scale. 
Gradually  the  various  groups  have  been  united  under  the  Na- 
tional Amalgamated  Association  of  Iron,  Steel,  and  Tin  Work- 
ers of  the  United  States.     The  extraordinary  concentration  in 


77  For  an  account  of  the  early  Scales  of  Prices  adopted  in  the  iron  and  steel 
industries  at  Pittsburg,  see  Pennsylvania,  Bureau  of  Industrial  Statistics,  Re 
port.  1880-1,  284   ."71. 

'•Garland,  M.  M..  President  of  the  Amalgamated  Association  of  Iron  and 
Steel  Workers,  address  before  the  Congress  on  Industrial  Conciliation  and  Arbi- 
tration  held  under  the  auspices  of  the  Industrial  Committee  of  the  National 
Civic  Federation,   Nov.   13  and  14.   1S04. 

'•The  United  Sons  of  Vulcan  organized  in  1858  were  the  first  trade  union  to 
secure  a  definite  agreement  with  iron  manufacturers  in  the  United  States.  For 
a  partial   statement  of  this  agreement  see  foot  note  75. 

For  '  !   policy  of  the  National   Amalgamated  Association  of  Iron  and 

Steel  Workers  see  their  Constitution  mid  General  Laics,  adopted  as  amended 
by  national  convention      .      .      .      June,  1892. 
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the  iron  and  steel  industry  during  recent  years  has  left  the 
workmen  in  a  relatively  weakened  position  for  bargaining  with 
employers. 

From  the  time  of  its  organization  in  1859,  the  National  Union 
of  Iron  Holders  was  zealous  in  obtaining  "recognition"  for  the 
union.  The  early  records  indicate  a  long  period  of  turbul- 
ence before  the  union  finally  reached  its  present  period  of  peace- 
ful negotiation  for  trade  agreements.  At  the  annual  conven- 
tion in  1867  the  president80  reported  that  the  cost  to  the  organi- 
zation to  support  strikes  and  lockouts,  for  the  six  years  ending 
January  11,  1866,  amounted  to  $1,161,582.26,  an  average  to  the 
man  per  year  of  about  $24.  Commenting  on  this  amount  the 
president  said,  "Although  this  aggregate  looks  very  large,  yet 
when  we  divide  it  among  the  whole  membership  and  consider 
that  we  have  doubled  our  wages  in  six  years  and  have  secured 
a  thousand  other  blessings,  we  cannot  help  but  acknowledge  that 
these  things  have  been  purchased  at  a  very  cheap  rate."  The 
Iron  Moulders  Journal  for  April  30,  1879.  recounts  less  favor- 
able phrases  in  the  history  of  the  union  as  follows:  "little  was 
accomplished  until  1863  when  the  organization  was  rapidly  ex- 
tended until  in  every  city.  East  and  West,  to  be  out  of  the 
union  meant  social  ostracism  and  a  molder  without  a  card  wai 
a  curiosity.  The  power  acquired  and  assumed  caused  a  sense 
of  independence  and  security  to  prevail  that  rapidly  destroyed 
even  the  acquired  power.  Strikes  for  almost  impossible  objects 
were  of  weekly  occurrence,  especially  in  the  cities;  taxation  be- 
came very  heavy  and  continuous,  many  of  those  taxed  were  not 
believers  in  strikes  and  gradually  withdrew  from  the  organiza- 
tion ;  the  smaller  unions  suspended  in  the  midst  of  strikes  and 
in  1869  the  debts  of  the  organization  were  simply  enormous. 
About  this  time  the  brakes  wTere  put  on  and  strikes  were  discoun- 
tenanced, the  work  of  organization  was  commenced,  the  debt  was 
paid  off,  and  the  prospects  were     .     .     .     favorable  until  1873 


?0  Sylvis.  Win.  H.,  President  of  the  Iron  Moulders  International  Union,  Annual 
Report,   m   Proceedings  of  the  Eighth   Annuel   Convention,  Boston,  1867. 

A  careful  investigation  which  Professor  John  R.  Commons  has  made  into 
the  records  of  the  Iron  Molders  indicates  that  the  expenditures  for  strikes  and 
lockouts  during  the  period  did  not  reach  the  estimates  given  by  the  president  of 
the   International  Union. 
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when  another  industrial  panic  followed.  .  .  .  Heavy  reduc- 
tions in  wages  drove  oil'  the  weak  .  .  .  and  this  added  to  our 
late  internal  troubles  has  almost  destroyed  what  was  at  one  time 
the  best  organization  of  labor  in  America." 

Accounts  of  the  early  conferences  of  the  molders  with  em- 
ployers are  meager.  However,  the  following  statement  from 
the  Iron  Molders'  Journal  of  July.  1874,  shows  that  the  local 
union  at  Johnstown,  ^Pennsylvania,  had  written  agreements  with 
employers  before  that  date.  The  complaint  is  made  that : — ' '  The 
manager  [of  the  Columbia  Iron  Works]  first  acknowledged  the 
rights  of  workingmen  to  form  unions  and  then  claimed  the  right 
to  refuse  to  hire  them  because  they  were  union  men.  .  .  ." 
The  statement  continues: — "The  men  locked  out  prove,  how- 
ever, that  the  unions  were  recognized  by  Morrell  [the  manager] 
asking  for  committees  therefrom  to  settle  disputes  and  make 
agreements ;  that  the  unions  have  lived  up  to  every  agreement  j 
and  that  the  present  lockout  is  occasioned  by  Morrell's  desire 
to  break  a  written  agreement  entered  into  with  the  unions."81 
In  1879,  strikes  by  the  Iron  Holder's  of  Cincinnati  against  a  re- 
duction and  for  an  advance  in  wages  were  compromised  and  a 
written  agreement,  which  fixed  the  price  for  six  months,  was 
adopted.82 

Almost  continuous  strikes  and  lockouts  prevailed  in  the  iron 
foundry  and  especially  in  the  stove  foundry  trades  in  the  decade 
before  1891.  Local  agreements, — some  of  which  dated  as  far 
back  as  1873 — had  occasionally  been  obtained  from  employers 
by  the  Iron  Molders'  union,83  but  the  principle  of  settling  diffi- 
culties by  means  of  business  conferences  was  far  from  being 
established.  The  pressure  of  increased  competition  forced  the 
manufacturer  and  the  unions  into  frequent  disputes.     The  ques- 


S1  In  an  address  before  the  National  Conference  on  Industrial  Concilation  and 
Arbitration.  Chicago,  1900,  President  Fox  of  the  Iron  Molders'  Union  of  North 
America  stated  that  "as  early  as  1876  a  referendum  vote  of  the  membership  of 
the  lien  Molders'  Union  had  declared  in  favor  of  the  arbitration  of  trade  dis- 
putes, but  had  not  been  able  to  successfully  put  this  policy  in  operation  because 
there  was  do  association  of  employers  with  whom  to  enter  into  such  contract." 

«  Ohio.  Bureau  of  Labor  Statistics,  Third  Annual  Report,  r,j.  53. 

83  Iron  Holders'  International  Union,  Proceedings  of  the  Eighth  Annual  Se-*- 
sion,  Jan.    1867,   10. 

Iron.  Molders'  Journal,  Sept.  10,  1S74  :  Sept.  10,  1S77  ;  Apr.  30,  1S79  ;  June,  30, 
1880. 
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tion  of  apprenticeship,  the  employment  of  "  berkshires, "  the 
amount  of  percentage  to  be  paid  on  the  "board"  price,  the  de- 
mands for  a  "gangway  count"  and  "price  book"  remained 
fruitful  causes  for  friction  throughout  the  decade.  The  ques- 
tion as  to  who  should  be  designated  a  molder  continued  an  ever 
present  source  of  controversy  resulting  in  numerous  strikes  and 
lockouts,  and  it  was  not  until  1891  that  any  effective  progress 
toward  securing  peace  in  the  trade  was  made.  In  that  year, 
representatives  of  the  Iron  Molders '  Union  of  North  America84 
and  of  the  Stove  Founders'  National  Defense  Association  met 
in  Chicago  and  adopted  a  joint  agreement  to  settle  disputes  by 
conciliatory  methods.  This  agreement  further  provided  that 
neither  party  should  discontinue  operations  pending  investiga- 
tion and  adjudication.  In  the  conferences  between  employers 
and  employees  since  that  time  a  system  of  collective  bargaining 
has  been  developed  under  which  wage  scales  are  fixed  for  the 
entire  country.S5     Strikes  have  been  largely  eliminated  and  mu- 


**  See  Iron  Molders'  Union  of  North  America,  Constitution  and  Rules  of  Order, 
Adopted  at  Detroit,  Mich.,  July  19,  1890;  and  Constitution  and  Rules  of  Order, 
Adopted  at  Toronto,  Ontario,  July  2k,  1902. 

^■Conference  Agreements  between  the  Iron  Molders'  Union  of  North  America 
and  the  Store  Founders'  National  Defense  Association. 

Conference.  1891.  Whereas,  there  has  heretofore  existed  a  sentiment  that 
the  members  of  the  Stove  Founders'  National  Defense  Association  and  the  mem- 
bers of  the  Iron  Molders'  Union  of  North  America  were  necessarily  enemies  and 
in  consequence  a  mutual  dislike  and  distrust  of  each  other  and  of  their  respec- 
tive organizations  has  arisen,  provoking  and  stimulating  strife  and  ill-will,  re- 
sulting in  severe  pecuniary  loss  to  both  parties.  Now,  this  conference  is  held 
for  the  purpose  of  cultivating  a  more  intimate  knowledge  of  each  other  and  of 
their  methods,  aims  and  objects,  believing  that  thereby  friendly  regard  and  re- 
spect may  be  engendered,  and  such  agreements  reached  as  will  dispel  all  inimical 
sentiments,  prevent  further  strife  and  promote  the  material  and  moral  interests 
of  all  parties  concerned. 

Clause  1,  Conference  1891.  Resolved,  That  this  meeting  adopt  the  principle 
of  arbitration  in  the  settlement  of  any  dispute  between  the  members  of  the  I.  M. 
U.  of  N.  A.  and  the  members  of  the  S.  F.  N.  D.  A. 

Clacse  2.  Conference  1891.  That  a  conference  committee  be  formed,  consist- 
ing of  six  members,  three  of  whom  shall  be  stove  molders  appointed  by  the  Iron 
Molders'  Union  of  North  America  and  three  persons  appointed  by  the  S.  F.  N. 
D.  A.,  all  fo  hold  office  from  May  1  to  April  30  of  each  year. 

Clause  3,  Conference  1891.  Whenever  there  is  a  dispute  between  a  mem- 
ber of  the  S.  F.  N.  D.  A.  and  the  molders  in  his  employ  (when  a  majority  of  the 
latter  are  members  of  the  I.  M.  U.).  and  it  can  not  be  settled  amicably  between 
them,  it  shall  be  referred  to  the  presidents  of  the  two  associations  before  named, 
who  shall  themselves,  or  by  delegates,  give  it  due  consideration.  If  they  can 
not  decide  it  satisfactory  to  themselves,  they  may  by  mutual  agreement  sum- 
mon the  conference  committee,  to  whom  the  dispute  shall  be  referred,  and  whose 
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tual  respect  has  been  established  through  strong  organizations 
on  both  sides.80  Both  employers  and  employees  express  great 
satisfaction  with  their  system  of  collective  contracts.87 


decision,  by  a  majority  vote,  shall  be  final  and  binding  upon  each  party  for  the 
term   of  twelve   months. 

Pending  adjudication  by  the  presidents  and  conference  committee,  neither 
party  to  the  dispute  shall  discontinue  operations,  but  shall  proceed  with  business 
in  the  ordinary  manner.  In  case  of  a  vacancy  in  the  committee  of  conference  it 
shall  be  filled  by  the  association  originally  nominating.  Xo  vote  shall  le  taken 
except  by  a  full  committee  or  by  an  even  number  of  each  party. 

Clause  4.  Conference  1S92.  Apprentices  should  be  given  every  opportunity 
to  learn  all  the  details  in  the  trade  thoroughly  and  should  be  required  to  serve 
four  years.  Any  apprentice  leaving  his  employer  before  the  termination  of  his 
apprenticeship  should  not  be  permitted  to  work  iu  any  foundry  under  the  juris- 
diction of  the  I.  M.  U.  of  X.  A.,  but  should  be  required  to  return  to  his  em- 
ployer. An  apprentice  should  not  be  admitted  to  membership  in  the  I.  M.  I",  of 
N.  A.  until  he  has  served  his  apprenticeship  and  is  competent  to  command  the 
average  wages.  Each  apprentice  in  the  last  year  of  his  apprenticeship  should 
be  given  a  floor  between  two  journeyman  molders.  and  they  with  the  foreman 
should  pay  special  attention  to  his  mechanical  education  in  all  classes  of  work. 

Clause  5.  Conference  1S92.  The  general  rate  of  molders'  wages  should  be 
established   for  each  year  without  change. 

Clause  6,  Conference  1892.  When  the  members  of  the  Defense  Association 
shall  desire  a  genera'  reduction  in  the  rate  of  wages,  or  the  Mol  lers'  Union  an 
advance,  they  shall  each  give  the  other  notice  at  least  thirty  days  before  the 
end  of  each  year,  which  shall  commence  on  the  first  day  of  April.  I:  no  such 
notice  he  given  the  rate  of  wages  current  during  the  year  shall  be  the  rate  in 
force  for  the  succeeding  year. 

Clause  7,  Conference  1S92  amended  1S93.  Any  existing  inequality  in  present 
pliers  of  work  in  any  shop  should  be  the  basis  for  the  determination  of  the  price 
of  new  work  of  similar  character  and  grade ,  unless  the  presidents  of  the  two  or- 
ganizations, or  their  representatives,  shall  decide  thai  the  established  prices  of  sim- 
ilar work  in  the  shop  are  not  in  ;  ith  the  price  of  competitive  goods  made 
in  the  district. 

Clause  8,  Conference  1893.  Any  existing  inequality  in  present  prices  of 
moldng  in  a  foundry  or  between  two  or  more  foundries  should  lie  adjusted  as 
soon  as  practicable  upon  the  basis  sot  forth  in  the  foregoing  paragraphs  by  mu- 
tual agreement,  or  by  the  decision  of  the  adjustment  committee  provided  by  the 
conference  of  March,  1891. 

Clause  !>.  Conference  1896.  Firms  composing  the  membership  of  the  S.  F. 
X.  I>.  A.  should  furnish  in  their  i  Eoundri  s  a  book  containing  the  piece 

prices  for  molding,  the  same  to  be  p'aced  ;'i  the  bands  <>f  a  rson. 

Clause  in.  Conference  l^'1'''.  New  work  should  always  be  priced  within  a 
reasonable  time,  and  under  ordinary  circumstances  two  weeks  is  considered  a 
■irices.  whi  decid  '  ■  n,  should  be  paid  from  the 
date  the  work-  was  put  in  the  sand. 

Clause  11.  Conference   L896,  amended  1903.     The  members  of  the  S.   F.  X. 


86  For  the  financial  strength  of  the  !,,,»  Holders'  Union  of  North  America 
larterly   Reports  of  President,   Vict    Presid  "-■•.-•;/ rrr, 

Journa!  Receipts  and  Financial  Standing  of  Local  Unions  for  Quarter  Ending 
Sept.  SO,    •:>■>!     Cincinnati   1902. 

"Testimony  of  Thomas  .T.  Hogan,  Secretary,  stove  Founders'  National  De- 
fense Association,  before  the  I".  S.  Industrial  Commission,  September  14.  1900. 
Ind.  Com.  Report,  VII.,  S60-873. 
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The  system  of  collective  bargaining  between  the  Iron  Holders' 
Union  and  the  Stove  Founders'  National  Defense  Association 


D.  A.  shall  furnish  to  their  molders :  Shoves,  riddles,  rammers,  brushes,  facing 
hags,  bel'ows  and  strike-off,  provided,  however,  that  they  charge  at  actual  cost 
tools  so  furnished,  and  collect  for  the  same,  adopting  some  method  of  identifica- 
tion ;  and  when  a  molder  abandons  the  shop,  or  requires  a  new  tool  in  place  of 
one  so  furnished,  he  shall,  upon  the  return  of  the  old  tools,  be  allowed  the  full 
price  charged,  without  deducting  for  ordinary  wear  ;  and  damage  beyond  ordi- 
nary wear  to  be  deducted  from  amount  to  be  refunded. 

Clause  12,  Conference  1896.  amended  1903.  When  it  is  shown  that  the  ag- 
gregate loss  on  account  of  dull  iron  amounts  to  4  per  cent  of  the  total  value  of 
the  work  poured  by  the  molders  in  any  one  heat,  it  shall  be  deemed  a  bad  heat, 
and  payment  shall  be  made  for  all  work  lost  from  this  cause  ;  it  being  under- 
stood that  when  more  than  one  cupola  is  used  the  molders  receiving  iron  from 
each  cupola  shall  be  considered  the  same  as  though  they  were  working  in  sep- 
arate shops,  in  making  above  computation. 

If  sufficient  iron  is  not  furnished  the  moTder  to  pour  off  his  work,  and  such 
work  has  to  remain  over,  he  shall  be  paid  for  such  work  remaining  over  at  one- 
half  the  regular  price. 

These  rules  shall  apply,  excepting  in  case  of  breakdown  of  machinery,  or 
other  avoidabe  accidents,  where  no  allowance  shall  be  made. 

Clause  13,  Conference  1898.  Whenever  a  difficulty  arises  between  a  mem- 
ber of  the  S.  F.  N.  D.  A.  (whose  foundry  does  not  come  under  the  provisions  of 
clause  3,  1891  conference)  and  the  molders  employed  by  him.  and  said  difficulty 
can  not  be  amicably  settled  between  the  member  and  his  employees,  it  sha'l  be 
submitted  for  adjudication  to  the  presidents  of  the  two  organizations  or  their 
representatives  without  prejudice  to  the  employees   presenting  said   grievance. 

Clause  14.  C<">nfepence  1898.  In  pricing  molding  on  new  stoves  when  there 
are  no  comparative  stoves  made  in  the  shop,  the  prices  shall  be  baaed  upon  com- 
petitive stoves  made  in  the  district,  thorough  comparson  and  proper  considera- 
tion being  given  to  the  merits  of  the  work  according  to  labor  involved. 

Amendment  to  Clause  9,  Conference  1896 :  Clause  15,  Conference  1S99. 
Stove  manufacturers  members  of  the  S.  F.  N.  D.  A.,  shall  furnish  in  their  re- 
spective foundries  a  book  containing  the  piece  prices  for  molding,  the  same  to 
be  placed  in  the  care  of  the  foreman  of  the  foundry  and  a  responsible  molder 
agreeable  to  both  employer  and  employees,  said  book  to  be  placed  in  a  locker 
on  molding  floor,  to  which  the  foreman  and  the  molder  so  elected  shall  each 
carry  a  key. 

Clause  16,  Conference  1902.  The  general  trend  of  industrial  development 
is  towards  employing  skilled  labor,  as  far  as  practicable,  at  skilled  work,  and 
in  conformance  with  this  tendency  every  effort  should  be  made  by  the  members 
of  the  S.  F.  N.  D.  A.  and  the  I.  M.  IT.  of  N.  A.  to  enable  the  molder  to  give 
seven  hours  of  service  per  day  at  molding,  and  to  encourage  the  use  of  unskilled 
help  to  perform  such  work  as  sand  cutting  and  work  of  like  character,  when  the 
molder  can  be  given  a  full  day's  work. 

Clause  17,  Conference  1902.  Inasmuch  as  it  is  conceded  by  the  members 
of  the  S.  F.  N.  D.  A.  that  the  earnings  of  a  molder  should  exercise  no  influence 
upon  the  molding  price  of  work,  which  is  set.  according  to  well-established  prece- 
dent and  rule  of  conference  agreements,  by  comparison  with  other  work  of  a 
like  kind,  the  placing-  of  a  limit  upon  the  earnings  of  a  molder  in  the  seven 
hours  of  molding  should  be  discountenanced  in  the  shops  of  members  of  the  S.  F. 
N.   D.    A. 

Clause  18,  Conference  1902.  When  a  full  floor  of  new  work  is  given  a 
molder  he  should  be  guaranteed  the  day-work  rate  of  pay  for  the  first  day,  In 
order  that  he  may  be  given  an  opportunity  to  get  the  job  in  good  running  order 
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became  the  basis  of  a  similar  system88  established  in  1899  be- 
tween the  same  union  and  the  National  Founders'  Association. 
The  agreement80  made  in  1899  between  the  Iron  Molders'  Con- 


for   piecework :    if,    however),    the-  molder    should    earn    more   than    the  day-work 
rate  he  should  he  paid  his  full  earnings. 

Clause  19,  Conference  1902.  Where  a  change  of  job  is  made  the  molder 
often  loses  considerable  time  and  is  put  to  great  inconvenience  through  the 
necessary  clamps,  hoards  and  other  facilities  needed  for  the  job  not  being  sup- 
plied to  him  promptly.  We  believe  that  in  well-regulated  shops  that  should  be 
made  a  feature  of  the  shop  management  and  should  l>e  a  subject  of  favorable 
recommendation  to  the   members  of  the   S.   F.   N.  I).   A. 

88 Netc  York  Agreement  between  National  Founders'  Association  and  Iron 
Holders'  Union  of  North   America,  Conference  JS99. 

Whereas,  the  past  experience  of  the  members  of  the  National  Founders'  Asso- 
ciation and  the  Iron  Molders'  Union  of  North  America,  justifies  them  in  the 
opinion  that  any  arrangement  entered  into  that  wi;l  conduce  to  the  greater 
harmony  of  their  relations  as  employers  and  employees,  will  be  to  their  mutual 
advantage  ;  therefore,  be  it 

Resolved,  That  this  committee  of  conference  endorse  the  principle  of  arbitra- 
tion in  the  settlement  of  trade  disputes,  and  recommend  the  same  for  adoption 
by  the  members  of  the  National  Founders'  Association  and  the  Iron  Molders' 
Union    of   North   America,    on    the    following    lines: 

That  in  the  event  of  a  dispute  arising  between  members  of  the  respective  or- 
ganizations, a  reasonable  effort  shall  be  made  by  the  parties  directly  at  interest 
to  effect  a  satisfactory  adjustment  of  the  difficulty  ;  failing  to  do  which,  either 
party  shall  have  the  right  to  ask  its  reference  to  a  committee  of  arbitration 
which  shall  consist  of  the  presidents  of  the  National  Founders'  Association  and 
the  Iron  Molders'  Union  of  North  America,  or  their  representatives  and  two 
other  representatives  from  each  association  appointed  by  the  respective  presi- 
dents. 

The  finding  of  this  committee  of  arbitration,  by  a  majority  vote,  shall  he 
considered  final  in  so  far  as  the  future  action  of  the  respective  organizations  is 
concerned. 

Pending  adjudication  by  the  committee  on  arbitration  there  shall  he  no  cessa- 
tion of  work  at  the   instance  of  either  party  to  the  dispute. 

The  committee  of  arbitration  shall  meet  within  two  weeks  after  reference  of 
the  dispute  to  them. 

ireement  between  the  Iron  Moulders'  Conference  Board  of  New  Tori;  ami 
Vicinity  end  the  Foundrymen  of  New  York  City. 

We     the    undersigned    Foundrymen    of    New    York    city    and    vicinity,    and    the 
Iron  Moulders'  Conference  Board  of  New  York  and  vicinity,  believing  that  this 
ant   wrangle  over  wages  and   resulting  in   strikes  and   lockouts,   is  an  ele- 
ment of  disturbance  to  our  mutual  interests,  do,  for  the  purpose  of  avoiding  the 
same,  hereby  agree : 

First  :      That   on  and  after  June   1.    1S00.   the  moulders  in  our  employ   will  be 
paid  a   minimum  wage,  as  follows:     Floor  moulders,   $3;  bench   moulders,   $2.75 
per  day,   wages  paid   above  this  rate  to  be  maintained,  and  that  this  rate  shall 
•    until    May    1.    1900,    and   thereafter,    unless    otherwise   deter- 
mined, as  follows  : 

>nd :  Thai  yearly  conferences  of  the  Foundrymen  of  New  York  City  and 
vicinity,  and  said  iron  Moulders'  Conference  Board,  for  the  purpose  of  agreeing 
upon  a  wage  scale  for  the  ensuing  year,  sbaH  be  held:  and  that  all  such  agree- 
ments, including  that  contained  in  the  first  clause  of  this  agreement,  shall  he 
binding  upon  both  parties  until  the  30th  day  of  April  next  following,  and  un- 
less thirtv   davs   previous   thereto  of  any  year  notice  of  a  desire  to   change  the 
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ference  Board  and  a  majority  of  the  foundrymen  of  New  York 
City  further  illustrates  the  advantages  of  collective  agreements 
to  both  parties  to  the  labor  contract. 

The  joint  agreement  system  established  between  the  Interna- 
tional Association  of  Machinists  and  the  National  Metal  Trades 
Association90  in  1899  was  short  lived.  Dispute  arose  as  to  the 
interpretation  of  the  nine-hour  clause  and  the  strikes  which 
followed  resulted  in  the  break-up  of  the  national  system  in  1901. 
However,  local  agreements91  were  generally  entered  into  between 
employers  and  the  Machinists'  Association  after  the  settlement 
of  the  difficulties  and  probably  the  re-establishment  of  the  na- 
tional system  is  only  a  question  of  time. 


wage  rate  be  given  by  either  party  to  this  agreement,  the  wage  rate  then  pre- 
vailing shall  he  the  wage  rate  for  the  next  following  year. 

Third  :  If  no  notice  for  a  desire  of  change  in  the  wage  rate  be  given  by 
either  party  thirty  days  previous  to  April  30th  of  any  year,  the  holding  of  the 
yearly  conference  may  be  dispensed  with,  and  the  action  of  the  previous  con- 
ference shall  continue  operative  for  another  year. 

Fourth  :  That  during  the  months  of  June.  July  and  August,  beginning  with 
the  first  Saturday  in  June  will  .,e  observed  as  a  holiday  for  the  entire  day,  and 
that  each  alternate  Saturday,  beginning  with  the  second  Saturday  in  June  will 
be  observed  as  a  work  day  unless  otherwise  agreed  upon. 

Fifth:  Any  complaint  made  by  the  foremen  of  the  different  foundries  as  to 
the  amount  of  work  being  performed  by  an  individual  moulder,  shall  be  referred 
to  a  special  committee  of  three  fellow  moulders  in  said  shop  for  adjustment : 
and  such  adjustment  if  unsatisfactory,  shall  be  appea'ed  to  the  two  associations 
parties  to  this  agreement. 

Sixth  :  That  any  foundry  which  runs  overtime  shall,  except  in  case  of  acci- 
dent or  cause  beyond  control  not  consuming  more  than  thirty  minutes  time,  pay 
to  its  moulders  time-and-a-half. 

New  York,  May  23,  1899. 

90  For  their  forms  of  organization  see  International  Machinists'  Union  of 
America,  Founded  June  :>',,  1S91 ;  Constitution  Adopted  Sept.  26,  1891;  Interna- 
tional Association  of  Machinists.  Constitution  of  the  Grand  Lodge  and  of  Sub- 
ordinate Lodges,  Revised  and  Adopted  at  Toronto  Ontario.  June.  1901  and  Na- 
tional Metal  Trades  Association,  Constitution,  By-laws,  Declaration  of  Princi- 
ples, Resolutions,  Cincinnati,   1902. 

91The  following  agreement  entered  into  between  Buckeye  Lodge.  No.  55,  of  Co- 
lumbus. Ohio,  and  the  metal  manufacturers  of  that  city,  Jan.  21,  1901,  is  typi- 
cal of  Jocal  agreements  between  the  International  Association  of  Machinists  and 
the  Metal  Trades  Association. 

First.  The  minimum  rate  of  pay  for  machinists  will  be  25  cents  per  hour 
unless  working  by  the  piece,  prices  for  which  are  to  be  mutually  agreed  upon 
between  employer  and  employee.  The  rate  for  too'.-makers  and  die-sinkers  shall 
be  30  cents  per  hour.  Machinists  employed  in  tool  rooms  of  machine  shops  are 
not  to  be  considered  tool-makers  or  die-sinkers. 

Second.  All  overtime  between  6  and  10  P.  M.  shall  be  paid  for  at  time  and 
one-quarter.  AH  overtime  from  10  P.  M.,  also  Sunday.  Labor  Day,  July  -1th, 
Thanksgiving  and  Christmas  Day  shall  be  paid  for  at  time  and  one-half. 

Third.     In  the  employment  of  apprentices,  one  shall  be  allowed  to  the  shop 
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Local  systems  of  collective  bargaining  in  the  metal  working 
and  machine  trades  have  also  been  secured  by  the  International 
Brotherhood  of  Blacksmiths.02  and  by  the  Metal  Polishers"  Buff- 
ers', Plasters',  and  Brass  Workers'93  International  Union  of 
North  America. 

Wood  Working.  In  the  wood-working  trades,  the  Amalga- 
mated "Wood- workers '  International  Union  has  been  especially 
successful  in  securing  recognition  and  joint  agreements  since  its 


and  one  to  every  live  machinists  or  fraction  of  five.  The  compensation  for  such 
apprentices  shall  be  in  accordance  with  the  scale  established  for  the  Interna- 
tional Association  of  Machinists,  as  follows  : 

$0.50  per  day  for  the  1st  year. 
.75  per  day  for  the  2d  year. 
1.00  per  day  for  the  3d  year. 
1.25  per  day  for  the  4th  year. 

It  is  agreed,  however,  in  shops  where  the  number  of  apprentices  now  employed 
exceeds  the  above  ratio,  no  more  shall  be  employed  until  the  number  shall  hare 
been  reduced  to  the  above  limit.  After  an  apprentice  shall  have  served  his  four 
years'  time  in  one  shop,  he  shall  be  given  his  clearance  papers  by  the  employers 
with   whom  such  time  shall   have  been   served. 

Fourth.  In  employing  machinists,  no  discrimination  shall  be  made  between 
union  and  non-union  men. 

Fifth.  When  necessary  to  reduce  the  force  employed,  it  is  asreed  that  when 
re-engaging  men   the  preference  be   given   to  former  efficient  employees. 

Sixth.  In  case  of  grievances  arising,  the  employers  agree  to  receive  a  com- 
mittee of  employees  to  investigate  and  endeavor  to  effect  a  settlement.  One-half 
of  said  committee  is  to  be  selected  by  employers  and  the  other  half  by  em- 
ployees.    The  latter   may  be  members  of  the  shop  committee. 

Seventh.  It  is  expressly  agreed  that  if  any  employee  is  found  guilty  of  in- 
terfering or  annoying  in  any  way  his  fellow-workmen,  such  act  sha!l  make  the 
offender  subject  to  immediate  discharge. 

Eighth.  Such  employees  as  are  capable  of  doing  work  not  requiring  the  skill 
of  machinists  shall  not  be  affected  by  this  agreement. 

Ninth.  Employees  shall  be  governed  by  the  rules  regulating  and  governing  the 
management  of  individual  shops  in  which  they  are  employed. 

Tenth.  This  agreement  shall  remain  in  force  until  January.  1,  1902,  and 
unless  notice  is  given  by  either  party  thirty  days  prior  to  that  date,  it  shall 
remain   in  force  for  another  year  thereafter. 

On  behalf  of  Metal  Trades   Association.  R.  Jeffrey.  President. 

Harold  G.   Simpson,  Secretary. 

On  behalf  of  International  Association  of  Machinists. 
H.  L.  Wbdbmbtbb.  Secretary.  WM.   Weir.   President. 

Witnesses :     Hutchin.   Kingsbury. 

92  For  their  general  rules  gee  International  Brotherhood  of  Marl-smiths.  Con- 
stitution  and   By-laws,    Revised   and   Adopted  at   Buffalo.    v.    v..   sept.  2-6,   1901. 

83  For  an  interesting  development  of  boards  for  arbitration  within  the  trade 
see: — Constitution  of  the  International  Brotherhood  of  Brass  Workers.  1S90. 
Art.  14.  Sec.  1.  "Whenever  any  grievance  arises  between  members  of  this 
organization  and  their  employers,  the  shop  committee  shall  use  every  effect  to 
arbitrate   and   settle  the   difficulty.     If   unable  to   effect   a   settlement   the   shop 
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organization  in  1890.94  This  has  been  due  in  part  to  the  con- 
centration of  business  in  large  factories  with  the  consequent 
combination  of  workmen,  and  also  in  a  large  measure  to  the  very 
efficient  officers  at  the  head  of  the  International  Union. 

The  Amalgamated  Woodworkers '  Council  of  Chicago  has  for 
a  number  of  years95  entered  into  agreements  with  the  Mill  Men's 
Club  of  Cook  county.  These  agreements  in  general  provide 
for  the  employment  of  union  men,  the  use  of  the  union  stamp, 
the  adoption  of  a  minimum  wage  scale,  the  exclusion  of  piece 
work,  the  regulation  of  apprenticeship,  the  recognition  of  union 
representatives,  and  the  establishment  of  an  arbitration  commit- 
tee to  settle  disputes.96     Local  agreements97  exist  in  most  of  the 


committee   shall    report   to   the   president   of   the    local    brotherhood   who    shall 
call  a  special  meeting  to  take  action  on  the  same. 

Sec.  2.     The  local  brotherhood  shall  then  appoint  a  committee  of  three    . 
the  president  and  two  others,  who  shall  immediately  endeavor  to  arbitrate  and 
effect  a  settlement. 

Sec.  3.  If  the  local  brotherhood  is  unable  to  effect  a  settlement,  it  shall  then 
be  referred  to  the  international  executive  board  within  forty-eight  hours. 

Sec.  4.  The  international  executive  board  shall  have  full  power  to  arbitrate 
and  settle  all  difficulties  and  grievances  that  may  arise. 

Sec.  5.  The  international  brotherhood  guarantees  its  moral  and  pecuniary 
support  to  all  its  members  in  difficulties  which  may  arise  between  them  and 
their  employers. 

Sec.  27.  In  places  where  more  than  one  Local  holds  a  charter,  said  Locals 
shall  form  a  joint  strike  committee  for  the  management  of  all  strikes  or  lock- 
outs." 

Also  see  the  Constitution  of  Brass  Molders'  Union,  No.  1  of  Chicago,  1800,  By- 
laws, Art.  6,  Sec.  1,  which  provides  as  follows  :  "In  case  of  trouble  of  any  kind 
in  any  shop  no  member  or  any  number  of  members  can  declare  that  shop  on 
strike  without  first  bringing  the  trouble  before  the  union  and  the  union  must 
sanction  the  strike  by  a  two-thirds  vote  before  any  of  the  members  will  be 
allowed  to  quit  work.  Any  member  going  on  strike  without  first  being  au- 
thorized to  do  so  by  this  union  will  be  fined  $10,  and  if  not  paid,  will  be  ex- 
pelled." 

For  present  regulations  in  the  trade  see  Metal  Polishers,  Buffers,  Platen, 
Brass  Molders  <C-  Brass  Workers  International  Union  of  Noi'th  America,  Du« 
Book,  and   Constitution.    N.    Y.,    1902. 

M  For  an  account  of  the  first  steps  in  the  formation  of  the  Machine  Wood- 
workers' International  Union  of  America  see  the  Machine  Woodworker,  Dec. 
1890,  and  Sept..  1891.  For  a  statement  of  their  principles  see  the  Constitution, 
adopted  at  St.  Louis,  Aug.,  1890;  revised  at  Chicago,  Dec.  21th  to  31st,  1892. 

95  See  Cyclopedia  of  Information  for  Woodworkers  for  the  agreement  en- 
tered into  Oct.  4,  1897. 

98  For  a  typical  agreement  between  the  Amalgamated  Woodworkers  Council 
of  Chicago  and  the  employers   see  appendix   11. 

97The  following  form  has  been  commonly  used  by  local  unions  of  woodworkers 
in  bargaining  with  employers. 

Amalgamated  Wood-workers  International  Union. 
Articles  of  Agreement. 
Agreement  entered   into   on   this,  the  — —  dav  of  ,   IS — ,  between  
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large  cities  and  in  the  smaller  towns  which  are  wood-working 
centers. 

The  woodworkers'  union  has  been  involved  in  a  large  number 
of  demarcation  disputes.  On  the  one  hand  they  have  met  the 
opposition  of  the  Brotherhood  of  Carpenter's  and  Joiners  which 
claims  jurisdiction  over  work  covered  by  the  woodworkers  and 
on  the  other  hand  they  have  had  controversies  with  the  United 
Order  of  Box  Makers  and  Sawyers  because  this  union  covers 
work  over  which  the  woodworkers  claim  jurisdiction.  With  the 
rapid  development  of  various  lines  in  the  woodworking  indus- 
tries it  has  been  inevitable  that  factional  differences  should  dis- 


,  manufacturer  of  ,  part —  of  the  first  part,  and  the  undersigned  rep- 
resentatives of  Amalgamated   Wood-Workers'   Union,   Xo.  of  ,  parties 

of  the  second  part. 

Article  1.  The  part —  of  the  first  part  hereby  agree —  to  hire  none  but  mem- 
1m  is  in  good  standing  of  the  Amalgamated  Woodworkers'  International  Union, 
who  carry  the  card  issued  by  the  above  branch  of  said  organization,  or  who  shall 
signify  their   intention,   or  mate  application  for  membership  in  said  union. 

Article  2.  The  representative  of  the  Amalgamated  Woodworkers'  Union  Xo. 
shall  have  access  to  the  factory  of  the  part —  of  the  first  part  at  any  rea- 
sonable time. 

Article  3.     The  minimum  scale  of  wages  for  cabinet  makers  and  bench  hands 

shall  be  $ for  hours  :   for   machine  hands,  .$ for  — — ■  hours,  and 

for   finishers,    $ for   hours,    and    it   shall    be    understood    that   all   em 

ployes  who  receive  more  than  Jhe  foregoing  scale  shall  not  be  subject  to  any 
reduction   in   said  wages  by   reason  of  the  adoption  of  this  minimum   scale. 

Article  4.  In  consideration  of  the  above  the  parties  of  the  second  part  hereby 
agree  that  the  part —  of  the  first  part  shall  be  furnished,  and  have  the  right  to 
use  the  union  label  issued  by  the  Amalgamated  Woodworkers'  International 
Union. 

Article  •",.  Party  of  the  first  part  may  have  one  apprentice  to  every  ton 
bench  men,  or  fraction  thereof,  and  one  apprentice  to  every  five  machine  men, 
or  fraction  thereof.     Each  apprentice  shall   serve  a  term  of  three  years  at   the 

following  rate  of  wages:      -First  year,  per  day;  second  year  per  day, 

and   the   third   year  per   day.     Xo   one  shall   be  accepted   as   an   apprentice 

who  is  over  twenty  years  of  age.  Apprentices  over  sixteen  years  of  age  shall 
be  obliged  to  carry  the  apprenticeship  card  of  the  Amalgamated  Woodworkers' 
Union,  No.  of . 

Article    6.      In   the   event  of  any   dispute    arising  between    the   parties   to   this 
ment,   then  the  part —  of  the  first  part,  along  with  a  representative  or  rep- 
resentatives of  the  Amalgamated   Woodworkers'   Union,   shall   endeavor  to  arrive 
ettlement   that  will   be  satl  In   ease  no  settlement  is  arrived   at 

then   the  part —  of  the  first  part,  shall   appoint  one  member,   the  parties  of  the 
:    another   member,    and    the   two    parties    so    selected    shall    appoint   a 
(bird  member  of  an  arbitration  committee  whose  decision  in  the  matter  shall  be 
final. 

Article      .     This   agreement    shall    be    in    force   from    the    date    of    the    signing 

hereof  until  ■ — — .  

.,    part—  of  the  first  part.  For  the  parties  of  the  second  port. 

(Sean  <Seal> 

(Sean  (Seal) 

Strike  out  objectionable  matter,  and  insert  special  articles  not  provided  for 
above. 
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turb  the  separate  groups  of  workmen  organized  into  separate 
unions.  Such  differences  are  quite  common  in  the  early  stages 
of  development  of  labor  organizations.  "With  more  complete 
organization  petty  differences  due  to  demarcation  disputes  are 
usually  eliminated  through  the  disinterested  efforts  of  labor 
leaders  in  neutral  unions,  who  act  as  arbitrators  between  con- 
tending organizations.  Gradually  adjustments  in  accord  with 
the  nature  of  the  different  employments  are  worked  out  and 
the  dividing  lines  between  trades  become  definitely  established.98 
The  Coopers'  International  Union,"  and  the  United  Order  of 
Box  Makers  and  Sawyers  have  also  developed  the  joint  agree- 
ment system  within  recent  years. 

Glass  and  Pottery  Trades.  In  the  glass  and  pottery  trades1 
wage  scales  and  other  conditions  of  employment  have  been 
agreed  upon  in  annual  conference  for  quite  a  number  of  years. 
In  1885,  the  Flint  Glass  Manufacturers'  Association,  composed 
of  17  firms,  created  a  general  lockout  by  closing  their  works 
against  all  union  men.  In  1893,  the  United  States  Glass  Com- 
pany inaugurated  a  lockout  against  union  men  which  lasted  for 
three  and  one-half  years.  Similar  fights  were  carried  on  at  va- 
rious times.  Nevertheless,  the  union  continued  to  grow  and  at 
the  present  time  it  controls  85  per  cent  of  the  workmen,  or  prac- 
tically all  of  the  skilled  labor  in  the  flint  glass  trade.  When  the 
National  Glass  Company  was  incorporated  in  1899,  it  permitted 
all  of  its  nineteen  separate  works  to  be  unionized  rather  than 
face  a  strike  of  union  men  who  objected  to  working  in  the  same 
establishment  with  unorganized  labor.2  The  glass  trade  furnishes 
a  striking  example  of  concentration  in  industry  followed  by  cor- 


98  Compare  the  action  of  the  Chicago  Federation  of  Labor,  in  June,    10 
establishing  a  commission   composed   of  one  delegate  from   each  affiliated  union, 
to  adjust  demarcation  disputes  among  contending  unions. 

89  The  Coopers'  International  Union,  Constitution.  1S92:  Art.  4.  Sec.  1,  provides 
that  ''all  difficulties  arising  between  employers  and  employees  shall  be  referred 
to  the  local  Executive  Board  who  shall  constitute  a  Board  of  Arbitration  who 
alone  shall  have  power  to  order  strikes."  The  agreements  made  by  the  Coopers 
generally  provide  for  arbitration  of  disputes  not  covered  in  the  written  contract. 

1  For  conditions  in  the  pottery  trades  see  the  Wage  scale  adopted  by  the  Sani- 
tary Manufacturing  Potters'  Association  and  National  Brotherhood  of  Op 
Potters,  to  take  effect  July  t,  1902.     Trenton.  X.  J.  1902. 

2  Testimony  of  Addison  Thompson.  Secretary  of  the  National  Glass  Company 
before  the  Industrial  Commission,  September  12,  1900.  U.  S.  Ind.  Com.  Report, 
Vol.    7.    828-41. 

Also  see  testimony  of  James  Campbell,  Ex-President  Glass  Workers  of  Amer- 
ica given  March  9,   1S99  ;  43-54. 
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responding  combinations  of  labor  which  insisted  upon  the  right 
of  organized  collective  action  in  order  to  maintain  the  position 
they  had  enjoyed  under  individual  production.3 


3  For  typical  scales  adopted  by  the  American  Flint  Glass  Workers  Union 
and  Hi"  Associated  Glass  Manufacturers  see  the  following:  Wage  and  move  list 
of  the  paste  mould  department  adopted  by  the  Associated  Manufacturers  <f  A.  F. 
(i.  11'.  V.  in  joint  committee  meeting,  Revised  by  conference,  August,  1899;  Price 
list  of  the  prescription  branch  revised  «t  a  representative  conference  meeting 
between  the  Western  Flint  Bottle  Association  and  the  A.  F.  O.  W.  V.  1900-1901; 
Revised  wage  and  move  list  of  the  Chimney  branch,  A.  F.  O.  W.  U.,  made  at 
Muncie,  Ind.,  1899,  and  revised  by  the  conference  of  manufacturers  and  workers 
in  1900;  to  continue  in  effect  until  June  30,  1902;  Price  list  adopted  by  the  Glass 
Bottle  Blowers'  Association  of  the  United  States  and  Canada,,  and  the  Flint  Pre- 
scription Manufacturers'  Association,  applying  to  covered  pots  only.  Blast  of 
1902-190S.  Camden,  N.  J.  1902. 

The  following  form  of  agreement,  used  by  the  glass  workers  in  Illinois,  illus- 
trates the   main   features  of  collective  contracts   in  the  glass  working    indugtry. 

Glass   Workers. 

Agreement  entered  into  this  ....  day  of  100..,  between  .....  manu- 
facturers  of parties  of  the  first  part,   and  the  undersigned   representatives 

of  Local  No.  1  of  Chicago,  Amalgamated  Glass  Workers  International  Associa- 
tion of  America,  party  of  the  second  part. 

Article  1.  The  party  of  the  first  part  hereby  agree  to  employ  none  but  mem- 
bers of  the  Amalgamated  Glass  Workers  International  Association  who  carry 
the  current  quarterly  working  card  of  said  association  or  those  who  are  willing 
to  become  members  of  said  association  and  are  competent  workmen  and  eligible 
to  membership  in  said  union. 

Article  2.  Should  it  appear  that  the  party  of  the  first  part  employs  any  per- 
son or  persons  who  are  not  eligible  to  membership  in  the  Amalgamated  Glass 
Workers  International  Association  then  such  employes  shall  be  or  become  mem- 
bers of  the  organization  to  which  they  may  belong. 

Article  3.     The  following  minimum  scale  of  wages  shall  prevail  : 

Per  hour, 
laziers    $0  28 

glaziers    25 


Per  hour 
Roughers    $0  30 


Smoothers    30 

Emeryers    30 

White    wheelers    27 

Roughers     27 

Scratch    markers    31 

Scratch  polishers   25 

Scratch  polishers   machine 

hands    23 

Silverers     

Silverers  helpers    22% 

Wheel  cutters 

Bevelers  on  lead  work 25 

Designers    (stain   glass)    30 

Designers  (sand  blast)    36 

Figure  painter  (class  It) 41 

Draughtsmen     35 

Glass   painters   cartooners 50 

Drapery  painter  (class  C)    ....  35 

Canopy  ( class  D)  28 

Glass   cutters    31 

Cutter,  assistant  mirror 25 

Metal  sash  glaziers   31 


Lead  j 

Prism 

Glass  setters   (inside)    .  . 

Glass  packers   

Cementers    

Pattern    cutters     (stain 

girls    only    

Kiln    tenders     

Emergency    men    

Tracers    (sand  blast)    .  . 

Stencil   makers    

Gilders    

Stencil  foil   cutters 

Free  hand  foil    

Finishers    

Chippers     

Washers     

Enamelers    

Machine  men    

G'ass  s:gn  builders 

Transferers    

<;  ass  sign  builders 

Helpers     


glass) 


25 

22% 
10% 


30 

25 

28 

23 

17 

28 

17 

2fi 

22% 

25 


22% 


17 


And  it  shall   be  understood  that  any  or  all   employes  who  are  receiving  more 
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Mining.  In  coal  mining  the  beginning  of  conference  commit- 
tees can  be  traced  back  to  1869  in  the  anthracite  regions.  In 
that  year  the  employers'  association  in  the  Schuylkill  district 


than  this  minimum  scale  shall  suffer  no  reduction  by  reason  of  the  adoption  of 
this  agreement ;  it  shall  be  further  understood  that  any  branch  of  this  Amal- 
gamated Glass  Workers  International  Association  which  has  no  minimum  wage 
scale  herein  specified,  shall  receive  such  scale  as  the  party  of  the  first  part  and 
the  party   employed   may  agree  upon. 

Article  4.  Section  1.  Nine  hours  shall  constitute  a  days  work  for  all 
branches  of  the  trade  involved  in  this  agreement,  except  designers,  cartooners, 
draughtsmen  and  glass  painters,  for  whom  eight  and  one-half  hours  shall  be  a 
day's  work. 

Section  2.  It  is  agreed  that  all  employes  shall  end  their  day's  work  one  hour 
earlier  on  Saturday. 

Section  3.  Beginning  with  the  first  Saturday  in  May  and  ending  with  the 
first  Saturday  in  September  all  employes  shall  have  Saturday  afternoon  off, 
no  time  over  nine  hours  in  any  one  day  shall  be  worked  during  the  week  to 
make  up  for  time  lost  on  Saturday,  unless  such  time  is  paid  for  at  the  rate  of 
time  and  one-half. 

Article  5.  Time  and  one-half  shall  be  paid  for  all  overtime,  and  double  time 
shall  be  paid  after  10  :0O  o'clock  p.  m.,  also  for  Sundays  and  the  following  legal 
holidays :  New  Years.  Decoration,  Fourth  of  July.  Thanksgiving  and  Christ- 
nias  days,  and  under  no  circumstances  will  a  member  of  the  organization  be 
allowed  to  work  on  Labor  day,  and  it  shal!  be  understood  that  over-time  shall 
begin  at  the  end  of  any  regular  day's  work  and  shall  be  considered  overtime 
until  the  beginning  of  any  regular  day's  work. 

Article  6.  The  party  of  the  first  part,  and  the  party  of  the  second  part, 
hereby  agree  that  all  apprentices  now  employed  shall  remain  as  apprentices  in 
the  shop  in  which  ttiey  are  employed,  and  their  time  of  apprenticeship  shall  be 
three  years,  from  the  time  they  commence  to  work  at  the  trade,  at  the  follow- 
ing minimum  scale  of  wages :  First  three  months  in  the  first  year,  on  proba- 
tion ;  second  three  months,  ten  (10)  cents  per  hour;  the  next  six  months,  twelve 
(12)  cents  per  hour;  first  six  months  in  the  second  year,  fifteen  (15)  cents  per 
hour:  next  six  months,  eighteen  (18)  cents  per  hour;  first  six  months  in  the 
third  year,  twenty-one  (21)  cents  per  hour:  next  six  months  twenty-five  (25) 
cents  per  hour,  and  after  the  expiration  of  the  three  years  they  shall  reciev 
the  regular  minimum  scale  of  wages  as  specified  in  article  three  of  this  agree- 
ment. 

Article  7.  (This  article  is  to  be  applied  to  all  apprentices  who  may  com- 
mence to  learn  the  trade  after  the  adoption  of  this  agreement.)  The  party  of 
the  first  part,  may  have  one  apprentice  to  every  ten  (10)  journeymen  regularly 
employed  or  a  majority  fraction  thereof  and  one  apprentice  to  every  additional 
ten  (10)  journeymen  regularly  employed  or  majority  traction  thereof,  each 
apprentice  shall  serve  a  term  of  four  (4)  years  in  one  shop  at  the  following 
minimum  scale  of  wages  :  First  three  months  of  the  first  year,  on  probation  ; 
second  three  months,  ten  (10)  cents  per  hour;  the  next  six  months  twelve  (12) 
cents  per  hour;  the  first  six  months  in  the  second  year,  fifteen  (15)  cents  per 
hour;  next  six  month[s],  eighteen  (18)  cents  per  hour;  the  next  six  months  in 
the  third  year,  twenty-one  (21)  cents  per  hour;  the  next  six  months,  twenty- 
five  (23)  cents  per  hour;  the  first  six  months  in  the  fourth  year,  twenty-seven 
and  one-half  (27%)  cents  per  hour:  the  next  six  months  thirty  (30)  cents 
per  hour  and  after  the  expiration  of  his  apprenticeship  he  is  to  receive  the 
regular  scale  of  wages  as  provided  for  in  article  three  of  this  agreement.  No 
one  shall  be  accepted  as  an  apprentice  under  sixteen  (16)  years  of  age  or  over 
twenty    (20)    years   of   age.      All   apprentices   shall    carry    the   current   quarterly 
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reached  an  agreement  -with  their  employees  and  adopted  a  scale 
of  prices.1  The  operators  became  dissatisfied  with  the  scale  and 
the  following  year  proposed  a  reduction  in  wages.     The  miners, 


apprentice  working  card  of  the  Amalgamated  association,  and  it  is  understood 
that  all  apprentices  learning  to  cut  stained  glass  shall  also  learn  how  to  make 
patterns. 

Article  8.  The  parents  or  guardians  (if  any)  of  all  apprentices  shall  be 
informed  of  the  condition  of  this  agreement,  pertaining  to  their  case,  and  if 
they  have  no  objections  then  such  applicant  for  apprenticeship  may  be 
employed  as  specified   in   this  agreement. 

Article  9.  Should  any  employer  cease  to  do  business  and  thereby  throw  an 
apprentice  out  of  employment,  then  such  apprentice  may  work  for  any  employer, 
who  may  desire  his  service  until  there  is  an  opportunity  of  placing  said 
apprentices  in  regular  apprenticeship.  Should  any  apprentice  leave  his  place 
of  employment  before  the  expiration  of  his  term  of  apprenticeship,  then  the 
pa[rlty  of  the  second  part  hereby  agrees  not  to  permit  such  apprentice  to 
work  in  any  shop  under  their  jurisdiction. 

Article  10.  It  is  hereby  agreed  by  the  parly  of  the  first  part,  that  the 
authorized  representative  of  the  party  of  the  second  part  shall  have  access  to 
that  part  of  the  shop  or  factory  where  members  of  the  party  of  the  second 
part  are  employed,  at  any  reasonable  time,  after  such  representative  has  applied 
at  the  office  or  to  the  person  iu  charge  of  the  shop  or  factory,  such  representa- 
tive shall  make  a  brief  statement  of  the  object  of  his  call  ;  he  shall  make  no 
unnecessary  delay  in   attending   to  the  matter  for  which   he  has  caHed  for. 

Article  11.  It  is  further  agreed  that  a  strike  to  uphold  the  articles  herein 
set  forth  or  to  uphold  union  principles  shall  not  be  considered  a  violation  of 
this   agreement. 

Article  12.  There  shall  be  apppointed  from  among  the  regular  employees  of 
each  shop  or  factory  a  steward  who  shall  bear  complaints  and  grievances  of 
all  kinds  and  if  lie  finds  them  well-founded  he  shall  endeavor  to  adjust  the 
same  with  the  employer  or  his  representative,  or  he  may  refer  the  same  to  the 
union    or    to    their    authorized    representative. 

Article  13.  All  goods  manufactured  by  the  party  of  the  first  part  shall  bear 
the  label  or  trade  mark  of  tic  Amalgamated  <!lass  Workers  International 
Association,  which  label  or  trade  mark  will  be  furnished  free  of  charge  to  all 
employees  who  have  signed   this  agreement. 

Article  1-1.  The  party  of  the  second  part  hereby  agrees  to  continue  to  do 
all  in  their  power  and  to  save  no  expenses  to  bring  about  conditions  throughout 
the  country  comparatively  similar  to  the  articles  herein  set  forth. 

Article    15.     It    is   agreed  that  between    the    1st    and    loth    of   April,    of  each 

ding   year,   the   party    of   the   first    part    and    the   jinny   of   the  second    part 

will    meet    for    the    purpose    of    discussing    the    conditions    of    the    trade    and    for 

the  purpose  of  the  renewal  of  this  agreement    or  of  making  any  desired  change 

in   the  same. 

Article  16.  In  all  cases  where  an  employer  works  at  any  of  the  branches 
of  the  trade  herein  mentioned,  then  such  employer  or  employers  agree  to 
work   only   during  such   time   as   at   least    a    majority    of   his   or   their   employees 


*  During  the  strike  in  the  summer  of  1869  the  Executive  Committee  of  the 
Coal  Association  of  the  Schuylkill  region  submitted  a  scale  to  the  men.  At  a 
meeting  of  the  General  Council  of  the  Workingmen's  Benevolent  Association 
tit"  proposition  of  the  operators  was  considered  and  it  was  resolved. — "That 
.  all  districts  or  branches  that  can  agree  with  their  employers  as  to 
basis  and  condition   of  resumption,  do  resume  work." 
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thereupon  went  on  strike  but  before  the  end  of  1870  a  compro- 
mise scale  was  adopted.5     In  1871,  there  was  trouble  again  over 


are   also  working  and   any   infringement  on   this  article   by   any   employer  shall 
be   considered  a  violation  of   this  agreement. 

Article  17.  The  party  of  the  first  part  hereby  agrees  not  to  deliver  any 
material  to  any  employer  on  whom  a  strike  has  been  called,  after  forty-eight 
(48)  hours  notice  has  been  given  in  writing  by  the  party  of  the  second  part. 

Article  18.  In  the  event  of  any  dispute  between  the  parties  of  this  agree- 
ment, the  party  of  the  first  part  and  the  representative  of  the  party  of  the 
second  part,  shall  endeavor  to  arrive  at  a  satisfactory  settlement  and  in  case 
no  settlement  can  be  arrived  at  then  the  party  of  the  first  part,  and  the  party 
of  the  second  part,  shall  each  appoint  a  practical  man,  and  those  two  shall 
appoint  a  third  within  forty-eight  (48)  hours  after  any  dispute  has  arisen,  the 
three  to  act  as  a  Board  of  Arbitration,  whose  decision  shaH  he  binding  on  both 
parties  of  this  agreement.  During  this  time  no  strike  or  lockout  shall  be 
declared  by  either  party.  The  decision  of  the  arbitration  committee  shall  take 
effect  from  the  time  said  committee  went  into  session ;  the  expenses  of  this 
board  to  be  borne  by  both  parties. 

Article  19.  Should  this  agreement  be  signed  by  an  authorized  representative 
of  an  employers'  association  thfejn  a  list  of  the  names  of  all  employers  so 
[a]ffected    shall    accompany    this    agreement. 

Article  20.     This  agreement  shall  take  effect  on  the day 

of 190.  . .  .,  and  shall   continue  in  effect  until  the 

day    of 190 

For  party  of  the  first  part.  For   party   of   the   second   part. 


5  The  following  agreement  supplementary  to  and  explanatory  of  the  scale  was 
also   adopted  : 

Agreement.  Made  at  Fotsville  this  29th  of  July,  1870,  between  the  Com- 
mittee of  the  Anthracite  Board  of  Trade  and  the  Committee  of  the  Working- 
men's  Benevolent  Association. 

"It  is  agreed  that  the  Workingmen's  Benevolent  Association  shall  not  sustain 
any  man  who  is  discharged  for  incompetency,  bad  workmanship,  bad  conduct, 
or  other  good  cause;  and  that  the  operators  shall  not  discharge  any  man  or 
officer  for  actions  or  duties  imposed  upon  him  by  the  Workingmen's  Benevolent 
Association. 

It  is  further  agreed  that  the  spirit  and  intention  of  the  resolution  (called 
the  equalization  resolution)  passed  by  the  Workingmen's  Benevolent  Association, 
is  that  each  man  shall  work  regularly ;  and  it  is  the  place  of  the  bosses  and 
operators  to  see  that  he  does. 

For  obtaining  the  price  of  coai  monthly,  the  president  of  the  Anthracite 
Board  of  Trade  and  the  president  of  the  Workingmen's  Benefit  Association  of 
Schuylkill  County  shall  meet  on  the  twentieth  day  of  each  month  and  select 
five  operators  who  shall  on  the  25th  inst.  following  produce  a  statement,  sworn 
or  affirmed  to,  of  the  prices  of  coal  at  Port  Carbon  for  all  sizes  above  pea  coal. 

The  five  operators  shall  be  selected  from  the  list  of  those  sh'pping  over  forty 
thousand  tons  annually,  but  none  shall  be  selected  the  second  time  until  the 
list  is  exhausted. 

The  price  of  coal  so  obtained  shall  fix  the  rate  of  wages  for  that  month  ; 
and  this  agreement  in  regard  to  the  mode  of  obtaining  prices  shall  remain  in 
force  during  the  year  1870." 
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the  recognition  of  unions,  and  the  question  of  wages  and  condi- 
tions of  employment.  These  questions  were  finally  settled  by 
arbitration.0  Within  a  few  months  the  price  of  coal  fell  consid- 
er,! lily  below  the  basis  adopted.  Although  it  was  a  violation  of 
their  agreement,  the  miners  demanded  that  "wages  should  con- 
tinue on  the  scale  basis  and  the  employers  were  forced  to  con- 
cede to  their  demands  in  one  company  after  another.7  The  lack 
of  a.  conciliatory  spirit  and  the  want  of  good  faith  on  both  sides 
brought  these  first  attempts  to  form  joint  agreements  to  an  end 
early  in  the  seventies. 

The  minerss  and  operators9  in  the  bituminous  coal  regions 
have  furnished  many  examples  in  making  mutual  concessions 
and  in  keeping  good  faith  in  collective  bargaining. 

After  continuous  strikes  and  lockouts  for  over  ten  years  in 
the  bituminous  coal  regions,  traces  of  a  more  conciliatory  spirit 
came  into  evidence  in  the  early  eighties.  January  3.  1880,  sev- 
eral hundred  miners  obtained  a  scale  of  wages  from  operators 


8  In  the  articles  of  agreement  adopted  between  the  Anthracite  Board  of  Trade 
and  the  Miners'  and  Laborers  Benevolent  Association  provisions  for  future 
arbitration  was  made  as  follows  : 

"I.     All    questions    i  ment    in    any    district,    excepting    wages,    which 

cannot  be  settled  by  parties  directly  interested,  shall  be  referred  to  a  district 
board  of  arbitration,  to  consist  of  three  members  on  each  side,  with  power,  in 
case  of  disagreement,  to  select  an  umpire  whose  decision  shall  he  final.  No 
colliery    or    district    to    stop    work    pending    such    arbitration. 

II.  If  any  question  arises  involving  the  whole  county,  a  hoard  of  arbitration 
shall  he  chosen,  consisting  of  five  members  on  each  side,  with  the  same  rights 
and    duties    as    for   district    boards." 

7  Pennsylvania,  Bureau  of  Industrial  Statistics.  Report,  18S0-81.  286-305. 

8  For  the  general  principles  of  the  United  Mine  Workers  see  the  Constitution 
and  Laws  of  the  United  Mine  Workers  of  America     Established  Jan,  85,  1990. 

Also  compare  the  Official  Prospectus,  Journal,  anil  Roll  of  Honor  of  District 
No.  a  of  the  United  Mine  Workers  of  America  Containing  a  History  of  the 
Mining  Industry  of  Illinois.  History  of  the  United  .Win-:  Work-ers  of  America, 
Aims  anil   Objects,  etc.,   Chicago,  1'MW. 

Also   see  the  Report  of  William    B.    Wilson,   National  Secretary-Treasurer  of 
:   Mine   Workers  of  America    Year  Ending  Dec.  SI.  1902. 

The  general  policy  of  the  United  Mine  Workers  may  be  seen  in  the  Minutes 
of  the  Annua!  Conventions  from  1900  to  1902:  and  in  the  Minutes  of  the 
Special  Convention,  Galled  to  Consider  the  Anthracite  Strike,  Indianapolis, 
lnd._,  July    17.   18  and  19,   1902. 

•For  the  principles  of  the  Illinois  Coal  Operators  Association  see  their  Con- 
stitut'on    adopted  Jan.   89,    1901;   Effective  April  1,   1901. 

[erman  Justi,  Commissioner  ot  the  Illinois  Gt  il  Opera- 
tors Ls  .  on  Plans  of  Conciliation  and  Irbii  Vhe  Illinois  Coal 
Operators'  Plan  for  Preventing  strikes:  organization  of  the  Employers  Class; 
and,   Common  Sense  and   the  Labor  Problem. 
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in  the  Mineral  Ridge  district  of  Ohio.  Similar  concessions  were 
made  by  operators  in  several  other  localities  about  this  time. 
These  scales  applied  only  to  single  mines  and  were  usually  ob- 
tained as  concessions  after  successful  strikes.10  The  first  move- 
ment toward  forming  a  national  system  of  collective  bargain- 
ing in  the  bituminous  fields  occurred  in  1885.  In  that  year  a 
conference  was  held  between  representatives  of  the  operators 
and  miners  of  Ohio,  Indiana,  the  northern  district  of  Illinois, 
and  the  western  portion  of  Pennsylvania.  The  following  year 
they  held  another  conference  at  which  they  entered  into  an  agree- 
ment and  adopted  a  scale  of  wages  adjusted  to  the  various  com- 
petitive districts.  These  interstate  agreements  fixing  the  scale 
of  wages  and  regulating  conditions  of  employment,  were  entered 
into  for  three  successive  years.  In  1889,  the  operators  of  the 
eastern,  central,  and  southern  districts  of  Illinois  refused  either 
to  take  part  in  the  conference  or  pay  the  scale  of  wages  made 
for  their  districts.  Their  competition  compelled  the  operators 
of  northern  Illinois  to  withdraw  and  so  this  first  interstate,  joint 
conference  movement  came  to  an  end.  At  the  last  annual  con- 
ference one  of  the  operators  from  Pennsylvania  said: — "Three 
or  four  years  ago  .  .  .  we  met  together.  .  .  .  After  a 
great  deal  of  discussion  and  several  conferences,  we  found  a  com- 
mon standing  ground.     "We  formulated  scales;    we  established 

peace We  established  good  will  where  before  had  been 

either  open  warfare  or  an  unfriendly  peace.  .  .  .  We  have 
accomplished  marvelous  results  during  the  last  three  years. 
We  are  convinced  of  the  wisdom  and  justice  of  the  principles  of 
arbitration.  .  .  .mi  This  witness  to  the  value  of  joint  agree- 
ments was  endorsed  by  the  subsequent  action  of  the  miners  and 
operators  of  Ohio  and  Indiana,  who  continued  to  meet  in  separate 
state  conferences  after  the  interstate  meetings  had  come  to  an 
end.12 
From  1890  to  1896  the  wages  of  bituminous  workers  in  Illi- 


10  Ohio,   Bureau   of  Labor    Statistics,   Fourth  Annual  Report,    1176. 

11  Miners  and  Operators  Fourth  Annual  Conference  held  at  Indianapolis,  Feb. 
5-7,  and  at  Columbus,  Mar.    12-14,   1839.         Official  Verbatim  Report    113,   114. 

12  Testimony  of  John  Mitchell.  President  of  United  Mine  Workers  of  America, 
before  U.  S.  Industrial  Commission,  July,  1901.     Ind.  Com.  Report,  XII.  698. 
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nois  decreased  some  17  per  cent.  In  other  mining  districts  wages 
declined  sharply.  In  the  early  part  of  1894  the  United  Mine 
Workers  of  America  agreed  in  their  convention  that  they  would 
require  a  uniform  scale  of  all  coal  operators  in  the  country.  The 
refusal  of  operators  to  concede  the  rate,  resulted  in  a  general 
strike  in  which  more  than  125,000  workmen  were  involved. 
After  eight  weeks  the  strike  resulted  in  a  compromise. 

The  disastrous  results  of  the  bituminous  coal  strike  of  1897 
upon  miners  and  operators  alike,  led  to  an  understanding 
whereby  a  joint  conference  of  the  operators  and  miners  of  Illi- 
nois, Indiana.  Ohio  and  the  western  part  of  Pennsylvania  was 
held  in  the  spring  of  1898. 13  This  conference1*  agreed  upon  a 
scale  of  wages  and  the  conditions  of  employment  which  were  to 
prevail  in  the  four  competitive  districts  for  the  following  year. 
Since  that  time  a  joint  conference  has  been  held  each  year.15 
Some  of  the  substantial  results  which  bituminous  miners  have 
obtained  from  this  system  of  collective  bargaining  are: — An 
average  increase  of  40  per  cent  in  wages,  the  establishment  of 
the  8-hour  working  day,  the  semi-monthly  payment  of  wages  in 
cash,  and  the  regulation  of  the  size  of  the  screens.  On  the  other 
hand,  the  operators  have  gained  through  the  establishment  of  a 
fair  competitive  basis,  and  the  adjustment  of  labor  disputes 
without  interruption  of  work.16 

A  strong  guarantee  for  industrial  peace  is  found  in  the  elab- 
orate system  of  arbitration  within  the  trade,  which  has  been 
developed  in  these  joint  annual  conferences  between  bituminous 
miners  and  operators.17     The  present    agreement    between    the 


[bid,  698,  699. 
14  For  a    ■  tccount   of  this   conference   sop  Official   Report   of   Proceed- 

in  fix  of  the  Joint  Conference  of  Miners  and  Operators,  Held  at  Chicago,  III.,  Jan. 
!  198. 
15See   the    Official  Report  of  Proceedings    of   the  Annual    Joint    Conference   of 
Mine,*  and  Operators  of    Illinois.  Indiana,    Ohio,  and  Pennsylvania    in   Inter- 
state Convention,  for  the  years  t899   ' 

Also  compare  the  Proceedings  of  the  Joint  Convention  of  the  Illinois  Coal 
Operators  Association,  and  the  United  Mine  Workers  of  America.  District  12, 
Ft  l-.r,  to   March    1.\.    1909. 

stimony  of  Hermon  Justi,  Commissioner  Illinois  Coal  Operators'  Associa- 
tion, before  the  D.  S.  Industrial  Commission.  May  13,  1901.  Ind.  Com.  Report, 
XII.    677-07. 

17  For  typical  agreements  see  the  Joint  Interstate  Agreement,  tlic  Illinois 
Btati  '.    and    the    District   ami  Local  Agreements,   for   the  Scale   Year 

Ending    March     SI,    1901.      Issued    Oct.    1,    1000,    by    the   Commissioner    of    the 
Illinois   Coal   Operator's  Association. 
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Illinois    Coal    Operator's    Association    and    the    United    Mine 
Workers  of  America,  District,  Number  12,  makes  the  following 
provision  for  the  adjustment   of   disputes:     "In   case  of  any 
local  trouble  arising  at  any  shaft  through  such  failure  to  agree 
between  the  pit  boss  and  any  miner  or  mine  laborer,  the  pit 
committee  and  the  miners'  local  president  and  the  pit  boss  are 
empowered  to  adjust  it;  and  in  the  case  of  their  disagreement 
it  shall  be  referred  to  the  superintendent  of  the  company  and 
the  president  of  the  miners'  local  executive  board,  where  such 
exists;  and  shall  they  fail  to  adjust  it— and  in  aU  other  cases- 
it  shall  be  referred  to  the  superintendent  of  the  company  and 
the  miners'  president  of  the  sub-district;  and  should  they  fail 
to  adjust  it,  it  shall  be  referred  in  writing  to  the  officials  of  the 
company  concerned  and  the  state  officials  of  the  United  Mine 
Workers  of  America  for  adjustment,  and  in  all  cases  the  miners 
and  mine  laborers  and  parties  involved  must  continue  at  work 
pending  an  investigation  and  adjustment  until  a  final  decision 
is  reached  in  the  manner  above  set  forth."     To  provide  against 
any  possible  interruption  of  work,  except  in  case  of  a  general 
strike  of  the  entire  district,  the  contract  further  provides  that, 
if  any  men  refuse  to  continue  work  on  account  of  a  grievance 
which  has  not  yet  been  adjusted,  and  if  such  action  is  likely  to 
impede  the  operation  of  the  mine,  then  the  pit  committee  shall 
be  under  obligation  to  furnish  men  to  take  the  vacant  places 
at  the  scale  rate,  and  members  of  the  United  Mine  Workers  shall 
be  in  duty  bound  to  fill  the  positions  so  appointed  by  the  com- 
mittee.     This  arrangement  places  the  whole  strength  of  the  Na- 
tional body  back  of  the  enforcement  of  the  contract.     This  guar- 
antee of  peaceful  adjustments  is  one  of  the  advantages  gained 
by  operators  from  their  full  "recognition"  of  the  local  and  na- 
tional unions. 

Transportation,  The  systems  of  coUective  bargaining  in  force 
on  our  leading  railways,  present  a  marked  contrast  to  the 
methods  of  individual  bargaining  during  the  early  period  of 
organization  among  railway  employees.  The  one-sided  attempts 
of  either  employers  or  employees  to  modify  conditions  of  em- 
ployment during  the  period  of  weak  organizations  among  rail- 
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way  workmen  invariably  resulted  in  desultory  warfare18  in 
which  both  sides  suffered.  That  the  railway  strikes  of  the 
seventies  were  largely  due  to  the  attempt  of  employers  to  de- 
termine conditions  of  employment  "without  any  interference 
with  their  business"  by  their  workmen  is  indicated  by  various 
lines  of  evidence.  The  Joint  Committee  of  the  Pennsylvania 
Legislature  appointed  in  1878  to  investigate  the  causes  of  the 
strikes  reported  that  "The  riots  grew  out  of  the  strike  of  the 
railroad  men,  and  the  strikes  themselves  were  the  protest  of 
the  laborer  against  the  system  by  which  his  wages  were  arbi- 
trarily fixed  and  lowered  by  his  employer  without  consultation 
with  him  and  without  his  consent.  There  are  many  other  causes 
that  combined  to  bring  about  the  strikes,  but  the  cause  mentioned 
underlies  the  whole  question,  and  it  is  the  foundation  of  all  the 
trouble."  Since  that  time  organization  among  railway  em- 
ployees has  developed  until  their  participation  in  fixing  condi- 
tions of  employment  is  "recognized"  as  a  matter  of  course  for 
the  stronger  unions  and  questions  in  dispute  are  usually  settled 
in  peaceful  conferences  between  representatives  of  the  companies 
and  of  the  workmen.19 
At  the  present  time  the  Locomotive  Engineers,20  the  Railway 


18  For  an  account  of  railway  disputes  during  this  period  see  the  Pennsylvania 
Bureau  of  Industrial  Statistics  Report  for  1880-S1.  See  especially  the  accounts 
of  the  strike  on  the  Pennsylvania  Railroad,  in  1S73 ;  on  the  Erie,  in  1874: 
on  the  Delaware,  Lackawanna,  and  Western,  in  1S75 ;  on  the  Ohio  and  Mis- 
sissippi, and  on  the  Delaware,  Lackawanna  and  Western,  in  1870.  For  the 
great  strikes  of  1S77.  see  the  Report  of  the  Joint  Committee  of  the  State 
Legislature  of  Pennsylvania  appointed  in  1878  to  "examine  into  .  .  .  the 
railroad  riots."  The  railroads  involved  in  these  strikes  included :  The  Balti- 
more and  Ohio :  the  Pennsylvania  Central  :  the  Lake  Shore  and  Michigan 
Southern):  the  Erie:  the  Pittsburg,  Cincinnati  and  St.  Louis;  the  Pittsburg, 
Fort  Wayne  and  Chicago ;  the  Vandalia ;  the  Ohio  and  Mississippi ;  the  Phila- 
delphia and  Reading;  the  Philadelpha  and  Erie;  the  Cleveland,  Columbus, 
Cincinnati  and  Indianapolis;  the  Brie  and  Pittsburg;  the  Chicago,  Alton  and 
St.  Louis;  the  Canadian  Southern;  and  some  minor  roads. 

"The  following  periodicals  devoted  to  the  interests  of  railway  employees 
give  contemporary  data  as  to  the  condition  of  workmen  in  different  branches 
of  the  railway  service:  Brotherhood  of  Locomotive  Engineers'  Journal,  Loco- 
motive Firemen's  Magazine,  Railway  Conductor,  Journal  of  the  Switchmen'! 
Union,  Railroad  Telegrapher,  Railroad  Trainmen's  Journal,  Trackmen's  Advance 
Advocate. 

20See  Grand  International  Brotherhood  of  Locomotive  Engineers,  Constitution 
and  By-laws.  Instituted  at  Detroit,  Mich.  Aug.  17,  1863,  as  the  Brotherhood 
of  the  Footboard.  Reorganised  m  Indianapolis,  Ind.  Aug.  it.  I86t  under  pres- 
ent Name  and  Title.  Revised.  May,  lS9i,  Cleveland,  1892.  Section  8  of  th« 
Standing   Rules    reads    as   follows :      "Any   chairman   of   a    general    committee   of 
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Conductors,  the  Locomotive  Firemen,21  and  the  Railroad  Train- 
men22 all  have  elaborate  systems  for  carrying  on  negotiations  with 
employers.  Their  agreements  are  made  with  the  separate  rail- 
way companies23  in  conferences  between  officers  of  the  brother- 
hoods and  those  of  the  railroads. 


adjustment  when  called  upon  by  one  or  more  subdivisions  on  his  system, 
shall  be  empowered  in  conjunction  with  local  committees  to  adjust  if  possible 
all  differences  that  may  arise  betweeen  members  and  their  employers  without 
convening  the  general  committee  of  adjustment.  If  unsalaried  his  pay  for  such 
services  shall  be  raised  by  an  equal  assessment  on  the  members  of  the  sub- 
division or   sub-divisions  making  the  call  who  are  employed  upon  said  system." 

Also  see  the  Standing  Rules,  IPO.:,  of  the  Grand  International  Brotherhood,  of 
Locomotive  Engineers,  given  in  appendix  4. 

21See  Brotherhood  of  Locomotive  Firemen,  Organized  Dec.  1,  187S,  Constir 
stitution  Revised  Sept.   1892    Terre  Haute,   Ind.    1892. 

Also  see  the  Rules  Relating  to  Locomotive  Firemen  on  the  Chicago,  Rock 
Island,  and  Pacific  Railway  for  1902.     Given   in  Appendix  5. 

22See  Brotherhood  of  Railroad  Trainmen,  Organized  at  Oneonta,  N.  Y.,  Sept. 
23,  1883:  Constitution  and  General  Rules,  Revised  and  Amended  .  .  .  in 
Effect  on  and  after  Aug.  1,  1901.  Cleveland,  1901. 

^Agreement  between  the  Ohio  and  Mississippi  Railway  Company,  and  the 
Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen, 
1890. 

Schedlue  of  Wages  to  be  Paid  Engineers  and  Firemen  on  the  Ohio  & 
Mississippi   Railway. 

Article  1.  The  rate  for  passenger  engineers  shall  be  three  and  two- 
elevenths  (3  2-11)  cents  per  mile;  the  rate  for  freight  engineers  shall  be  four 
(4)  cents  per  mile  for  four  wheel  and  six  wheel  connected  engines;  and  four 
and  one-fourth  (4%)  cents  per  mile  for  consolidated  engines.  In  all  cases 
where  freight  trains  turn  at  Cochran  and  Vincennes  there  shall  be  an  allow- 
ance of  twenty  (20)  miles  as  an  extra  basis  of  pay.  and  local  rate  with 
twenty  (20)  miles  added  shall  be  paid  for  the  train  known  as  the  Lebanon 
Coal  train,  to  any  point  where  it  may  run. 

The  firemen  of  road  engines  to  be  paid  fifty-four  (54)  per  cent  of  the  rate 
of  wages   paid    to   their  engineers. 

Article  2.  The  rate  of  local  or  way  freight  engineers  shall  be  five  (5)  cents 
per  mile  actual  milage  on  the  main  line,  and  four  and  one-half  (4V2T  cento 
per  mile  on  the  Springfield  Division   and  Louisville  Branch. 

Article  3.  Switching  engineers  on  the  Springfield  Division  shall  be  paid  two 
dollars  and  fifty  cents  ($2.50)  per  day's  work,  twelve  hours  or  less  to  constitute 
a   day's   work. 

Article  4.  Engineers  running  between  Watson  Junction  and  Jeffersonville 
shall  be  paid  three  dollars  and  twenty-five  cents  ($3.25)  per  day's  work,  twelve 
hours  or  less  to  constitute  a   day's  work. 

All  other  rates  not  specified  in  these  articles  to  remain  as  heretofore. 

Article  5.  When,  after  being  called  for  trains  at  terminal  points,  engineers 
are  delayed  two  hours  or  more,  they  shall  be  paid  thirty-five  (35)  cents  per 
hour  for  the  whole  time  delayed,  less  thirty  (30)  minutes  ;  if  delayed  less  than 
two  hours,   no  allowance  to  be  made. 

Article  6.  Engineers  and  firemen  dead-heading  over  the  road  under  orders 
shall  be  paid  two  cents  per  mile  for  distance  traveled. 

Article  7.  Switching  engineers  and  firemen  having  regular  engines  shall  not 
be  held  off  to  give  work  to  extra  men. 

Article  8.     Engineers  called  from  duty  on  Company's  business  shall  be  paid 
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Practically  all  of  the  railway  companies  now  recognize  the 
stronger  brotherhoods  and  deal  directly  with  their  officers. 
The  organizations  of  the  less  skilled  employees24  are  much  weak- 
er and  up  to  the  present  time  they  have  not  had  so  great  an 
influence  in  determining  their  conditions  of  employment. 

Street  railway  employees  have  also  been  able  to  secure  col- 
lective contracts  within  recent  years.  The  principal  conces- 
sion which  they  have  so  far  been  able  to  gain  through  collective 
action  has  been  a  shortening  of  the  hours  of  work.25 


three  dollars  and  fifty  cents    (§3.50)    per  day  and   expenses,    and   firemen   one 
dollar  and  eighty  cents   ($1.80)    per  day  and  expenses. 

Article  9.  Promoted  firemen  to  be  eligible  to  full  pay  of  freight  engineer  after 
one  year's  service  as  engineer;  and.  when  promoted,  to  be  paid  three  (3)  cents 
per  mile  for  the  first  six  months,  and  three  and  one-half  (3^4)  cents  per  mile 
for  the  second  six  months. 

Article  10.  If  any  engineer  or  fireman  shall  be  suspended  or  discharged,  he 
shall  be  entitled  to  a  fair  and  impartial  hearing  with  the  privilege  of  calling 
witnesses  to  testify  on  his  behalf  ;  and,  if  he  be  exonerated,  shall  be  re-instated 
and  paid  for  time  lost ;  such  hearing  and  investigation  shall  be  had  within  ten 
days  from  date  of  such  suspension  or  discharge  unless  insuperable  difficulties 
prevent.  It  being  intended  that  he  shall  have  a  hearing  at  the  earliest  reason- 
able, practicable  date. 

Article  11.  Fines  shall  not  be  imposed  upon  engineers  for  loss  or  breakage 
of  tools,  or  damage  to  rolling  stock,  or  for  killing  live  stock. 

Article  12.  Right  to  regular  engines  or  runs  shall  be  governed  by  seniority 
and  capacity  in  road  service  on  respective  divisions,  provided  record  is  otherwise 
good. 

Artice  13.  The  list  of  extra  men  shall  not  be  increased  by  the  addition  of 
new  men  as  long  as  extra  men  can  do  the  work  and  make  reasonable  wages.  A 
monthly  statement  from  the  pay-roll  of  wages  made  by  extra  men  shall  govern 
such  cases. 

Article  14.  A  copy  of  these  articles  shall  be  placed  in  the  hands  of  the  Mas- 
ter of  Rolling  Stock,  Superintendent  and  Train  Masters  for  reference. 

Article  15.  The  above  to  be  acted  upon  in  good  faith  on  the  part  of  the  0.  & 
M.  Railway  Company  and  its  engineers  and  firemen.  Thirty  days'  notice  of  a 
desire  to  change  the  main  features  of  this  schedule  of  wages  shall  be  given  by 
either  party  desiring  it,  to  provide  ample  time  for  careful  consideration  and  con- 
ference about  the  subjects  submitted. 

Ohio  and  Mississippi   Railway  Company,  by 

(Signed),  J.    F.    Barnard, 

President. 
(Signed),  W.   N.   Cox. 

For  the  B.  of  L.  E. 
(Signed),  Jas.  Gabriel, 

For  the  B.   of  L.  F. 

='See    Switchmen's    Mutual    Aid   Association    of   North    America,    Constitution 
and    By-laws,    Adopted     .      .      .      1886,    Revised,    1892;    International    Brother- 
hood   of    Maintenance-of-icay    limitloi/es,    Oonstituton    of    grand    lodge    and    by- 
laws for  subordinate  lodgi  and  amended  at  St.  Louis,  Mo., 
IBM;  and   Order  of  1                  elegraphers,  Constitution     .      .      .     1901. 

"Interview  with  W.  D.  Mahon,  President  Amalgamated  Association  of  Street 
Railway  Employees  of  America,  May.  1902. 

For    a    brief    statement    of    conditions    in    street    railway    employment    see: 
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Among  the  groups  of  workmen  connected  with  water  trans- 
portation the  longshoremen26  have  entered  into  national  agree- 
ments with  their  employers.27 

Cigar  Making.  The  President  of  the  Cigar  Makers'  Inter- 
national Union  recently  declared  that  "the  most  potent  factors 
which  go  to  make  a  union  strong  and  permanent  are,  first,  high 
dues;  second,  a  beneficial  system;  third,  discipline — which  can 
only  be  had  where  the  first  two  are  in  operation;  and  fourth,  a 
union  label  where  convenient  to  use." 

That  a  wise  use  of  these  several  factors  has  been  effective  in 
the  case  of  the  cigar  makers  is  evidenced  by  the  history  of  the 
Cigar  Makers'  International  Union.  Within  the  past  three 
decades  this  union  has  organized  a  straggling  lot  of  sweatshop 
workers  into  a  disciplined  body  of  union  men. 

Before  the  organization  of  1  national  Union  the  evils 

of  child  labor,  of  tenement  manufacture,  and  of  the  truck  sys- 
tem were  characteristic  features  of  the  trade.28 

Through  organized  collective  action  the  truck  system  has 
been  entirely  abolished,  child  labor  and  tenement  house  manu- 
facture have  been  eliminated  in  all  but  non-union  shops,  the 
eight-hour  day  has  been  established,  and  the  general  standard 


Amalgamated  Association  of  Street  Railway  Employes  of  America,  Organized 
at  Indianapolis  Ind.,  Sept.  1.3th,  1S92,  Constitution  and  General  Laws  1S95, 
and  Year  Book,  Giving  Wages,  Hours  of  Labor  and  Condition  of  the  Organiza- 
tion,   Detroit,    1901. 

26  For  forms  of  organization  among  longshoremen  see  Longshore  Lumber 
Handlers'  Association  By-laws,  N.  Y.  1888,  and  International  Longshoremen, 
Marine  and  Transport  Workers'  Association,  President's  Annual  Report  to  the 
Delegates,  11th  Annual  Convention,  1002. 

27  In    an   address    before    the    National    Conference    on    Industrial    Conciliation 

held  in  Chicago  in  1900  President  Keefe  of  the  International  Long- 
shoremen's Association  said :  "The  Longshoremen's  organization  has  insisted 
on  all  its  agreements  being  carried  out  in  both  letter  and  spirit.  To  illustrate 
the  fairness  with  which  the  longshoremen  deal  with  their  employers, — we  have 
in  the  port  of  Buffalo  a  local  union  which  violated  its  agreement  with  the 
employers  during  the  month  of  July  while  a  convention  of  longshoremen  was 
being  held  in  Duluth,  Minn.  The  matter  was  brought  to  the  attention  of  the 
convention  and  it  immediately  notified  our  local  represenative  to  furnish  men  at 
our  expense  to  take  the  places  of  our  men  who  had  violated  the  agreement, 
and  they  were  not  members  of  our  organization." 

- !M  Perkins,  the  International  President,  informed  me  that  workmen  were 
formerly  paid  a  certain  percentage  of  the  cigars  which  they  made.  Practically 
the  only  available  market,  in  which  they  could  sell  these  cigars,  was  in  saloons. 
On  this  account,  the  truck  system  encouraged  drinking  and  so  had  an  especially 
demoralizing  influence  on  the  members  of  the  trade. 
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of  life  has  been  so  raised  that  in  the  decade  from  1890  to 
1900  the  average  length  of  life  for  union  cigar  makers  was  in- 
creased six  years20. 

These  changes  have  come  about  slowly  and  not  without  in- 
dustrial warfare.30 

The  history  of  the  International  Union  presents  practically 


28For  vital  statistics  see:  Cigar  Makers'  Official  Journal,  September  15, 
1901. 

Also  see  files  of  Official  Journal  from  1S90  to  1900  for  statistics  as  to  the 
decrease  of  tuberculosis  among  cigar  makers  and  the  claims  that  the  decrease 
Is  due  to  better  conditions  in  the  trade. 

30  Interesting  records  of  early  strikes  are  found  in  the  'Working man' 8  Advo- 
cate and  in  the  Cigar  Makers'  Official  Journal.  The  following  letter  from  Cincin- 
nati addressed  to  the  International  President  is  printed  in  the  ~\Tor kin <j man's 
Advocate  for  July  16.  1S70,  .  .  .  "Show  me  the  record  of  any  union  that  has 
stood  out  as  manfully  against  a  combination  of  employers  whose  sole  object  was 
(not  money)  to  crush  out  the  existence  of  the  International  Cigar  Makers 
Union.  .  .  .  Again  supposing  union  men  would  have  submitted  to  any 
bill  of  prices,  the  bosses  could  not  have  hired  them  as  long  as  they  belonged 
to  any  union  as  such  was  their  law.  ...  In  the  latter  part  of  1S66 
the  bill  of  prices  was  as  follows :  $9.00,  $11.00,  $13.00  and  $15.00  [per 
thousand].  We  worked  for  these  prices  until  October,  1S69,  when  a  dollar 
advance  was  asked  and  obtained.  The  bosses  then  formed  their  union  with  a 
view  of  destroying  ours  and  a  few  weeks  before  Christmas  discharged  all 
hands,  not  assigning  any  reason  whatever  except  that  they  henceforth  will 
employ  no  man  belonging  to  the  union.  .  .  .  eighteen  weeks  elapsed 
well,  after  the  men  were  at  work  some  time  the  bosses  individually 
threatened  another  strike  as  soon  as  their  stock  would  be  replenished ;  also 
that  they  would  import  coolies  from  California.  The  men  thereupon  of  their 
own  accord  .  .  .  the  price  of  living  having  been  reduced  since  the  war 
and  also  many  other  unions  being  on  a  strike  .  .  .  established  a  bill  of 
prices  at  $10.00,  $11.00,  $13.00  and  $15.00  ...  the  same  as  in  1867, 
1868  and  1S69  .  .  .  with  the  exception  of  $1.00  more  at  present  for 
common  Ohio  cigars.  .  .  .  We  have  every  prospect  of  holding  this  price, 
a  fair  one  I  think,  for  some  time  to  come," 

The  following  letter  from  Richmond  Va..  Union  No.  133,  appears  in  the 
Cigar  Makers'  Official  Journal,  Oct.  10,  1870.  .  .  .  "On  September  9th 
a  special  meeting  of  this  union  was  called  ...  to  inquire  into  the 
advisability  of  adopting  a  bill  of  prices  for  this  city.  .  .  .On  presenta- 
tion of  the  bill  to  the  bosses,  all  agreed  to  accept  it  except  L — .  and  M — .  and 
R — .  L — .  started  immediately  for  Baltimore  for  hands  but  was  not  successful. 
atferwards  eight  men  .  .  .  were  brought  from  Baltimore 
Seventy-five  of  us  went  to  meet  them  .  .  .  but  they  got  Into 
a  stage  with  their  employers  and  were  driven  to  the  factory  where  they 
were  kept  .  .  .  from  Tuesday  morning  until  Thursday  night.  There 
some  of  tho  pickets  collared  them  and  they  bad  a  talk  together : 
they  promised  to  come  to  our  meeting  next  day  which  they  did.  You  may 
Imagine  now  bitter  the  feeling  was  against  them,  yet  when  they  explained 
their  position  .  .  .  they  were  taken  into  the  union.  They  then  refused 
to  go  to  work  until  the  old  hands  were  put  to  work  at  the  new  price.  The 
bosses  agreed  to  this  and  twenty-five  men  will  go  to  work  on  Monday  at  the 
union  price.  We  have  our  sixteen  men  yet,  but  hope  through  perseverence 
and  good  conduct  to  make  this  strike  a  complete  victory   for  us." 
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all  the  phases  through  which  unions  ordinarily  are  compelled 
to  pass  before  reaching  the  stage  of  recognition  and  of  peace- 
ful negotiation  with  employers  on  the  basis  of  mutual  strength 
and  mutual  respect.  The  International  President  in  an  ad- 
dress in  1873  briefly  outlined  the  early  history  of  the  organi- 
zation as  follows : 

"The  National  Union  was  created  in  1864  in  the  city  of  New 
York,  by  the  spontaneous  act  of  the  local  unions  already  or- 
ganized. Certain  powers  were  conferred  on  it  by  the  local 
unions  which  from  year  to  year  were  extended  and  enlarged  so 
as  to  meet  the  requirements  and  wants  of  the  local  unions  and 
bind  them  into  one  compact  body,  having  one  object  in  com- 
mon, the  elevation  of  the  trade  of  cigar  making.  But  while 
the  unions  were  consolidating  themselves  no  determined  effort 
was  made  to  consolidate  or  organize  the  great  mass  of  cigar 
makers  into  the  local  unions.  A  few  unions  came  into  exis- 
tence by  local  efforts  and  became  a  part  of  the  International 
body,  but  yet  the  great  mass  of  the  trade  had  not  been  reached, 
but  remained  unorganized."31 


31Cannon,   W.   J.,   International   President,   Address  at   Cleveland,  Deo.   3    1873. 
Commenting  on   the  difficulties   of   the   time,    the  President  continued :     "Early 
in  its  history  we  find   the   International   Union   declare  by   law   that   'no  local 
union  shall  elect  to  membership  any  cigar  maker  who  is  under  charges  to  any 
other   union.'     The  failure   of   a   cigar  maker   to  connect   himself   with    a   union 
was  in  itself  considered  a  charge.     The  jurisdiction  of  the  various  local  unions 
was  so  defined  as  to  embrace  every  cigar  maker  in  the  country,  and  according 
to  the  construction  placed  on  the  laws   any   cigar  maker  who  lailed   to  connect 
himself    with    the    union    having    jurisdiction    was    liable    to    be    fined    by    that 
union.     Practically    it    made   them    all    unfair    men    before   any    effort    had    been 
made  to  bring  them   within   a   union   or    to  organize  them   into   unions.     When- 
ever one  of  these  men    applied    for    membership   in    a    union  the  union  from 
whose  jurisdiction  he  came,   was  not  slow   to  prefer  the  charges  of  'unfairness' 
and   impose   the   fine   which    in    nearly    all    cases    was    excessive.      .      .      .      The 
International    Union    has    at    conventions    issued    proclamations    of    amnesty    for 
these   unfair   men   and    has   recommended   the   local   unions   to   annul   their   fines 
and    withdrew    their    charges.      .      .      .      Some    of    the    unions    would    question 
the    right     of    the     International     Union     to     issue     these     proclamations      and 
denounced  them  as  edicts,  others  rejected  them     .      .      .      others  were  entirely 
indifferent.      .      .      .      That  the   work   of   organizing  the   trade   is   the  duty    (or 
should  be   the  duty)    of   the   officers   of    the   International    Union   is    a   principle 
which  we  have  always  believed  in  and  contended  for,  but  as  long  as  local  unions 
themselves    retain    their    prejudices    and    restrain    their     International     officers 
.      .        there  is  little  to  hope  for   in  the  way  of  thorough  organization.     In 
this    unorganized     condition    with     three-fourths    or     more    of    the     trade    under 
fines  and   charges  to   the  Unions  we  have  adopted  a   strike  policy  and  framed 
laws   to   support   them    and   have    in    this   way   spent   thousands   of   dollars:  for 
what!    to   enlarge   the   field   of   operation    for   the  unfair   men   and   contract   our 
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Advising  as  to  the  needs  of  the  union  the  President  contin- 
ued: "What  we  need  and  need  badly  is  thorough  organiza- 
tion .  .  .  this  striking  system  without  efficient  organiza- 
tion lies  at  the  very  root  of  all  our  woes  and  if  continued  in, 
under  existing  conditions,  must  inevitably  lead  to  the  disrup- 
tion and  entire  annihilation  of  the  International  and  local 
unions. ' ' 

The  difficulties  complained  of  by  the  President  in  1873  are 
usually  present  in  the  early  stages  of  unionism.  With  more 
complete  organization,  discipline  is  more  readily  enforced  and 
the  tendency  to  strike  is  held  in  check  through  the  conserva- 
tive influence  of  union  officials. 

The  methods  by  which  discipline  was  gradually  extended 
over  the  local  unions  in  case  of  strikes  are  indicated  in  the  In- 
ternational Constitution  for  1875.  Art.  9,  Sec.  1,  reads:  "The 
International  Union  guarantees  its  moral  and  pecuniary  sup- 
port to  all  its  members  in  all  difficulties  which  may  arise  be- 
tween them  and  their  employers  after  all  means  for  a  satisfac- 
tory and  amicable  adjustment  have  failed  .  .  .  in  no  case 
to  exceed  $7.00  per  week  for  any  one  member." 

Sec.  2.  "When  any  difficulty  arises  between  the  members  of 
any  union  and  their  employers,  the  proper  officers  of  the  union 
shall  furnish  a  full  and  official  statement  of  the  same  to  the 
International  President  who  shall  submit  the  same  to  the  other 
officers  composing  the  Executive  Board  and  after  a  full  and 
sufficient  investigation  of  all  facts  in  the  case  if  they  approve 
of  the  same,  the  International  President  shall  issue  a  circular 
orth  the  facts  to  all  the  unions  and  the  number  of  num- 
bers who  are  idle  through  such  difficulty  and  ordering  them 
to  their  assistance  and  he  shall  also  prescribe  the  manner  in 
which  such  assistance  shall  be  sent  and  the  persons  appointed 
to  receive  the  same.  Unions  failing  to  comply  with  the  re- 
nts of  the  Executive  Board  in  such  case  shall  be  de- 


own.      .      .      .      International    officers    ought    to    visit    every    section 

■•    them    Into    unions     .      .      .when    this    was   attempted     .      .      .a 
howl    arose     ...  ational    officers    for   extravagance.     It 

short   sight.   :  .inning   of    our    organization    that    has 

crippled  it  today,  other  organizations  of  labor  have  made  the  same  mistake 
at  their  commencement  .  .  .  bul  we  continue  ...  in  the  same 
well   worn   rut      .      .      .      and   learn   nothing  from  the   lesson  of  the  past." 
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prived  of  the  assistance  of  the  International  Union  in  similar 
cases. ' ' 

A  crisis  in  the  history  of  cigar  makers  occurred  in  1877 
when  more  than  10,000  men  struck  in  New  York  City  for  higher 
wages  and  better  treatment.32 

The  National  Cigar  Manufacturers'  Association  united  the 
employers  in  solid  opposition  to  the  demands  of  the  workmen. 
The  following  resolutions  of  the  employers'  association  plain- 
ly indicate  their  attitude  during  the  strike: 

"Resolved,  That  we  hereby  reaffirm  and  declare  determina- 
tion not  to  yield  to  the  unjust  demands  of  our  late  workmen 
or  to  reinstate  them  in  our  employment  while  members  of  the 
Cigar  Makers'  Union.  That  it  is  our  right  to  operate  our  fac- 
tories under  such  regulation,  just  to  our  workmen  and  just 
to  ourselves  as  we  may  prescribe.  That  the  recognition  by 
us  of  the  startling  demands  of  the  body  styling  itself  the 
"Central  Organization"  would  be  detrimental  in  the  highest 
degree  to  the  best  interests  of  employers  and  employees. 
That  it  is  the  right  of  every  workman  to  apply  for  and  to 
resume  work  whenever  he  desires  to  do  so  without  hinderance 
from  his  fellow  workmen.  That  our  thanks  are  due  to 
those  of  our  workmen  who  have  remained  faithful  to  us 
during  this  period  of  disorganization.  That  we  cordially 
invite  our  late  workmen  to  meet  us  at  our  respective  fac- 
tories, either  individually  or  by  proper  representation  of 
their  own  number  and  we  shall  at  any  time  cheerfully  confer 
with  them  if  thereby  an  end  to  their  present  unhappy  condi- 
tion may  be  reached.  That  we  recognize  the  principle  that 
labor  and  capital  have  common  interests  and  are  dependent 
upon  each  other  and  we  recommend  the  cultivation  of  a  greater 
degree  of  confidence  and  a  more  perfect  spirit  of  harmony  be- 
tween employers  and  the  employed  in  our  own  as  well  as  in  all 
other  branches  of  industry.33" 

The  strike  lasted  107  days  and  was  won  by  the  employers 
who  sought  to  guarantee  their  victory  by  requiring  the  work- 
men to  take  an  iron  clad  oath  that  they  would  not  belong  to 


^Cigar  Makers'  Official  Journal,  Nov.  10,  1877  and  Feb.  10,  1S7S. 
"Printed  in  the  Cigar  Makers'  Official  Journal,  Nov.  10,  1877. 

[123] 


124  BULLETIN    OF    THE    (JNIVERSITY    OF    WISCONSIN 

any  union.  The  attitude  of  the  International  Union  after  the 
strike  is  reflected  in  the  following  statement:34  "  ...  the 
strike  has  ended  but  the  cause  still  remains.  Although  defeated 
the  cigar  makers  do  not  feel  themselves  conquered  .  .  . 
want  of  thorough  organization  and  insufficient  means  have  been 
the  main  cause  of  their  defeat. ' '  Several  years  later  the  demorali- 
zation subsequent  to  the  strike  was  admitted  by  union  leaders. 
In  recounting  their  history  the  Official  Journal  in  1881  stated 
that  "Not  quite  four  years  ago  unionism  .  .  .  was  almost 
extinct  among  cigar  makers  .  .  .  the  once  powerful  organ- 
ization .  .  .  wras  left  but  a  skeleton.  The  entire  Interna- 
tional Union  numbered  17  unions  in  good  standing.  Outside 
of  New  York,  Chicago,  and  Detroit  there  were  but  217  union 
men  in  the  United  States  and  Canada."  Yet  it  was  claimed  by 
leaders  of  the  Union  that  the  strike  "gave  an  impetus  to  the  re- 
organization of  cigar  makers  all  over  the  country"  and  this 
claim  seems  to  be  borne  out  by  the  subsequent  growth  of  the 
International  Union.  In  1877  there  were  17  unions  with  a 
membership  of  1,016  •  in  1879,  36  unions  with  a  membership  of 
1,250;  the  following  year  the  number  of  unions  reached  74 
with  3,800  members  not  including  travellers  on  the  road ;  and  by 
Sept.  20.  1881  the  total  number  of  unions  reached  126  with  a 
membership  of  12,709.35 

With  the  increase  in  numbers  there  was  also  a  healthy  in- 
crease in  the  discipline  enforced  by  the  Executive  Board  of  the 
International  Union  which  realized  the  necessity  of  careful, 
conservative  action  to  cope  with  the  organized  manufacturers 
in  determining  conditions  of  employment.  At  the  International 
Convention  in  1880  the  President  advised  the  delegates  as  follows : 
"All  shop  strikes  should  cease.  .  .  .  Let  them  submit  their 
case  to  the  union  before  taking  action  and  thus  it  can  be  calmly 
discussed.  No  shop  should  have  the  right  of  deciding  the  future 
of  a  local  union  and  in  a  certain  degree  the  future  of  the  In- 
ternational Union."30 


s«  Ibid. 

'  International   Union   ijth  Annua!  Session,  Annual  Report  of 
the  President.     Printed  in   the  Official  Journal    Oct.  10,  1881. 

"President's    Annual    Report    to    the    Delegates  of   the    13th    Session  of   ihe 
Cigar  itemational    Union    in    convention   assembled.     Printed    in    the 

Official  Journal,  Oct.  10,  1880. 
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The  increasing  concentration  in  the  cigar  making  industry 
was  noted  in  subsequent  Conventions  of  the  International 
Union  and  in  1881  the  President37  reported:  "Since  the  last 
convention  the  situation  has  completely  changed ;  more  than  one 
half  of  our  members  being  concentrated  in  five  centers  of  in- 
dustry, opposed  by  large  monopolies,  employing  from  100  to 
1,000  cigar  makers,  who  wield  in  the  cigar  trade  a  power  as 
great  as  that  of  our  railroad,  mining,  and  cotton  loom  corpora- 
tions in  their  respective  branches  of  industry,  a  power  which 
hangs  like  a  dark  threatening  cloud  on  the  horizon,  menacing 
destruction.  That  power  must  be  confronted  with  equal  if  not 
greater  power.  Upon  you  who  are  here  assembled  to  represent 
the  cigar  makers  will  devolve  the  duty  of  placing  our  organi- 
zation on  an  equal  footing  with  existing  forces.38 

"Through  a  constant  extension  of  local  organizations39  bound 
together  and  directed  by  the  strong  arm  of  the  International 


37Cigar  Makers'  International  Union.  l)th  Annual  Session,  Annual  Report 
of  the  President.     Printed  in   the  Official  Journal,  Oct.   10,   1881. 

^Compare  the  following  statement  from  the  President's  Biennial  Report  in 
1887 :  Within  the  last  eighteen  months  combinations  among  manufac- 
turers have  increased  rapidly  in  the  various  branches  of  industry.  Almost 
every  week  we  hear  of  a  new  association  of  employers  or  of  an  old  one  holding 
its  regular  convention.  The  trades  unions  are  thus  brought  face  to  face  with  a 
most  wealthy,  most  unscrupulous  and  skillfully  organized  opposition — a  power  not 
directed  by  the  open  form  known  to  our  unions,  but  for  the  most  part  working 
in  secret.  ...  Its  deliberations  are  strictly  private  and  its  edicts  go 
forth  in  confidential  circulars.  The  greatest  offense  known  to  these  secfet  organ- 
izations is  membership  in  a  trades  union.  ...  In  order  to  meet  these 
new  elements  in  industrial  conflicts,  the  unions  must  be  placed  on  the  soundest 
foundation." 

Also  compare  the  following  articles  of  the  dour  Manufacturers'  Association 
of  New  York.     Printed  in  the  Cigar  Makers  0,ficial  Journal,  Aug.   1890. 

Art.  II.  Objects  ...  to  unite  cigar  manufacturers  for  their  mutual 
protection  against  any  unjust  demands  of  cigar  makers  or  their  unions. 

Art.  III.  Sec.  1.  That  the  prices  which  shall  be  paid  by  the  members  of 
said  association  to  their  workmen  on  Aug.  6,  1890,  shall  be  the  accepted  binding 
price  list   of  our  respective  firms. 

Sec.  2.  Any  unjust  demands  ...  by  any  of  their  workmen  shall  be 
resisted  by  the  united  action  of  all  said  members. 

Sec.  3.     No  member      .      .  is   to  reduce  or  increase  the  wages  of  any  of 

his  or  their  operatives  without  .  .  .  the  consent  of  said  Associa- 
tion. 

Sec.  4.  Every  unjust  interference  on  the  part  of  workingmen  or  their 
unions  with  the  business  of  the  factories  of  the  members  of  the  Association 
and  with  the  right      ...      to  employ  or  discharge  hands,  or  with  the  methods 


39  By  1900  the  membership  included  34,000  workmen  who  kept  their  dues 
regularly  paid  and  a  total  of  over  77,000  who  were  employed  in  "jurisdiction 
places." 
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Union  the  cigar  makers  have  built  up  one  of  the  strongest  and 
one  of  the  most  democratic40  labor  organizations  of  the  present 
time.  The  financial  strength  of  the  Cigar  Makers'  International 
Union  has  been  thoroughly  established  by  the  system  of  high 
dues  maintained  by  the  organization.41  With  an  ample  reserve 


and  regulations  for  conducting  such  business  shall  be  resisted  in  such  a  manner 
as  may  be  lawful   and  as   two-thirds  vote  of  the   Association   may  determine. 

Art.     \".      .      .      .      In    case    of    difficulties      .      .      .      between    any    members 
o:'   the   association   and   their   operatives      .      .      .        immediate   notice 
shall   be  given   by   said    members   to   the   President  of   the   Association 
who    shall    notify      .      .      .      the    Committee    of    Investgation      .      .      .      which 
shall    meet  at   the   factory   within    twenty-four   hours. 

Art.  VI.  Said  Committee  of  Investigation  shall  impartially  hear  the  griev- 
ances complained  of  by  both  members  and  their  workmen  and  shall  equitably 
decide  the  same.  In  case  said  workmen  shall  refuse  to  appear  before  said 
Committee  after  being  invited  to  appear,  the  latter  shall  nevertheless  have 
the  power  to  decide  matters  submitted  to  it  for  decision. 

Art.  IX.  ...  A  fine  .  .  .  shall  be  imposed  on  members  of  the 
Association  on  conviction  of  a  violation  of  any  of  the  provisions  of  the 
Constitution      .      .      .      or  regulatons  of  this  Assocation. 

*°See  the  files  of  the  Cigar  Makers'  Official  Journal  as  to  the  practical 
working  of  various  devices  providing  for:  the  referendum,  the  division  of  funds 
among  the  locals,  the  appeal  of  grievances,  and  similar  institutions  of  the 
International    Virion. 

41The  following  statement,  from  the  Annual  Report  of  the  President,  given 
in  the  Cigar  Makers'  Official  Journal  for  April,  1902.  gives  a  brief  summary  of 
receipts  and  expenditures  for  the  current  year:  "It  presents  an  array  of 
figures  that  is  instructive  and  interesting,  showing  as  it  does  the  total  cost 
for  the  maintenance  of  each  department  and  each  benefit.  A  reference  to  the 
totals  will  show  that  the  aggregate  financial  transactions  amounted  to  over 
one  million  dollars.  The  largest  single  expenditure  was  for  death  benefit, 
which  amounted  t<>  $138,456.38,  which  shows  an  increase  over  the  year  1900 
of  $40,165.38;  the  second  largest  expenditure  was  for  sick  benefit  and  amounted 
to  $134,614.11.  and  shows  an  increase  of  $17,158.27  over  the  year  1900.  The 
third  largest  on  the  list  is  the  amount  for  strike  benefits,  $105,215.71,  which 
is  $32,607.52  less  than  was  expended  for  a  like  purpose  in  1900.  The  amount 
for  out-of-work  benefits.  .<5l.,7,os::.70.  remains  practically  the  same  as  last  year. 
only  $3,186.76  more.  Despite  the  extraordinary  large  amount  expended 
for  strike  benefit  the  increase  in  the  funds  was  $6,318.09.  In  this  connection  It 
should  be  remembered  that  a  one  dollar  assessment  was  levied  last  year.  The 
amount  for  strike  benefit  has  never  been  exceeded  except  in  two  instances  in 
the  history  of  the  International  Union.  The  exceptions  were  during  the  Cincin- 
nati strike  in  1884  and  the  New  York  strike  in  1900.  The  great  bulk  of  the  money 
for  strike  purposes  went  to  Montreal,  ("an.,  which  expended  for  this  purpose 
about  $64,000  :  $13,000  went  to  Dayton  and  about  $8,000  to  Philadelphia,  Pa.,  for  a 
like  purpose.  The  balance,  aboul  $20,000,  was  expended  in  all  other  minor  strikes 
through  the  country-  In  the  last  ten  years  up  to  1900  the  average  yearly  expendi- 
ture for  strike  benefit  purposes  was  about  $27,000  per  year.  It  will  be  noticed 
by  a  reference  to  the  table  of  benefits  paid  that  the  total  benefits  for  1901 
show  an  increase  of  about  $40,000  over  1900.  A  reference  to  table  of  benefits 
will  disclose  the  fact  that  wo  expended  all  told  for  benefits  last  year  $450,022.69, 
which  went  to  ficht  the  battles  and  relieve  the  distress  of  the  members  and 
their  families  and  friends.  No  one  regrets  the  expenditure  of  this  vast  sum — 
nearly  one-half  a  million  dollars — on  account  of  the  mere  loss  of  the  amount 
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fund  and  a  strong  system  of  benefits  the  Union  has  been  able 
to  withstand  the  disintegrating  effects  of  industrial  depressions42 


On  the  contrary,  we  are  all  proud  of  the  fact  and  only  hope  that  these  amounts 
will  double  and  they  will  as  we  grow  older  and  more  powerful.  Since  the 
reorganization  of  the  International  Union,  dating  from  1879,  we  have  expended 
all  told  in  benefits  the  magnificent  sum  of  five  million  one  hundred  and  eighty- 
seven  thousand  five  hundred  and  seventy-three  dollars  and  twenty-eight  cents 
($5,187,573.28),  and  feel  that  we  have  not  Uved  in  vain. 

To  the  studiously  inclined  and  to  those  not  familiar  with  our  system  let  it 
be  said  that  the  $S0.0OO  outstanding  loans  is  not  included  in  the  balance  on  hand. 
Note  should  also  be  taken  of  the  fact  that  the  items,  assistance  to  unions, 
$90,000,  and  assistance  from  unions,  $89,000,  is  simply  equalization  money 
shifted  from  one  union  to  another  and  is  not  actual  receipts  or  expenditures 
in  addition  to  the  dues,  assessments,  etc.  It  should  also  be  remembered  that 
the  accounts  and  figures  represent  exclusively  the  accounts  and  financial  tran- 
sactions of  local  unions.  The  only  way  that  the  International  Union  figures 
in  the  accounts  is  by  the  moneys  sent  here  by  local  unions  for  the  running  expenses 
of  the  International  headquarters.  The  expense  of  the  International  office  does 
not  show  in  the  report,  but  are  [is]  accounted  for  in  each  issue  of  the  official 
journal.  The  funds  of  the  International  Union  belong  to  and  are  centered 
in  one  common  fund,  but  each  local  union  holds  its  share  of  the  funds  in  trust 
for  the  International  Union.  And  while  each  local  union  keeps  an  account  of 
its  own  financial  transactions  each  have  to  report  to  headquarters  where  the 
accounts  are  also  kept  and  drawn  off  annually  and  presented  as  you  see  in  this 
issue.  This  plan  insures  perfect  control  and  allows  each  member  to  know  the 
standing  of  his  own  union  as  well  as  the  standing  of  each  local  union  and  to 
know  just  what  is  being  done  with  the  fund  in  which,  under  our  system,  he, 
with  all  others,  is  equally  interested  and  a  part  owner.  Under  our  system  one 
union  that  has  exhausted  its  funds  by  legitimate  expenditure  can,  on  applica- 
tion to  headquarters,  have  funds  sent  from  any  other  local  union.  For  instance, 
over  $60,000  was  sent  last  year  to  the  Montreal  union  during  their  strike. 

The  report  is  referred  to  your  careful  study  and  consideration,  giving  as  it 
does  a  fair  idea  of  the  vast  financial  transactions,  and  we  feel  that  it  will  give 
all  a  clear  knowledge  and  understanding  of  the  financial  condition  of  the  Inter- 
national Union." 

^See  Editorial,  "Industrial  Depressions,"  in  the  Cigar  Makers'  Official  Journal 
for  May,  1894.  Also  compare  the  following  statement  from  "Tobacco,"  an  or- 
gan of  tobacco  manufacturers  and  wholesalers.  Reprinted  in  the  Cigar  Makers' 
Official  Journal,  for  Oct.  1896.  "A  careful  reading  of  the  report  of  President 
G.  W.  Perkins,  which  was  read  at  the  opening  session  of  the  twenty-first  con- 
vention of  the  Cigar  Makers'  International  Union  last  week,  contains  several 
important  items  respecting  the  inside  workings  of  the  union  which  can  not  fail 
to  be  of  interest  to  those  who  manufacture  and  sell  cigars.  The  first,  and  by 
far  the  most  interesting  of  these,  briefly  stated,  is  that  the  International  Union 
has  suffered  no  material  decrease  in  its  membership  during  the  past  two  and 
a  half  years  of  business  depression,  notwithstanding  the  fact  that  the  organiza- 
tion has  been  called  upon,  through  the  enforced  idleness  of  large  numbers  of  its 
members,  to  contribute  very  heavily  to  its  'out-of-work'  fund  during  the 
greater  part  of  this  period.  It  is  to  this  loyalty  to  stand  up  under  the  multi- 
tude of  hardships  which  follow  in  the  train  of  great  and  widespread  business 
distress,  to  suffer  from  loss  of  work  without  seeking  to  cut  the  union  scale  of 
wages,  and,  on  the  part  of  those  who  have  found  fairly  steady  employment,  to 
pay  the  extra  assessments  levied  by  the  union  for  the  benefit  of  their  unem- 
ployed fellow  craftsmen ;  in  all  these  respects  the  fealty  of  the  members  to  their 
union  has  been  most  marked,   and  to  this  one  fact,    more  than  to  any  other, 
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and  has  been  able  to  extend  continuous  assistance  to  local  unions 
in  their  efforts  to  secure  "Bills  of  Prices"  and  desirable  con- 
ditions of  employment."43 

Several  methods  of  reaching  agreements  with  their  employers 
have  been  developed  by  cigar  makers.     They  seldom  try  to  get 


perhaps,  is  to  be  attributed  the  strength  of  the  union  today  as  a  whole.  In  the 
whole  domain  of  business,  where  can  there  be  found  another  union  which  has 
come  through  the  last  panic  without  suffering  a  material  decrease  in  the  sched- 
ule of  prices  adopted  and  made  to  fit  the  conditions  prevailing  in  prosperous 
times?  Practically  this  is  what  has  happened  in  the  cigar  trade.  The  trade 
will  probably  never  know  how  much  of  a  sacrifice  individual  members  of  the 
Cigar  Makers'  Union  have  made  to  accomplish  these  results  ;  but  President  Per- 
kins gives  some  figures  which  show  how  much  has  been  paid  out  for  this  pur- 
pose." 

43  The  Cigar  Makers'  Official  Journal  gives  the  following  comparison  of  wages 
for  1850  and  the  present  time.  "For  the  purpose  of  giving  some  slight  indica- 
tion of  the  march  of  progress  under  the  trade  union  system  of  organization  we 
print  herewith  a  copy  of  a  bill  of  prices  adopted  by  the  cigar  makers  of  West- 
field,  Mass.,  in  1850. 

The  bill    is   as    follows : 

Bill  of  Prices  of  the  Journeymen  Cigar  Makers  of  Westfkld,  Mass., 

Adopted    Nov.    4.    1850. 

Imperial    Spanish    Regalia,    6    inches    long $8  00 

Imperial  seed   and   Spanish  Regalia.   6  inches  long 7  50 

%   Regalia    Spanish,    5%    inches    long 7  00 

y-2    seed   and    Spanish,    5%    inches   Ions 6  50 

y2  seed  and  Spanish.  5%   inches  long 6  00 

Spanish    Congresso,    6    inches    long 7  50 

Seed   and    Spanish,   6    inches   long 7  00 

Cassadoras   Spanish,  5y2    to  5%    inches   long 6  00 

Seed  and   Spanish,   5%   to  5%    inches  long 5  50 

Spanish   La  Norma,  4%    to  5  inches  long 5  00 

Seed  and  Spanish  La  Norma.  4%   to  5  inches  long 4  50 

Spanish  Panetillas.    5y2    to    6    inches   long 5  50 

Spanish  Tanetillas,    5   to    5M;    inches   long 5  00 

Seed  and   Spanish  Panetillas,   5%    to  6   inches   Ions 5  00 

Seed  and   Spanish  Panetillas,   5  to  5%   inches  long 4  50 

Spanish    Panetillas,    4%    inches    long 4  50 

Seed  and   Spanish  Panetillas,  4%   inches  long 4  00 

Spanish   Bagdads.   4%    to  4%    inches   long 4  50 

Seed   Bi  !  ' .    to   4 %    inches   long 4  00 

All  Ponies.  4  y2    inches   long 4  00 

All  Ponies,  4   to   4%    inches   long 4  00 

All  Principe  cigars    4  00 

All  scrap  cigars  .$1  in  advance  of  long  fillers.  Stripping,  50  ctuts  per  M; 
easinsr.  20  rents  per  M. 

Resolved,  That  we  earnestly  implore  all  the  cigar  manufacturers  of  this 
town,  not  to  take  any  person  as  an  apprentice,  for  a  less  term  than  three  years. 

Westfield.  Nov.  4,  1S50. 

The  above  prices  were  for  hand  work.  There  were  no  molds  used  in  this 
country  at  that  time. 

By  way  of  comparison  we  note  that  the  lowest  job  on  the  present  bill  of 
prices  of  Union  28,  \vestfield,  Is  $8  per  M.  which  was  the  highest  job  on  the  old 
scale.     The  highest   job  on   the  present  bill    is   $19.00,    and   the   common   run  of 
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written  contracts,  but  get — what  is  an  equivalent, — individual 
employers  to  accept  their  "bills  of  prices"  and  "union  rules."44 
These  are  posted  in  union  factories  and  there  is  a  definite  under- 
standing between  employees  and  employers  that  both  parties 
will  abide  by  them.45  Special  rules  providing  for  the  regula- 
tion of  apprenticeship  and  other  matters  left  to  the  discretion 
of  the  local  unions  are  usually  included  along  with  the  general 
rules.  In  return  for  a  compliance  with  the  conditions  de- 
manded by  the  union,  employers  are  given  the  use  of  the  union 


jobs  are  from  $14  to  $17.  A  cigar  that  called  for  $4  or  $5  per  M  under  the  old 
bill  is  $16  or  $17  under  the  present  bill. 

Despite  this  showing  we  occasionally  find  people  who  say  that  the  unions 
have  accomplished  nothing. 

The  old  Westfield  bill  is  a  fair  average  of  the  prices  paid  before  the  advent 
of  unions  and  a  better  life  for  cigar  makers.  We  especially  commend  these 
facts  and  figures  to  the  young  man  who  has  come  Into  the  trade  and  movement 
since  the  inaugeration  of  better  wages  and  who  knew  nothing  of  the  early 
struggles  of  the  pioneers  to  establish  and  maintian  the  union.  Note  the  facta 
and  some  idea  can  be  had  of  conditions  that  would  be  In  force  today  were  It 
not  for  the  International  Union." 

"Cigar  Makers'  Official  Journal,  Nov.  10,  1S77 ;  Oct.  10,  1S80 ;  Aug.  1890; 
Sept.,  1899. 

«  Typical  provisions  for  arbitration  are  shown  in  the  following  bills  of  prices : 
Winona,  Mian.,  Union  No.  70.     Bill  of  prices  adopted  Oct.  4.   1886.      . 
"All  questions  that  may  arise  in  regard  to  this  bill  will  be  left  to  the  arbitration 
board." 

Blue    Island,    111.,    Union    No.    247.     Bill    of    prices    adopted    Aug.    10.    1891. 
"All  jobs  not  mentioned  in  this  bill  shall  be  left  to  arbitration  by  a 
committee   of  three  from   Union  No.   247   and   a  committee  of  three  from  the 
manufacturers." 

Boston,  Mass.,  Union  No.  97.     Bill  of  prices  adopted  Apr.   14.   1892. 
"Grievances  on  any  jobs  not  provided  for  in  this  bill  shall  be  referred  to  a  com- 
mittee  of   Union   No.    97   and   a   representative  of   the   manufacturer. 
When  a  difference  of  opinion  shall  arise  in  the  construction  of  prices  named  in 
this  bill,  it  shall  be  decided  by  the  Executive  Board,  subject  to  an  appeal  to  the 
Union." 

Burlington  la.,   Union  No.   72.     Bill  of  prices  adopted   June  25,   1900.     . 
"All  jobs  not  mentioned   in  this  List  of  Prices  to  be  left  to  arbitration  by  a 
committee  of  three  manufacturers  and  three  members  of  Cigar  Makers  Union  No. 
72." 

Buffalo,  N.  Y.,  Union  No.  2.  Bill  of  prices  adopted  May  13,  1901.  .  .  . 
"Manufacturers  who  evade  the  bill  of  prices  are  to  be  denied  the  use  of  the  label 
for  six  months.  .  .  .  No  union  man  is  allowed  to  work  in  shops  where 
non-union  men  are  employed.  .  .  .  Any  jobs  which  the  bill  does  not  cover 
are  to  be  referred  to  the  Executive  Board  of  the  Cigar  Makers  Union.  . 
Wages  are  to  be  paid  weekly  in  cash.  .  .  .  There  may  be  one  apprentice 
to  two  journeymen,  two  apprentices  to  ten  journeymen,  and  three  apprentices 
to  fifteen  journeymen.  Every  apprentice  is  to  serve  three  years.  .  .  .  All 
strict  union  shops  are  to  be  furnished  free  of  all  charges  as  many  union  labels 
as  may  be  required  from  week  to  week.      (O.  M.  I.  U.  Const.,  Art.  II,  sec.  3.)" 
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label.46  This  label  has  become  such  a  valuable  consideration  in 
the  sale  of  cigars  that  the  International  Office  is  obliged  to  keep 
vigilant  watch  to  prevent  its  being  counterfeited47  and  em- 
ployers, in  general,  are  willing  to  make  concessions  to  secure 
its  use.  Often  provisions  like  the  following  are  attached  to 
"bills  of  prices:"  "Any  employer  using  the  union  label  and 
violating  any  of  the  conditions  for  its  use  shall,  for  the  first 


48  The  label  of  the  Cigar  Makers'  International  Union  is  as  follows : 

"Issued  by  Authority  of  the  Cigar  Makers'  International  Union  of  America, 
UNION-MADE  CIGARS.  This  certifies,  That  the  Cigars  contained  in  this  box 
have  been  made  by  a  First-Class  Workman,  a  member  of  the  Cigar  Makers' 
International  Union  of  America,  an  organization  devoted  to  the  advancement  of 
the  Mora',  Material  and  Intellectual  Welfare  of  the  Craft.  Therefore  we  re- 
commend these  cigars  to  all  smokers  throughout  the  world.  All  infringements 
upon  this  Label  will  be  punished  according  to  law." 

(Signed)  G.   W.   PERKINS,   President, 

Sept.  1880.  C.  M.  I.  U.  of  America. 

The  label  bears  the  seal  of  the  international  union  and  the  stamp  of  the 
local  union.  The  skiKful  use  of  scroll  work  and  of  various  kinds  of  type  makes 
counterfeiting  difficult. 

47  The  following  letter  printed  in  the  Cigar  Makers'  Official  Journal  for  Oct., 
1896,   indicates    the  vigilance  with  which  the  union   guards   the   label : 

Cleveland,  O.,  Oct   23,  1896. 

Union  of  Cleveland,  through  their  .label  committee,  brought  suit  against  the 
jobbing  firm  of  Wallace  &  Schwartz  for  using  counterfeit  labels.  About  an  hour 
before  the  time  set  for  the  hearing  the  attorney  for  the  firm  made  a  proposition 
to  plead  guilty,  and  desired  to  know  how  a  satisfactory  settlement  could  be  ef- 
fected. The  committee  of  the  union  proposed  that  the  firm  go  into  court,  plead 
guilty,  pay  $75  fine  and  the  costs  of  the  court ;  make  a  pledge  before  the  court 
not  to  use  or  handle  counterfeits  any  more,  and  turn  over  all  counterfeits  in. 
his  possession  to  the  committee  of  the  union.  This  was  done,  and  the  firm 
turned  over  to  the  committee  several  hundred  counterfeit  labels,  which  were 
destroyed.     The  Ohio  law  makes  the  minimum  penalty  $50. 

Fraternally. 

W.  J.  Cannon. 

Also  compare  the  following  statement  in  the  Union  Labor  Advocate,  May. 
1902 :  "Recently  Albert  Goldman,  of  Rochester,  N.  Y.,  was  convicted  in  the 
Court  of  Special  Sessions,  New  York  City,  for  selling  counterfeits  of  the  Blue 
Label  of  the  Cigarmakers'  International  Union,  and  sentenced  to  sixty  days  in 
the  city  prison. 

Goldman,  in  his  testimony,  stated  that  he  got  the  labels  from  Gabriel  Gins- 
berg, of  Chicago,  who  was  recently  convicted  in  the  Criminal  Court  in  this  city 
for  handling  counterfeit  labels,  and  sentenced  to  pay  a  fine  of  two  hundred 
($200)   dollars  and  cost. 

G.  W.  Perkins,  president  of  the  Cigarmakers'  International  Union,  went  to 
New  York  City  as  a  witness  in  the  Goldman  case,  and  he  says  that  the  label  is 
what  is  known,  technically,  as  the  Wollock  (Chicago)  counterfeit,  and  that  he 
is  convinced  that  a  gang  of  counterfeiters,  with  headquarters  in  Chicago,  are 
touring  the  country  in  an  effort  to  dispose  of  these  counterfeit  labels. 

The  members  of  the  Chicago  union  are  highly  elated  over  the  fact  that  one 
of  these  agents  has  been  trapped  and  convicted. 

The  sentence  of  sixty  days  in  prison  is  the  first  prison  sentence  any  counter- 
feiter or  handler  of  counterfeit  label  goods  has  ever  received." 
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offense,  be  refused  the  use  of  the  label  until  he  deposits  the 
sum  of  $50.00  with  the  union  as  a  guarantee  for  a  faithful  com- 
pliance in  the  future,  and  for  a  second  violation  he  shall  be  re- 
fused the  use  of  the  label  for  the  space  of  six  months."48  In 
addition  to  the  consideration  which  the  union  offers  employers 
in  the  use  of  the  label,  reasons  for  complying  with  union  con- 
ditions are  found  in  the  fact  that  employers  who  fulfill  their 
part  of  the  conditions  agreed  upon  are  not  often  exposed  to  the 
danger  of  strikes.  Although  the  International  Union  does  not 
make  any  special  effort  to  secure  written  agreements  throughout 
the  trade,  for  quite  a  number  of  years  some  of  the  older  local 
unions  have  put  their  "bills  of  prices,"  "working  rules,"  and 
other  regulations  in  the  form  of  written  contracts,  signed  by 
representatives  of  local  employers  and  employees.  Most  of  the 
older  local  unions  have  also  developed  boards  of  arbitration  and 
conciliation  within  the  trade.  At  the  present  time  the  Inter- 
national constitution  provides  for  the  settlement  of  local  dis- 
putes through  the  appointment  of  arbitrators  chosen  from  the 
general  body  of  members.  These  arbitrators  act  in  conjunction 
with  a  committee  from  the  local  union  involved.  The  settle- 
ment thus  secured  is  made  final  unless  set  aside  by  an  appeal 
to  a  referendum  vote  of  all  the  local  unions  in  the  International 
body.49 

The  Place  of  Collective  Bargaining  in  the  Evolution  of 

Industry 

The  close  adjustment  of  the  labor  contract  to  the  varying 
forms  of  industrial  organization  is  evident  in  every  phase  of  our 
industrial  evolution. 

As  our  industries  were  transferred  from  an  individual  to  an 
organized  basis,  the  old  methods  of  bargaining  became  inadequ- 
ate to  meet  the  constantly  changing  conditions.  As  long  as 
the  individual  labor  contract  was  established  through  personal 
conference  between  master  and  workman  the  recognition  given 
to  reciprocal  rights  and  obligations  secured  a  fair  degree  of 
equity  in  the  employment   relationship.     Attending  the   more 


48See   bills  of   prices   for : — Union   No.    77,    Minneapolis,  Minn.,   Sept.    1,   1899  : 
and  Union  No.  2,  Buffalo.  May  13,  1901. 

"See  Constitution  adopted,  1896,  sees.  94,  95,  203  and  204 
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complex  organization  of  industry  there  was  a  corresponding 
development  of  social  interdependence,  while  the  separation  be- 
tween employer  and  employee  became  more  marked.  At  the 
present  time  conditions  in  many  of  our  large  industries  are 
such  that  employees  are  shut  off  from  any  personal  contact 
with  their  employers.  Recently  at  the  Chicago  Commons  an 
employer  and  an  employee  who  had  sustained  that  relationship 
for  seventeen  years  met  for  the  first  time.  This  is  an  extreme 
example  but  it  serves  to  bring  out  the  fact,  which  public  opinion 
is  only  just  beginning  to  recognize,  that  a  revolution  has  been 
wrought  in  our  industrial  relations  during  the  past  century. 

No  industrial  relation  can  long  survive  the  reasons  for  its 
being.  The  individual  contract  squared  with  industrial  and 
social  conditions  under  individual  production.  With  the  de- 
velopment of  large  industries  there  followed  a  corresponding 
tendency  toward  collective  bargaining. 

The  close  connection  between  the  stages  of  organization 
reached  in  any  industry  and  the  corresponding  changes  in  the 
relation  between  employer  and  employee,  emphasizes  the  fact 
that  the  development  of  collective  bargaining  is  conditioned  by 
the  forms  of  industrial  organization.  While  a  general  state- 
ment of  the  evolution  of  collective  bargaining  in  our  separate 
industries  must  always  be  modified  by  a  consideration  of  parti- 
cular conditions,  yet  a  comparative  analysis  indicates  that  the 
general  features  of  our  industrial  development  are  recapitulated 
in  our  separate  industries  to  a  remarkable  degree. 

Individual  ^Yorkshops  and  Customary  Regulation.  As  long 
as  the  individual  workshop  remained  the  unit  in  industry,  the 
relation  between  the  master  and  the  journeyman  was  personal, 
and  individual  bargaining  enabled  the  two  parties  to  the  labor 
contract  to  meet  upon  the  basis  of  mutual  dependence  and 
mutual  advantage.  Both  sides  were  restrained  by  customary 
regulations  and,  in  case  of  dispute,  alternative  opportunities 
gave  the  workman  a  position  of  independence  not  differing 
greatly  in  degree  from  that  of  his  employer.  The  interests  of 
master  and  journeyman  were  not  widely  separated  and  such 
labor  organizations  as  did  exist  were  mainly  for  social  and 
benevolent  purposes. 
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Growth  of  the  Factory  System  and  the  Development  of  Labor 
Organizations.  "With  the  extension  of  the  factory  system  local 
competition  became  more  intense.  Employers  were  forced  to 
organize  their  plants  on  a  larger  scale  in  order  to  secure  the 
economies  incident  to  improved  methods  of  production.  Larger 
groups  of  workmen  were  employed  in  the  same  shop  and  it 
became  increasingly  difficult  for  a  journeyman  without  prop- 
erty to  grow  into  the  possession  of  an  independent  business. 
The  change  from  individual  to  organized  production  separated 
the  workman  from  the  means  of  production  and  made  him  of 
less  consequence  in  industry.  The  individual  journeyman  was 
no  longer  as  indispensable  as  the  individual  master.  The  in- 
dustry in  which  he  had  formerly  taken  personal  interest  and 
for  which  he  felt  personal  responsibility  no  longer  afforded  the 
permanency  of  employment  which  he  had  enjoyed  under  the 
old  customary  regulations.  The  close  contact  between  master 
and  workman  gradually  disappeared  and  conflicting  interests 
became  more  apparent.  While  the  journeyman  felt  the  force 
of  the  competition  to  which  the  master  was  subjected  in  a 
constant  tendency  toward  lower  wages,  he  was  also  threatened 
by  the  growing  competition  among  workingmen  for  employ- 
ment. The  difficulties  of  the  time  acted  as  a  constant  incentive 
to  the  organization  of  journeymen's  societies  in  which  common 
grievances  were  discussed  and  common  rules  of  action  formul- 
ated. These  societies  first  developed  the  characteristics  of  mod- 
ern trade  unions  in  those  industries  in  which  factory  methods 
were  first  established. 

Extension  of  the  Competitive  Field  and  Weak  Organizations. 
The  increasing  size  of  the  business  unit  due  to  the  introduction 
of  improved  machinery  was  further  accelerated  by  the  develop- 
ment of  transportation  and  communication.  The  competitive 
field,  no  longer  limited  by  local  conditions,  extended  rapidly 
over  larger  territorial  areas.  The  expansion  of  business  be- 
yond local  confines  made  necessary  increased  equipment  and 
more  efficient  organization  in  industry.  The  question  of  econ- 
omies in  production  confronted  every  employer  able  to  survive 
the  exacting  demands  of  a  fiercer  business  rivalry.  The  cost 
of  labor  being  so  large  an  element  in  production  offered  an  in- 
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viting  field  to  employers  for  the  reduction  of  expenses.  The 
opposition  of  labor  unions  presented  few  obstacles  to  this  policy 
because  the  limitations  of  local  organization  made  collective 
opposition  on  their  part  impracticable.  The  organization  of 
industries  on  a  larger  scale  constantly  associated  workingmen 
in  larger  groups  for  purposes  of  production.  Employers  intent 
on  conserving  the  advantages  incident  to  their  position  no 
longer  depended  upon  the  local  field  for  their  supply  of  work- 
men but  filled  their  factories  from  districts  which  offered 
the  cheapest  labor.  The  pressure  of  competition  affected 
the  interests  of  workmen  in  the  same  occupations  in  similar 
ways  and  emphasized  the  interdependence  of  laborers  compet- 
ing with  each  other  for  employment.  The  effect  of  these 
various  economic  agencies  gradually  became  apparent  in  the  ex- 
tension of  labor  organizations  beyond  local  fields.  Becogniz- 
ing  how  inadequate  their  organizations  were  to  make  their 
influence  felt  in  industries  which  had  transcended  local  limita- 
tions, the  leaders  of  the  labor  movement  began  to  advocate 
closer  cooperation  between  local  unions  in  the  same  trades.  The 
unconscious  influence  of  industrial  forces  gradually  brought 
local  organizations  into  closer  affiliation  with  similar  groups  and 
the  national  form  of  labor  organization  was  evolved. 

Development  of  Large  Industries  and  Conflicting  Interests. 
With  stronger  organizations  on  both  sides,  employers  and  em- 
ployees confronted  each  other  with  one-sided  demands.  Each 
side  desired  to  dictate  terms  without  any  reference  to  the  claims 
of  the  other.  Employers  insisted  on  settling  the  terms  of  em- 
ployment with  each  individual  workman,  while  labor  organiza- 
tions insisted  on  enforcing  "union  rules."  A  period  of  storm 
and  stress  usually  followed  this  stage.  When  one  side  was 
exhausted  it  submitted  to  the  terms  offered  by  the  other  and  a 
truce  would  be  established;  but  no  real  basis  for  industrial 
peace  was  secured.  Employers  and  employees  were  hardly 
conscious  of  the  change  which  had  transformed  individual  pro- 
duction into  organized  industry;  and  so  they  could  not  under- 
stand that  industrial  relations  were  changing  from  an  indi- 
vidual to  a  collective  basis;  but  hard-earned  experience  taught 
both  sides  that  strikes  and  lockouts  were  disastrous  ways  of 
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settling  difficulties  and  both  were  ready  for  overtures  of  peace. 
At  this  stage  informal  conferences  usually  took  place  between 
representatives  of  the  two  parties  to  the  labor  contract.  Mutual 
concessions  were  made  and  a  new  basis  for  agreement  found. 
Gradually  these  informal  conferences  developed  into  regular 
systematic  joint  conference  systems  and  local  collective  bargain- 
ing was  established. 

Large  Scale  Production  and  the  Recognition  of  Unions. 
"With  the  development  of  large  scale  production  and  a  corres- 
ponding development  of  labor  organizations  the  local  systems 
have  in  many  cases  been  extended  to  cover  competitive  areas 
which  are  national  in  scope.  The  "recognition"  of  labor  or- 
ganizations in  conferences,  where  the  respective  interests  of 
employer  and  employee  are  approached  in  a  business-like  way 
and  where  each  side  is  able  to  back  up  its  claims  with  industrial 
arguments  bids  fair  to  decrease  the  number  of  conflicts  in  which 
one  side  or  the  other  is  obliged  to  yield  to  industrial  force. 

In  the  complex  process  of  industrial  growth  there  is  a  con- 
stant shifting  of  reciprocal  rights  and  obligations  in  the  employ- 
ment relationship.  The  gradual  adjustment  to  the  more  con- 
stant features  of  industry  fixes  a  basis  upon  which  the  future 
conditions  of  employment  are  determined  according  to  the 
strength  and  influence  of  the  two  parties  to  the  agreement. 
The  relations  established  from  time  to  time  tend  to  become 
customary  and  so  fix  a  standard  of  reciprocal  obligation.  Even- 
tually the  rights  recognized  in  industry  are  more  firmly  estab- 
lished through  legal  enactment  and  thus  become  part  of  a  system 
by  which  future  adjustments  are  conditioned. 

The  evolution  of  the  law  follows,  though  slowly,  the  evolution 
of  industry.  On  a  constantly  changing  basis  of  new  rights  and 
new  obligations  collective  bargaining  in  the  United  States  is 
developing  with  the  growth  of  organized  production.  Therein 
lies  a  partial  guarantee  of  a  more  equitable  distribution. 
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APPENDIX    1 

BOOT  AND  SHOE  WORKERS'  UNION 

Union  Stamp  Contract 

Agreement  entered  into  this  first  day  of  April,  1900,  by  and  between 

,  shoe  manufacturers,  hereinafter  known  as  the 

Employer,  and  the  Boot  and  Shoe  Workers'  Union,  with  headquarters 
at  620  Atlantic  Avenue,  Boston,  Mass.,  hereinafter  known  as  the  Union, 
witnesseth: 

First.  The  Union  agrees  to  furnish  its  Union  Stamp  to  the  Employer 
free  of  charge,  to  make  no  additional  price  for  the  use  of  the  Stamp,  to 
make  no  discrimination  between  the  Employer  and  other  firms,  per- 
sons, or  corporations  who  may  enter  into  an  agreement  with  the  Union 
for  the  use  of  the  Union  Stamp,  and  to  make  all  reasonable  effort  to 
advertise  the  Union  Stamp,  and  to  create  a  demand  for  the  Union 
Stamped  products  of  the  Employer  in  common  with  other  employers 
using  the  Union  Stamp. 

Second.  In  consideration  of  the  foregoing  valuable  privileges,  the 
Employer  agrees  to  hire  as  shoe  workers,  only  members  of  the  Boot 
and  Shoe  Workers'  Union  in  good  standing,  and  further  agrees  not  to 
retain  any  shoe  worker  in  his  employment  after  receiving  notice  from 
the  Union  that  such  shoe  worker  is  objectionable  to  the  Union,  either 
on  account  of  being  in  arrears  for  dues,  or  disobedience  of  Union  Rules 
or  Laws,  or  from  any  other  cause. 

Third.  The  Employer  agrees  that  he  will  not  cause  or  allow  the 
Union  Stamp  to  be  placed  on  any  goods  not  made  in  the  factory  for 
which  the  use  of  the  Union  Stamp  was  granted. 

Fourth.  It  is  mutually  agreed  that  the  Union  will  not  cause  or  sanc- 
tion any  strike,  and  that  the  Employer  will  not  lock  out  his  employes 
while  this  agreement  is  in  force.  All  questions  of  wages  or  conditions 
of  labor  which  cannot  be  mutually  agreed  upon  shall  be  submitted  to 
the  Mass.  State  Board  of  Arbitration,  whose  decision  shall  be  final  and 
binding  upon  the  Employer,  the  Union,  and  the  employes. 

Fifth.  The  Union  agrees  to  assist  the  Employer  in  procuring  com- 
petent shoe  workers  to  fill  the  places  of  any  employes  who  refuse  to 
abide  by  Section  Four  of  this  agreement,  or  who  may  withdraw  or  be 
expelled  from  the  Boot  and  Shoe  Workers'  Union. 

Sixth.     The  Employer  agrees  that  the  Union  collectors  working  in 
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the  factory  shall  not  be  hindered  or  obstructed  in  collecting  dues  of 
members  working  in  the  factory. 

Seventh.  The  Employer  agrees  that  the  General  President  of  the 
Union,  or  his  deputy  upon  his  written  order,  may  visit  the  employes 
in  the  factory  at  any  time. 

Eighth.  The  Employer  agrees  that  the  Union  is  the  lawful  owner 
of  the  Union  Stamp. 

Ninth,  The  Union  agrees  that  no  person  except  the  General  Presi- 
dent, or  his  deputy  upon  his  written  order,  shall  have  the  right'  to 
demand  or  receive  the  Union  Stamp  from  the  Employer. 

Tenth.  Should  the  Employer  violate  this  agreement,  he  agrees  to 
surrender  the  Union  Stamp  or  Stamps  in  his  possession  to  the  General 
President  or  his  deputy,  upon  the  written  order  of  the  General  Presi- 
dent, and  that  the  said  General  President,  or  his  deputy,  may  take  the 
said  Stamp  or  Stamps  wherever  they  may  be,  without  being  liable  for 
damages  or  otherwise. 

Eleventh.  In  case  the  said  employer  shall  for  any  cause  fail  to  de- 
liver said  Stamp  or  Stamps  to  the  General  President  or  his  deputy,  as 
provided  in  this  agreement,  the  Employer  shall  be  liable  to  the  Gen- 
eral President  in  the  sum  of  two  hundred  (200)  dollars,  as  liquidated 
damages,  to  be  recovered  by  the  General  President,  in  an  action  of  con- 
tract, brought  in  the  name  of  the  General  President  for  the  benefit  of 
the  Union,  against  the  Employer. 

Twelfth.     This  agreement  shall  remain  in  force  until 

Should  either  party  desire  to  alter,  amend  or  annul  this  agreement, 
it  shall  give  a  written  notice  thereof  to  the  other  party  three  months 
before  expiration  of  the  agreement;  and  if  the  parties  fail  to  give  such 
notice,  the  agreement  shall  be  in  force  for  another  year,  and  so  on 
from  year  to  year,  until  such  notice  is  given. 

Thirteenth.  In  case  the  Employer  shall  cease  to  do  business,  or  shall 
transfer  its  interests,  or  any  part  thereof,  to  any  person  or  persons,  or 
corporations,  this  agreement  shall  be  ended  and  the  Stamp  or  Stamps 
shall  be  returned  to  the  General  President  forthwith,  without  demand 
from  the  Union,  when  a  new  agreement  of  similar  tenor  as  this  may 
be  entered  into. 

Signed, 

By, , 

For  the  Employer. 

By, , 

Blank  form  of  Contract  For  the  Union. 

The  Union  Boot  and  Shoe  Worker, 
April.  1.900,  Vol.  1.     No.  4,  p.  5. 
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APPENDIX    2 

BUILDING  CONTRACTORS'  COUNCIL  OF  CHICAGO 

Office  of  Secretary.  92  La  Salle  Street. 

Chicago,  April  30th,  1900. 
To  Whom  It  May  Concern: — 

In  view  of  the  suggestions  made  by  many  citizens,  we  are  willing  to 
amend  our  position,  so  that  any  organization  affiliated  with  the  Build- 
ing Contractors'  Council  is  at  liberty  to  make  an  agreement  with  the 
individual  union  of  its  trade,  provided: 

1st.  That  the  agreement  is  not  contrary  in  any  way  to  the  following 
principles,  unanimously  adopted  by  the  Building  Contractors'  Council 
at  a  meeting  held  on  the  24th  day  of  April,  1900,  and  for  the  main- 
tenance of  which  the  organization  stands  pledged. 

(a)  That  there  shall  be  no  limitation  as  to  the  amount  of  work  a 
man  shall  perform  during  his  working  day. 

(b)  That  there  shall  be  no  restriction  of  the  use  of  machinery  or 
tools. 

(c)  That  there  shall  be  no  restriction  of  the  use  of  any  manu- 
factured material  except  prison-made. 

(d)  That  no  person  shall  have  the  right  to  interfere  with  the  work- 
men during  working  hours. 

(e)  That  the  use  of  apprentices  shall  not  be  prohibited. 

(f)  That  the  foreman  shall  be  the  agent  of  the  employer. 

(g)  That  all  workmen  are  at  liberty  to  work  for  whoever  they  see  fit. 
(h)  That  employers  shall  be  at  liberty  to  employ  and  discharge  who- 
ever they  see  fit. 

2nd.  That  the  following  conditions  are  made  a  part  of  the  agreement: 

(a)  That  eight  hours  shall  constitute  a  day's  work. 

(b)  That  the  rate  of  wages  shall  be: 


$4.00  for  Bricklayers. 

4.00  for  Plumbers. 

4.00  for  Stone   Cutters. 

4.00  for  Gas  Fitters. 

4.00  for  Steam  Fitters. 

4.00  for  Plasterers. 

4.00  for  Engineers. 

4.00  for  Tile  Setters. 

3.60  for  Iron  Setters. 


$3.50  for  Marble  Setters. 

3  40  for  Sheet   Metal  Workers. 

3.40  for  Carpenters. 

3.28  for  House  Drainers. 

3.20  for  Iron  Workers. 

3.00  for  Painters. 

3.00  for  Gravel  Roofers. 

2.40  for  Plasterers'  Laborers. 

2.00  for  Laborers. 
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(c)  That  time  and  one-half  shall  be  paid  for  overtime,  and  double 
time  for  Sunday  and  holidays. 

(d)  That  the  agreement  shall  cover  a  period  of  not  less  than  three 
years. 

(e)  That  an  arbitration  clause,  to  provide  for  the  adjustment  of  pos- 
sible difficulties  in  the  future,  be  made  a  part  of  the  agreement. 

(f)  That  no  by-laws  or  rules  conflicting  with  the  agreement  shall 
be  enforced  or  passed  by  the  association  or  union  during  the  life  of 
the  agreement. 

(g)  That  the  agreement  shall  only  become  operative  when  the  union 
withdraws  permanently  from  the  Building  Trades  Council,  and  agrees 
not  to  become  affiliated  with  any  organization  of  a  like  character  dur- 
ing the  life  of  the  agreement. 

The  foregoing  principles  are  fundamental  for  the  peace  and  prosperity 
of  any  community  or  trade,  and  should  be  upheld  by  workman,  owner, 
material  man,  architect,  contractor  and  every  citizen. 


APPEKDIX  3 

THE  CARPENTERS  AND  BUILDERS'  ASSOCIATION  OF  CHICAGO, 

THE   MASTER  CARPENTERS'   ASSOCIATION   AND   THE 

CARPENTERS'  EXECUTIVE  COUNCIL 

Articles  of  agreement  between  the  Carpenters  and  Builders  Associa- 
tion, the  Master  Carpenters  Association  and  the  Carpenters  Exe- 
cutive Council  of  Chicago  and  Cook  County.  In  effect  from  March  11, 
1901  to  April  1,  1902. 

I.  This  agreement  made  this  seventh  day  of  February,  1901,  by  and 
between  the  Carpenters'  and  Builders'  Association  of  Chicago,  and  the 
Master  Carpenters'  Association  of  Chicago  (employers),  parties  of  the 
first  part,  and  the  Carpenters'  Executive  Council,  party  of  the  second 
part,  for  the  purpose  of  preventing  strikes  and  lockouts  and  facilitating 
a  peaceful  adjustment  of  all  grievances  and  disputes  which  may,  from 
time  to  time,  arise  between  the  employer  and  mechanics  in  the  carpenter 
trade. 

II.   NO    OUTSIDE   INTERFERENCE. 

"Witnesseth,  That  all  the  parties  to  this  agreement  hereby  covenant 
and  agree  that  they  will  not  tolerate  nor  recognize  any  right  of  any 
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other  Association,  Union,  Council  or  body  of  men,  not  directly  parties 
hereto,  to  interfere  in  any  way  with  the  carrying  out  of  this  agreement, 
and  that  they  will  use  all  lawful  means  to  compel  their  members  to 
comply  with  the  arbitration  agreement  and  working  rules  as  jointly 
agreed  upon  and  adopted. 

III.   PRINCIPLES   UPON   WHICH   THIS    AGREEMENT   IS    BASED. 

All  the  parties  hereto  this  day  hereby  adopt  the  following  principles 
as  an  absolute  basis  for  the  joint  working  rules,  and  to  govern  the  action 
of  the  Joint  Arbitration  Board  as  hereinafter  provided  for: 

1.  That  there  shall  be  no  limitation  as  to  the  amount  of  work  a  man 
shall  perform  during  his  working  day. 

2.  That  there  shall  be  no  restriction  of  the  use  of  machinery  or  tools. 

3.  That  there  shall  be  no  restriction  of  the  use  of  any  manufactured 
material,  except  prison-made. 

4.  That  no  person  shall  have  the  right  to  interfere  with  the  working 
man  during  working  hours. 

5.  That  the  use  of  apprentices  shall  not  be  prohibited. 

6.  That  the  foreman  shall  be  the  agent  of  the  employer. 

7.  That  all  workmen  are  at  liberty  to  work  for  whomsoever  they  see 
fit. 

8.  That  all  employers  are  at  liberty  to  employ  and  discharge  whom- 
soever they  see  fit. 

rv.  HOURS. 

Eight  hours  shall  constitute  a  day's  work,  except  on  Saturdays,  when 
work  shall  stop  at  twelve  o'clock  noon,  with  four  hours  pay  for  the  day. 

V.  OVERTIME. 

Time  and  one-half  shall  be  paid  for  overtime.  Work  done  between 
the  hours  of  3  p.  m.  and  8  a.  m.  shall  be  paid  for  as  overtime,  when  only 
one  shift  of  men  are  employed  on  the  job. 

VI.  HOLIDAYS. 

Double  time  shall  be  paid  for  work  done  on  Sundays  throughout  the 
year  and  on  Saturday  afternoons,  also  for  work  done  on  the  following 
five  holidays  for  days  celebrated  as  such;  Decoration  day,  Fourth  of 
July,  Thanksgiving  day,  Christmas  day  and  New  Years  day.     Sunday 
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and  holiday  time  to  cover  any  time  during  the  24  hours  of  the  said 
calendar  days. 

m.     EXTRA    SHIFTS. 

Where  work  is  carried  on  with  two  or  three  shifts  of  men  working 
eight  hours  each,  then  only  single  time  shall  be  paid  for  both  night 
and  day  work  during  the  week  days,  and  double  time  for  Sundays  and 
the  above-mentioned  holidays.  The  same  men  shall  not  be  worked  on 
two  consecutive  shifts. 

VIII.     LABOR   DAY. 

No  work  shall  be  done  on  Labor  Day,  except  by  consent  of  the  two 
presidents. 

IX.     WAGES. 

The  minimum  rate  of  wages  to  be  paid  until  April  1,  1902,  shall  be 
42*4  cents  per  hour,  and  45  cents  per  hour  from  said  date  until  April 
1,  1903,  payable  in  lawful  money  of  the  United  States. 

The  party  of  the  second  part  hereby  agrees  that  no  member  affiliated 
with  the  party  of  the  second  part  shall  work  for  any  one  for  less  than 
this  rate  of  wages  in  Cook  county,  111. 

And  it  is  further  agreed  by  the  parties  of  the  first  part  to  hire  no  one 
in  this  trade  except  to  whom  he  or  they  shall  pay  the  wages  agreed  upon 
by  the  Joint  Board  of  Arbitration. 

x.    PAY  DAY. 

It  is  agreed  that  journeymen  shall  be  paid  every  week,  and  not  later 
than  5  p.  m.  Wednesday. 

XI.     TIME   AND    METHOD    OF    PAYMENT    OF    WAGES. 

The  wages  are  to  be  paid  on  the  work  in  full  up  to  and  including  the 
Saturday  night  preceding  pay  day. 

When  a  workman  quits  work  of  his  own  accord  he  shall  receive  his 
pay  on  the  next  regular  pay  day.  When  a  man  is  discharged  or  laid 
off,  if  he  so  requests,  he  shall  be  either  paid  in  cash  on  the  work  or 
given  a  time  check,  with  one  hour  added  for  traveling  time,  which  shall 
be  paid  at  once  upon  presentation  at  the  office  of  the  employer,  and  if 
he  is  not  paid  promptly  upon  his  arrival  at  the  office,  and  if  he  shall 
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remain  there  during  working  hours,  he  shall  be  paid  the  minimum 
wages  for  such  waiting  time,  Sundays  and  holidays  excepted. 

XII.      PIECE   WORK. 

No  members  of  the  parties  of  the  first  part  shall  sublet  or  piece  out 
their  carpenter  work;  neither  shall  any  journeyman  who  is  a  member 
of  the  party  of  the  second  part  be  permitted  to  take  piece  work  in  any 
shape  or  manner  from  any  owner  or  contractor,  whether  he  be  a  mem- 
ber of  the  parties  of  the  first  part  or  not. 

XIII.      WORKING    WITH    NON-UNION    MEX. 

The  party  of  the  second  part  shall  not  work  with  carpenters  except 
they  are  affiliated  with  the  Carpenters'  Executive  Council,  and  no  mem- 
ber or  members  affiliated  with  the  second  party  shall  leave  his  work 
because  non-union  men  in  some  other  line  of  work  or  trade  are  em- 
ployed on  the  building  or  job,  or  because  non-union  men  in  any  line  or 
trade  are  employed  on  any  other  building  or  job,  or  stop  or  cause  to 
be  stopped  any  work  under  construction  for  any  member  or  members 
affiliated  with  the  first  parties,  except  upon  written  order  signed  by  the 
president  of  the  Associations  and  Union  (parties  hereto)  or  the  Joint 
Arbitration  Board. 

XIV.  FOREMAN. 

The  foreman,  if  a  Union  man,  shall  not  be  subject  to  the  rules  of 
his  Union  while  acting  a  foreman,  and  no  fines  shall  be  entered  against 
him  by  his  Union  while  acting  in  such  capacity,  it  being  understood 
that  a  foreman  shall  be  a  competent  mechanic  in  his  trade  and  be  sub- 
ject to  the  decisions  of  the  Joint  Arbitration  Board.  There  shall  be 
but  one  foreman  on  each  job. 

XV.  STEWARD. 

Whenever  two  or  more  journeymen  members  of  the  second  party  are 
working  together  a  steward  shall  be  selected  by  them  from  their  num- 
ber to  represent  them,  who  shall,  while  acting  as  steward,  be  subject 
to  the  rules  and  decisions  of  the  Joint  Arbitration  Board.  No  salary 
shall  be  paid  to  a  journeyman  for  acting  as  steward.  He  shall  not 
leave  his  work  or  interfere  with  workmen  during  working  hours,  and 
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shall  perform  his  duties  as  steward  so  as  not  to  interfere  with  his  duty 
to  his  employer. 

He  shall  always  while  at  work  carry  a  copy  of  the  working  rules  with 
him. 

XVI.  APPRENTICES. 

Each  employer  shall  have  the  right  to  teach  his  trade  to  apprentices, 
and  the  said  apprentices  shall  serve  for  a  period  of  not  less  than  three 
years,  as  prescribed  in  the  apprentice  rules  to  be  agreed  upon  by  the 
Joint  Arbitration  Board  and  shall  be  subject  to  control  of  the  said  Joint 
Arbitration  Board.     No  apprentice  shall  be  over  21  years  of  age. 

XVII.  ARBITRATION. 

All  the  parties  hereto  agree  that  any  and  all  disputes  between  any 
member  or  members  of  the  Employers'  Association  on  the  one  side,  and 
any  member  or  members  of  the  Union  on  the  other  side,  during  the 
life  of  this  agreement,  sball  be  settled  by  arbitration  in  the  manner 
hereinafter  provided  for,  and  for  that  purpose  all  parties  hereto  agree 
that  they  will  at  their  annual  election  of  each  year,  elect  an  Arbitration 
Committee  to  serve  one  year  (except  the  Carpenters'  and  Builders' 
Association),  (see  section  3  of  article  6  of  their  constitution),  and  un- 
til their  successors  are  elected  and  qualified. 

In  case  of  death,  explusion,  removal  or  disqualification  of  a  member 
or  members  on  the  Arbitration  Committee,  such  vacancy  shall  be  filled 
by  the  Association  or  Union  at  its  next  regular  meeting. 

The  Arbitration  Committee  of  each  of  the  three  parties  hereto  shall 
consist  as  follows:  Five  members  from  the  Carpenters'  and  Builders' 
Association,  three  from  the  Master  Carpenters'  Association,  and  five 
from  the  Carpenters'  Executive  Council,  and  they  shall  meet  not  later 
than  the  fourth  Thursday  of  January,  each  year,  in  joint  session, 
when  they  shall  organize  a  Joint  Arbitration  Board  by  electing  a 
president,  secretary,  treasurer  and  umpire. 

The  Joint  Arbitration  Board  shall  have  full  power  to  enforce  this 
agreement,  entered  into  between  the  parties  hereto,  and  to  make  and 
enforce  all  lawful  working  rules  governing  both  parties.  No  strikes, 
lockouts,  or  stoppage  of  work  shall  be  resorted  to  pending  the  decision 
of  the  Joint  Arbitration  Board.  When  a  dispute  or  grievance  arises 
between  a  journeyman  and  employer  (parties  hereto),  or  an  appren- 
tice and  his  employer,  the  question  at  issue  shall  be  submitted  in  writ- 
ing to  the  presidents  of  the  two  organizations,  and  upon  their  failure 
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to  agree  and  settie  it,  or  if  one  party  to  the  dispute  is  dissatisfied  with 
the  decision,  it  shall  then  be  submitted  to  the  Joint  Arbitration  Board 
at  their  next  regular  meeting.  If  the  Joint  Arbitration  Board 
is  unable  to  agree  the  umpire  shall  be  requested  to  sit  with  them,  and 
after  he  has  heard  the  evidence,  cast  the  deciding  vote.  All  verdicts 
shall  be  decided  by  majority  vote,  by  secret  ballot,  be  rendered  in  writ- 
ing, and  be  final  and  binding  on  all  the  parties  to  the  dispute. 

XVIII.      WHO    ARE   DISQUALIFIED    TO    SERVE   ON    ARBITRATION    COMMITTEE. 

No  member  who  is  not  actively  engaged  in  the  trade,  or  who  holds 
a  public  office,  either  elective  or  appointive,  under  municipal,  county, 
state  or  national  government  shall  be  eligible  to  sit  as  the  representa- 
tive in  this  trade  arbitration  board,  and  any  member  shall  become  dis- 
qualified to  sit  as  a  member  of  this  trade  Joint  Arbitration  Board  and 
cease  to  be  a  member  thereof  immediately  upon  his  election  or  appoint- 
ment to  any  public  office  or  employment. 

XIX.     UMPIRE. 

An  umpire  shall  be  selected  who  is  in  no  wise  affiliated  or  identified 
with  the  building  industry,  and  who  is  not  an  employe  or  employer  of 
labor  nor  an  incumbent  of  a  political  office. 

XX.     MEETINGS. 

The  Joint  Arbitration  Board  shall  meet  to  transact  routine  business 
the  first  Thursday  in  each  month,  but  special  meetings  shall  be  called 
on  three  days'  notice  by  the  presidents  of  the  two  organizations  or 
upon  application  of  three  members  of  the  Joint  Arbitration  Board. 

XXI.     FINES   FOR  NON-ATTENDANCE   AS   WITNESS. 

The  Joint  Arbitration  Board  has  the  right  to  summon  any  member  or 
members  affiliated  with  any  of  the  parties  hereto  against  whom  com- 
plaints are  lodged  for  breaking  this  agreement  or  working  rules,  and 
also  appear  as  witness.  The  summons  shall  be  handed  to  the  president 
of  the  Association  or  Union  to  which  the  members  belong,  and  he  shall 
cause  the  member  or  members  to  be  notified  to  appear  before  the  Joint 
Arbitration  Board  on  date  set.  Failure  to  appear  when  notified,  ex- 
cept (in  the  opinion  of  the  Board)  valid  excuse  is  given,  shall  sub- 
ject a  member  to  a  fine  of  twenty-five  ($25)  dollars  for  the  first  offense, 
fifty  ($30)   dollars  for  the  second,  and  suspension  for  the  third. 

[144] 


SCHAFFNEE LABOR  CONTRACT  145 


XXII.  SALARIES. 

The  salary  of  each  representative  on  the  Joint  Arbitration  Board 
shall  be  paid  by  the  Association  or  Union  he  represents. 

XXIII.  QUORUM. 

Seven  (7)  members  present  shall  constitute  a  quorum  in  the  Joint 
Arbitration  Board. 

If  one  or  more  of  the  members  of  the  Arbitration  Committee  of  either 
of  the  parties  to  the  agreement  be  absent,  the  other  Arbitration  Com- 
mittee shall  cast  an  equal  number  of  votes  on  a  division  in  the  Joint 
Arbitration  Board. 

XXIV.      FINES   AS    A   RESULT   OF   ARRITRATION. 

Any  member  or  members  affiliated  with  either  of  the  three  parties 
hereto  violating  any  part  of  this  agreement  or  working  rules  estab- 
lished by  the  Joint  Arbitration  Board  shall  be  subject  to  a  fine  of  from 
ten  ($10)  dollars  to  two  hundred  ($200)  dollars,  which  fine  shall  be 
collected  by  the  President  of  the  Association  or  Union  to  which  the 
offending  member  or  members  belong,  and  by  him  paid  to  the  treasurer 
of  the  Joint  Arbitration  Board  not  later  than  thirty  (30)  days  after 
the  date  of  the  levying  of  the  fine. 

If  the  fine  is  not  paid  by  the  offender  or  offenders  it  shall  be  paid 
out  of  the  treasury  of  the  Association  or  Union  of  which  the  offender 
or  offenders  were  members  at  the  time  the  fine  was  levied  against  him 
or  them  and  within  sixty  (60)  days  of  date  of  levying  same;  or  in  lieu 
thereof  the  Association  or  Union  to  which  he  or  they  belong  shall  sus- 
pend the  offender  or  offenders  and  officially  certify  such  suspension 
to  the  Joint  Arbitration  Board  within  sixty  (60)  days  from  the  time 
of  fining,  and  the  Joint  Arbitration  Board  shall  cause  the  suspension 
decree  to  be  read  by  the  presidents  of  both  the  Associations  and  Union 
at  their  next  regular  meeting,  and  then  post  said  decree  for  sixty  (60) 
days  in  the  meeting  rooms  of  the  Association  and  Union.  No  one  who 
has  been  suspended  from  membership  in  the  Association  or  Union  for 
neglect  or  refusal  to  abide  by  the  decisions  of  the  Joint  Arbitration 
Board  can  be  again  admitted  to  membership  except  by  paying  his  fine 
or  by  unanimous  consent  of  the  Joint  Arbitration  Board. 

All  fines  assessed  by  the  Joint  Arbitration  Board  and  collected  during 
the  year  shall  be  equally  divided  between  the  two  parties  hereto,  by 
the  Joint  Arbitration  Board,  at  the  last  regular  meeting  in  December. 
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XXV.      RULES    FOR    ARBITRATION    BOARD    AND    FOR    PARTIES    IIERETO. 

All  disputes  arbitrated  under  this  agreement  must  be  settled  by  the 
Joint  Arbitration  Board,  and  in  conformity  with  the  principles  and 
agreements  herein  contained,  and  nothing  herein  can  be  changed  by  the 
Joint  Arbitration  Board.  No  by-laws  or  rules  conflicting  with  this 
agreement  or  working  rules  agreed  upon  shall  be  passed  or  enforced  by 
either  parties  hereto  against  any  of  its  affiliated  members  in  good 
standing. 

XXVI.     TERMINATION". 

It  is  agreed  by  the  parties  hereto  that  this  agreement  shall  be  in  force 
between  the  parties  hereto  until  April  1,  1903. 

XXVII.      WITHDRAWAL    FROM    THE    BUILDING    TRADES    COUNCIL. 

This  agreement  shall  become  operative  when  the  Union  withdraws 
permanently  from  the  Building  Trades  Council.  It  being  understood 
and  agreed  that  after  so  doing  affiliation  with  a  new  central  body,  com- 
posed solely  of  mechanic  trades  employed  on  buildings,  will  in  no  way 
affect  the  terms  of  this  agreement,  provided  that  the  constitution,  by- 
laws and  rules  of  such  central  body  are  not  in  conflict  at  any  time  with 
the  terms  of  this  agreement  and  that  the  said  central  body  shall  not  be 
called  "The  Building  Trades  Council". 

On  behalf  of  the  parties  of  the  first  part. 

THE  CARPENTERS'    AND  BUILDERS'    ASSOCIATION    OF    CHICAGO. 

Abraham  Edmunds, 
Joseph  Haigh, 
Y\ llliarn  Adams, 
John  A.  Wiseman, 
Charles  Wr.  Gindele. 

THE    MASTER    CARTEN TEES '    ASSOCIATION. 

Louis  A.  Ashbeck, 
H.  Cohlgraff, 
B.  C.  Ellish. 
On  behalf  of  the  party  of  the  second  part. 

THE   CARPENTERS'   EXECUTIVE   COUNCIL. 

Timothy  Cruise, 
J.  W.  Quayle, 
P.  F.  Duffy, 
A.  W.  Simpson, 
Wm.  L.  Glass. 
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APPENDIX  4 

STANDING  RULES  OF  THE  GRAND  INTERNATIONAL  BROTHER- 
HOOD OF  LOCOMOTIVE  ENGINEERS 

Section  1.  On  any  system  of  railroad  where  two  or  more  subdivisions 
are  organized,  there  shall  be  a  standing  general  committee  of  adjust- 
ment, whose  members  shall  be  elected  biennially  at  the  regular  election 
of  officers  of  subdivisions.  Only  those  members  of  a  division  whose 
grievances  he  might  be  required  to  adjust  shall  be  entitled  to  a  vote  for 
member  of  general  committee  of  adjustment. 

On  any  line  or  system  of  railroad  under  or  controlled  by  one  presi- 
dent, or  by  an  executive  board  under  whom  are  one  or  more  presidents 
or  general  managers,  where  a  road  or  branch  constitutes  a  separate  de- 
partment of  the  system,  and  on  which  the  Brotherhood  of  Locomotive 
Engineers  have  separate  and  distinct  schedules  of  pay,  there  may  be 
on  each  such  line  a  standing  board  of  adjustment,  composed  of  a  dele- 
gate from  each  subdivision  located  upon  that  line  or  distinct  part  of 
the  system;  such  delegate  shall  be  the  chairman  of  the  local  committee 
of  his  division,  and  these  delegates  shall  meet  biennially  and  select  a 
chairman  and  secretary,  and  transact  such  other  business  as  may  be 
referred  to  them  by  subdivisions  on  their  distinct  and  separate  part 
of  the  system  to  which  they  belong.  On  these  composite  systems  there 
shall  be  an  executive  board  of  adjusment,  composed  of  the  chairman 
of  each  general  committee  of  adjustment  of  the  separate  lines  or 
branches  comprising  the  system,  which  shall  meet  biennially  or  annu- 
ally, as  they  may  decide,  elect  a  chairman  and  secretary,  and  such  other 
business  as  may  be  referred  to  them  by  the  general  committees  of  ad- 
justment of  the  different  lines.  These  committees  to  be  governed  by 
the  law  of  the  G.  I.  B.  of  L.  E. 

Sec.  2.  Each  subdivision  on  said  system  shall  be  entitled  to  one 
representative  and  one  vote  in  said  committee.  Provided,  that  on 
systems  whereon  are  located  but  two  subdivisions,  the  subdivisions 
having  the  most  members  employed  on  such  systems  shall  have  two 
representatives  and  two  votes  in  the  committee  named. 

Sec.  3.  It  shall  be  the  duty  of  the  general  committee  of  adjustment 
of  each  system  to  meet  biennially  at  such  time  and  place  as  may  be 
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determined  by  a  majority  of  its  members  and  adjust  the  grievances  on 
the  system,  if  any  exist. 

Sec.  4.  The  chairmen  and  secretaries  of  general  committees  of  ad- 
justment shall  be  elected  at  the  opening  of  each  biennial  session. 

Sec.  5.  The  chairman  may  be  elected  from  any  subdivision  on  the 
system,  even  though  not  a  delegate  to  the  committee. 

Sec.  6.  The  chairman  of  the  general  committee  of  adjustment  may 
be  made  a  salaried  officer,  provided  two-thirds  of  the  members  on  the 
system  so  elect. 

Sec.  7.  A  salaried  chairman  shall  devote  his  whole  time  to  the 
interests  of  the  members  on  his  system,  visit  their  subdivisions,  ex- 
emplify the  work,  and  give  all  necessary  instruction.  The  salaries  of 
such  chairman  shall  be  raised  by  an  equal  assessment  on  all  members 
employed  on  the  system  represented,  and  shall  be  collected  three  months 
in  advance  and  paid  monthly. 

Sec.  8.  Any  chairman  of  a  general  committee  of  adjustment,  when 
called  upon  by  one  or  more  subdivisions  on  his  system,  shall  be  em- 
powered, in  conjunction  with  local  committees,  to  adjust,  if  possible, 
all  differences  that  may  rise  between  members  and  their  employers 
without  convening  the  general  committee  of  adjustment,  and  in  case 
the  local  committee  cannot  be  convened  readily,  the  chairman  shall 
have  power  to  select  one  or  more  members  to  assist  him.  If  unsalaried, 
his  pay  for  such  service  shall  be  raised  by  an  equal  assessment  on  all 
members  who  are  employed  on  said  system.  General  committee  of  ad- 
justment shall  make  such  assessment  as  is  deemed  necessary,  to  be 
paid  quarterly  in  advance  to  the  general  secretary  and  treasurer,  who 
will  pay  the  general  chairman  for  his  services,  and  any  surplus  in  the 
treasury  after  payment  of  salaried  chairman  shall  be  applied  to  ex- 
penses of  general  committee  when  called  in  session. 

Sec.  9.  It  shall  be  the  duty  of  the  chairman  of  the  general  com- 
mittee of  adjustment  of  each  system  to  act  as  committee  on  transporta- 
tion for  delegates  to  the  G.  I.  B.  of  L.  E.  immediately  after  each  election 
of  officers,  and  report  the  result  to  the  grand  office.  Provided,  that 
where  it  is  not  advisable  for  the  chairman  to  act  in  person,  he  may  ap- 
point some  members  of  his  system  to  act  in  his  stead. 

Sec.  10.  At  any  time  between  biennial  sessions,  should  a  majority 
of  the  subdivisions  on  a  system  instruct  the  chairman  to  convene  the 
general  committee  of  adjustment,  he  shall  do  so  without  delay. 

In  case  of  an  emergency,  the  chairman  is  empowered  to  convene  the 
committee,  when,  in  his  judgment,  it  is  absolutely  necessary. 

Any  action  taken  by  a  general  committee  of  adjustment  on  any  sys- 
tem shall  stand  as  law  for  all  members  and  subdivisions  on  said  system, 
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until  repealed  by  said  committee  or  by  a  two-thirds  vote  of  the  mem- 
bers on  the  system. 

An  appeal  may  be  taken  from  the  decision  of  the  general  committee 
of  adjustment  or  the  chairman  to  the  members  on  the  system,  if  made 
•within  ninety  days  from  the  date  of  such  decision,  and  a  two-thirds 
majority  vote  of  members  on  said  system  shall  be  final.  This  vote 
to  be  taken  in  the  same  manner  as  in  the  election  of  division  officers. 

Sec.  11.  Any  member  refusing  to  sustain  the  action  or  to  carry 
out  the  instruction  of  the  general  committee  of  adjustment  of  the  sys- 
tem on  which  he  is  employed  shall,  upon  conviction  by  his  subdivision, 
be  expelled  for  violation  of  obligation. 

Any  member  who,  by  verbal  or  written  communication  to  railroad 
officials  or  others,  interferes  with  a  grievance  that  is  in  the  hands  of 
a  committee,  or  at  any  other  time  makes  any  suggestion  to  any  official 
that  may  cause  discord  in  any  division,  shall  be  expelled  when  proven 
guilty. 

Sec.  12.  Should  a  subdivision  on  any  system  refuse  to  sustain  an 
action  of  the  general  committee  of  adjustment  of  said  system,  or  to 
enforce  the  laws  passed  by  the  G.  I.  B.  of  L.  E.,  it  shall  be  the  duty  of 
the  member  of  said  committee  from  such  subdivision  to  make  a  written 
statement  of  the  facts  concerning  such  refusal  to  the  chairman  of  said 
committee,  who  shall  submit  the  same  to  the  G.  C.  E.,  and  if  in  the 
judgment  of  the  G.  C.  E.  such  subdivision  is  at  fault,  he  shall  at  once 
suspend  its  charter. 

Sec.  13.  It  shall  be  the  duty  of  the  general  committee  of  adjustment 
on  any  system  to  exhaust  its  efforts  to  effect  a  settlement  of  any  dif- 
ficulty that  may  arise  on  said  system  between  the  management  of  the 
system  and  members  of  the  Brotherhood  of  Locomotive  Engineers  be- 
fore sending  for  the  G.  C.  E.  Failing,  they  shall  notify  the  G.  C.  E.  of 
the  facts  in  detail  and  may  call  upon  him  for  assistance. 

Sec.  14.  Receiving  such  call,  the  G.  C.  E.  shall  give  it  precedence 
over  all  other  business.  Shall  at  once  visit  such  system  and  use  all 
honorable  means  to  prevent  trouble  between  members  and  their  em- 
ployers. "When  it  becomes  necessary  to  defend  any  of  our  existing 
agreements  between  members  of  the  Brotherhood  of  Locomotive  En- 
gineers and  railway  companies  in  the  hands  of  the  court,  the  grand 
chief,  in  conjunction  with  the  general  committee  of  adjustment,  may 
employ  a  competent  attorney  to  defend  cur  interests,  and  the  expense 
shall  be  paid  from  the  treasury  of  the  Brotherhood. 

Sec.  15.  The  expenses  of  members  of  a  general  committee  of  adjust- 
ment when  convened  for  any  purpose,  together  with  pay  for  time  they 
lose  in  such  service,  shall  be  raised  by  an  equal  assessment  on  all  mem- 
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bers  of  the  Brotherhood  of  Locomotive  Engineers  employed  on  the 
system  represented.  The  secretary  of  the  general  committee  of  adjust- 
ment shall  furnish  all  divisions  on  the  system  a  copy  of  the  minutes 
of  the  meeting  of  said  committee. 

All  assessments  levied  by  the  general  committee  of  adjustment  shall 
be  paid  within  sixty  days  after  the  date  of  notice,  and  any  division  not 
square  on  the  books  of  the  secretary  and  treasurer  of  the  G.  C.  of  A. 
at  their  annual  or  biennial  meetings,  their  delegates  will  not  be  entitled 
to  a  seat. 

The  chairman  of  the  general  committee  of  adjustment  shall,  or  any 
division  may,  prefer  charges  against  any  division  failing  to  pay  their 
G.  C.  A.  assessments  within  sixty  days  to  the  grand  chief  engineer,  who 
shall  investigate  said  charges,  and  if  no  reasonable  excuse  is  found, 
euch  division  shall  have  their  charter  suspended  until  they  pay  said 
assessments. 

Each  division  will  furnish  a  credential  to  their  member  of  gen- 
eral committee  of  adjustment,  and  it  shall  state  the  number  of  assess- 
able members.  Divisions  will  pay  for  the  number  of  members  stated 
on  the  credential.  Divisions  will  be  responsible  to  their  member  of 
general  committee  of  adjustment  for  his  pay  for  serving  on  said  com- 
mittee. 

The  bill  for  amount  due  to  any  member  of  a  subdivision  for  serving 
on  such  general  committee  shall,  when  regularly  presented  and  ac- 
cepted, be  paid,  if  possible,  without  delay,  from  the  general  fund  of 
the  subdivision,  and  said  amount,  when  so  paid,  shall  be  again  restored 
to  said  fund  as  soon  as  collected  by  assessment,  as  per  this  article. 

All  general  committees  of  adjustment  shall  have  power  to  fix  the  rate 
of  pay  for  members  serving  on  such  committee. 

When  the  general  committee  of  any  system  is  called  on  duty  to  attend 
to  affairs  of  a  general  nature,  the  time  and  expenses  of  said  committee 
shall  be  paid  from  the  general  fund  of  the  G.  I.  B.  of  L.  E.,  provided  the 
call  comes  from  the  grand  executive  officers  in  authority. 

No  new  business  will  be  entertained  by  a  general  committee  of  ad- 
justment unless  sent  under  the  seal  of  a  subdivision,  and  no  resolution 
that  has  for  its  purpose  the  changing  of  existing  rights  to  runs  as  un- 
derstood by  engineers  will  be  entertained  by  any  committee  of  ad- 
justment until  it  has  been  first  submitted  to  all  divisions  interested, 
they  to  vote  on  the  question  and  send  their  member  to  the  G.  C.  of  A. 
instructed  how  to  vote.  In  case  any  matter  pertaining  to  the  welfare 
of  the  Brotherhood  should  come  to  the  notice  of  the  G.  C.  E.,  he  shall 
have  power  to  call  a  committee  of  two  or  more  members,  and  they  may 
make  any  arrangement  or  agreement  they  may  deem  best  for  the  in- 
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terest  of  the  Brotherhood,  and  all  expenses  incurred  shall  be  paid  out 
of  the  general  treasury. 

Sec.  16.  Should  any  member  in  the  employ  of  a  railroad  company, 
while  in  discharge  of  his  duty  as  a  locomotive  engineer,  meet  with  any 
accident  of  any  kind,  he  shall  be  required  to  make  out  a  complete  and 
true  report  of  the  same  to  his  division,  in  writing,  for  the  benefit  of  the 
committee  of  adjustment,  and  the  division  shall  keep  such  report,  to- 
gether with  a  copy  of  the  judgment  of  the  company's  officials  concern- 
ing such  accident.  Failing  to  do  so  he  shall  not  have  his  case  handled 
by  the  general  chairman  unless  so  ordered  by  a  two-thirds  vote  of  his 
division.  Should  an  engineer  wilfully  misrepresent  facts  in  his  state- 
ment for  the  guidance  and  information  of  the  committee,  he  shall  be 
considered  as  having  violated  his  obligation,  and  on  conviction  at  a 
regular  trial  shall  be  suspended  or  expelled,  as  the  division  may  deter- 
mine. 

Sec.  17.  Members  are  prohibited  from  signing  any  contract  with  a 
railroad  company,  or  making  any  verbal  agreement,  without  the  con- 
sent of  the  general  committee  of  adjustment  of  the  system  by  whi;h 
they  are  employed. 

Sec.  18.  It  shall  be  illegal  for  the  chairman  of  any  general  or  local 
committee  of  adjustment  to  meet  with  or  go  before  the  general  man- 
ager, superintendent,  or  master  mechanic  of  any  railway,  road,  or  sys- 
tem for  the  purpose  of  adjusting  any  grievance,  or  making  or  giving 
consent  to  any  contract,  without  first  consulting  with  other  members 
of  the  general  or  local  committee  of  adjustment;  and  said  chairman 
shall  be  accompanied  by  one  or  more  members  of  said  general  or  local 
committee  whenever  he  visits  the  general  manager,  superintend- 
ent or  master  mechanic  to  adjust  the  grievances  of  the  members  of 
the  road  by  which  he  is  employed.  When  engineers  of  any  railroad  are 
using  joint  tracks  on  foreign  roads,  and  through  the  movement  of  such 
engines  the  engineer  is  charged  with  any  offense  that  would  cause  his 
dismissal  or  in  any  way  affect  his  welfare,  upon  request  of  the  division 
of  which  he  is  a  member,  the  division  located  on  the  railroad  or  tracks 
of  such  foreign  railroad  shall,  upon  proper  notification,  take  up  such 
grievances  and  adjust  the  same  in  the  same  manner  as  if  it  were  a 
grievance  of  their  own  member,  and  at  the  expense  of  the  division  mak- 
ing such  request. 
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APPENDIX  5 

RULES  RELATING  TO  LOCOMOTIVE  FIREMEN  ON  THE  CHICAGO, 
ROCK  ISLAND  &  PACIFIC  RAILWAY 
Provisionally  Effective  September  1,  1902. 

ARTICLE    ONE. 

No  fireman  shall  be  dismissed  or  suspended  from  the  service  of  the 
company  without  just  cause. 

ARTICLE  TWO. 

In  case  a  fireman  believes  his  discharge  or  suspension  to  have  been 
unjust  he  shall  make  written  statement  of  the  facts  in  the  premises 
and  submit  it  to  his  Master  Mechanic;  and  at  the  same  time  designate 
any  other  fireman  in  the  employ  of  the  company  at  the  time  on  the 
same  division,  and  the  Master  Mechanic,  together  with  the  fireman 
last  referred  to,  shall,  in  conjunction  with  the  Superintendent  or  some 
other  superior  officer,  investigate  the  case  in  question.  When  at  all 
practicable,  such  investigation  shall  be  made  within  five  days  from  the 
date  of  the  receipt  of  the  communication  from  the  fireman,  and  in  case 
the  aforesaid  discharge  or  suspension  is  decided  to  have  been  unjust, 
he  shall  be  reinstated  and  paid  half  time  for  all  time  lost  on  said  ac- 
count. 

ARTICLE  THREE. 

The  right  of  appeal  in  proper  order  from  Local  to  General  officers  is 
always  conceded. 

ARTICLE   FOUR. 

No  attention  will  be  paid  to  grievances,  unless  presented  in  writing 
within  sixty  days  after  their  occurrence. 

ARTICLE  FIVE. 

All  charges  or  reports  against  firemen  shall  be  made  in  writing,  and 
such  charges  shall  be  subject  to  the  inspection  of  the  party  against 
whom  they  are  made. 

[152] 


SCHAFFNER LABOR    CONTRACT  153 


ARTICLE  SIX. 

When  not  otherwise  required  by  the  Company's  necessities,  all  freight 
firemen  shall  run  first  in  and  first  out  (except  those  assigned  to  regular 
runs)  from  all  terminals  and  relay  stations  in  their  respective  districts. 

ARTICLE   SEVEN. 

All  firemen  on  extra  lists  shall  register,  on  their  arrival,  in  a  book 
provided  for  that  purpose,  and  shall  be  called  in  rotation  when  the 
services  of  an  extra  man  may  be  required,  and  shall  remain  with  the 
engine  called  for  until  the  regular  fireman  returns,  except  where  a  pre- 
ferred extra  passenger  list  is  maintained. 

ARTICLE  EIGHT. 

"Where  a  preferred  extra  passenger  list  is  not  maintained  and  a  va- 
cancy occurs  in  passenger  service,  the  best  available  man  will  be  put  on 
the  engine;  the  senior  freight  fireman  to  be  put  on  the  engine  as  soon 
as  possible,  if  the  vacancy  is  for  fifteen  days  or  more. 

ARTICLE   NINE. 

The  rights  and  preferences  to  runs,  engines  and  promotions  shall  be 
governed  by  seniority,  and  the  choice  of  runs  and  engines  shall  be 
based  upon  this  principle,  it  being  understood  that  the  choice  of  engines 
shall  not  apply  to  engines  of  the  same  class.  The  same  rule  will  apply 
to  firemen  in  yard  service.  When  consistent  to  do  so,  and  a  deficiency 
of  firemen  in  road  service  exists,  firemen  in  yard  service  will  be  con- 
sidered in  the  line  of  promotion  to  road  service  firemen. 

ARTICLE   TEN. 

Firemen  shall  be  promoted  according  to  seniority.  Failing  to  pass 
examination  (Mechanical  or  Time-Card),  a  fireman  shall  forfeit  the 
right  to  promotion  for  six  months.  Failing  to  pass  examination  a  sec- 
ond time,  he  shall  lose  his  run  and  take  the  position  of  junior  fireman 
on  the  regular  list.  Failing  to  pass  examination  a  third  time,  he  shall 
resign. 

ARTICLE  ELEVEN. 

Firemen  will  have  rights  on  their  respective  divisions  as  they  are 
now  divided. 
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ARTICLE  TWELVE. 

Firemen  will  be  called  for  all  runs  not  less  than  one  hour,  nor  more 
than  one  hour  and  a  half,  before  leaving  time.  The  caller  will  be  pro- 
vided with  a  book,  showing  time  and  for  what  train  wanted,  in  which 
the  fireman  will  sign  his  name  and  time  called.  Firemen  living  more 
than  one  mile  from  roundhouse  will  not  be  called. 


ARTICLE  THIRTEEN. 

Firemen  called  to  make  a  trip,  provided  the  train  is  afterward  an- 
nulled and  fireman  released,  shall  be  paid  for  three  hours'  time  on  the 
basis  of  the  regular  rates  which  they  are  receiving,  and  shall  occupy 
the  same  position  as  before  being  ordered  out. 

ARTICLE  FOURTEEN. 

The  time  of  a  fireman  shall  begin  from  the  time  for  which  the  train 
is  ordered,  as  shown  on  the  order  for  calling,  and  shall  continue  to  the 
time  the  engine  is  given  to  the  hostler  at  the  end  of  the  run. 

ARTICLE  FIFTEEN. 

When  road  firemen  are  required  to  switch  at  terminals  thirty-five 
minutes  or  more,  time  shall  be  allowed. 

ARTICLE   SIXTEEN. 

Delayed  time  at  terminal  stations  before  leaving  will  be  paid  for  full 
delay  if  delayed  one  hour;  if  delayed  thirty  minutes  at  terminal  sta- 
tions after  arriving,  one  hour's  time  will  be  allowed.  In  computing 
delayed  time  before  leaving  it  is  understood  that  one  full  hour  must  be 
consumed  before  time  will  be  allowed.  If  one  hour  and  thirty  minutes, 
two  hours  time  will  be  allowed,  and  so  on.  After  arriving  at  terminal 
station  one  hour  will  be  allowed  after  thirty  minutes'  delay,  two  hours 
after  one  hour  and  thirty  minutes'  delay,  and  so  on. 

ARTICLE    SEVENTEEN. 

In  road  service  extra  or  overtime  will  not  be  allowed  for  terminal 
switching  delays  at  terminal  stations,  or  delays  between  terminals 
(see  Articles  15,  16  and  23)  except  such  as  may  be  in  excess  either  of 
one  day  of  ten  hours  or  one  hundred  miles. 
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AETICLE  EIGHTEEN. 

The  time  of  firemen  in  freight  or  passenger  service  shall  be  com- 
puted on  the  basis  of  one  hundred  miles  or  less  for  a  day's  work;  and 
all  time  made  by  firemen  while  on  the  road  between  terminal  points,  in 
excess  of  ten  miles  per  hour  on  freight,  or  eight  hours  per  hundred 
miles  on  passenger,  shall  be  considered  overtime. 

ARTICLE  NINETEEN. 

When  firemen  are  held  in  for  snow-plow  service,  they  will  be  allowed 
regular  pay  for  each  day  of  twenty-four  hours  that  they  are  so  held  sub- 
ject to  orders. 

In  case  a  regular  fireman's  engine  is  assigned,  in  reserve,  to  snow- 
plow  service,  the  fireman  shall  be  provided  with  another  engine. 

AETICLE    TWENTY. 

"When  good  cause  can  be  shown  for  doubling  hills,  the  pay  shall  be 
on  the  basis  of  the  actual  time  lost — actual  time  to  be  computed  from 
the  time  of  stalling  until  the  train  is  again  coupled  at  the  summit. 

AETICLE  TWEXTY-OXE. 

Freight  firemen  double-heading  on  passenger  trains  will  receive  pas- 
senger firemen's  pay  for  the  same. 

ABTICLE  TWEXTY-TWO. 

Firemen  dead  heading  on  Company's  business  will  be  paid  half  mile- 
age. 

ARTICLE  TWEXTY-THREE. 

When  required  by  this  Company  to  attend  court,  firemen  shall  be 
paid  at  the  rate  of  $2.25  per  day  of  twenty-four  hours  and  their  ex- 
penses during  attendance,  and  for  all  time  lost  while  awaiting  the 
Company's  orders,  and  for  such  time  as  they  may  lose  while  waiting  to 
take  their  runs,  and  for  all  services  not  otherwise  provided  for  in  this 
schedule. 

ARTICLE   TWEXTY-FOUE. 

All  construction  service  performed  at  terminal  points  by  road  fire- 
men not  regularly  assigned  to  construction  will  be  paid  for  at  the  reg- 
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ular  rates.  If  more  than  five  hours  are  consumed  in  this  service,  the 
fireman  will  not  be  considered  first  out  in  any  class  of  service  ex- 
cept construction.  Road  firemen  required  to  do  construction  work  be- 
tween terminals  will  be  paid  actual  mileage  for  miles  run  on  freight 
or  passenger,  and  construction  pay  for  such  construction  service  at  the 
established  rate  for  fractions  of  a  day  on  construction. 

ARTICLE  TWEXTY-FIYE. 

The  Company  will  furnish  blank  forms  for  engineers  to  fill  out  for 
all  delayed  time  between  terminals  and  at  terminals  before  departing 
and  after  arriving,  which  shall  be  verified  by  the  train  sheet,  and  cer- 
tified to  by  the  Division  Superintendent. 

ARTICLE    TWENTY-SIX. 

Firemen  required  to  watch  engines  will  be  paid  their  regular  rate 
per  hour,  as  firemen,  for  such  service,  regardless  of  other  time  or  mile- 
age earned  that  day. 

ARTICLE  TWENTY-SEVEN. 

Switch  firemen  will  be  allowed  one  full  hour  for  dinner  between  11 
o'clock  a.  m.  and  1  o'clock  i\  m.  Should  necessity  of  business  prevent 
the  use  of  the  hour  assigned,  the  fireman  shall  be  paid  overtime  for  it 
at  the  rate  per  hour  regularly  received  by  him. 

The  same  rule  will  apply  to  night  men  between  the  hours  of  11 
o'clock  p.  m.  and  1  o'clock  a.  m. 

ARTICLE  TWENTY-EIGHT. 

Firemen  shall  not  be  required  to  clean  fires,  ash  pans,  or  front  ends 
of  their  engines  at  terminals  of  their  respective  runs,  or  at  points 
where  there  is  a  round  house,  provided  that  the  run  of  the  engine  to 
be  cleaned  covers  a  mileage  of  not  less  than  one  hundred  and  fifty 
miles. 

ARTKtLE   TWENTY-NINE. 

Firemen  will  not  be  required  to  do  any  cleaning  outside  of  cab  on 
the  following  classes  of  engines: 

1200   (new  series  number  2000) 
1300   (  "  "  "         1000) 

1400 

1500   (new  series   number  1800) 
On   the    Kansas   Division   between   Korton,    Heriugton   and    Armour- 
dale,   engines    in   the   800    class    (new   series    number   1300)     are   in- 
cluded in  the  above  exemption.     Firemen  will  do  all  cleaning  inside 
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of  cab  and  clean  windows  outside  on  the  engines  specified  in  this  Arti- 
cle and  will  continue  to  clean  other  engines  as  heretofore  except  as 
specified  in  Article  Thirty.  When  the  engines  specified  in  this  article 
are  so  located  that  cleaning  cannot  be  properly  taken  care  of  by  the 
Company,  firemen  will  be  required  to  do  such  cleaning  as  will  prevent 
damage. 

ARTICLE  THIRTY. 

Firemen  will  not  be  required  to  blacken  smoke-boxes,  stacks  or  front 
ends  on  any  class  of  engines  which  run  into  Division  Terminals. 

ARTICLE   THIRTY-OXE. 

No  fireman  shall  be  required  to  continue  on  duty  when  he  reasonably 
needs  rest,  he  to  be  the  judge;  but  in  extreme  cases  the  firemen  on 
their  part  will  tender  every  means  in  their  power  to  assist  the  com- 
pany; it  being  understood  that  trains  shall  not  be  unreasonably  tied  up 
between  terminals,  and  that  due  notice  shall  be  given  when  rest  is 
required,  if  possible  to  do  so. 

ARTICLE   THIRTY-TWO. 

Coal  for  all  main  line  and  switch  engines  shall  be  broken,  suitable 
for  furnace  use. 

ARTICLE  THIRTY-THREE. 

Firemen  will  not  be  required  to  coal  engines  between  terminals  where 
chutes  are  not  provided. 

ARTICLE  THIRTY-FOLR. 

There  shall  be  no  objection  to  the  transfer  of  a  fireman  from  another 
division,  provided  the  supply  of  firemen  on  the  division  requiring  ad- 
ditional engineers  does  not  meet  the  necessities,  and  good,  competent 
men  on  other  divisions  are  desirous  of  such  transfer. 

ARTICLE   THIRTY-FIVE. 

Firemen  on  assigned  runs  will  stay  on  their  run  regardless  of  engine 

furnished.  . 

When  a  chain  gang  engine  goes  into  shop  for  general  repairs,  its  fire- 
man will  take  the  engine  of  the  junior  fireman  in  chain  gang  service 
and  it  will  be  considered  his  regular  engine. 

ARTICLE   THIRTY-SIX. 

In  case  of  a  surplus  of  firemen,  the  junior  men  in  the  service  shall  be 
taken  off  and  shall  do  extra  work  or  firing.  A  surplus  shall  not  be  con- 
sidered as  existing  while  firemen  are  making  2,600  miles  per  month. 
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ARTICLE  THIRTY-SEVEX. 

On  application  a  copy  of  the  revised  seniority  lists  of  firemen  shall 
be  furnished. 

ARTICLE   THIRTY-EIGHT. 

When  a  run  becames  vacant,  it  shall  immediately  be  bulletined  and  a 
fireman  assigned  as  soon  as  possible  thereafter. 

ARTICLE  THIRTY-NINE. 

Firemen  on  standard  8-wheel  locomotives  will  receive  two  and 
twenty-five  hundredths  (2  25-100)  cents  per  mile;  on  moguls  and  local 
runs  they  will  receive  two  and  forty-hundredths  (2  40-100)  cents  per 
mile;  on  10-wheel  engines  they  will  receive  two  and  fifty  hundredths 
(2  50-100)  cents  per  mile.  Firemen  of  construction  trains  will  receive 
one  hundred  miles  per  day  as  per  schedule.  In  construction  service, 
twelve  working  hours  or  less  will  constitute  a  day's  work. 

ARTICLE  FORTY. 

Firemen  on  suburban  trains  between  Chicago  and  Blue  Island  shall 
receive  twenty-one  (21)  cents  per  hour  while  on  duty. 

ARTICLE  FORTY-OXE. 

Firemen  of  switch  engines  shall  receive  one  dollar  and  seventy-five 
cents  ($1.75)  per  day;  it  being  understood  that  in  switching  service 
ten  working  hours  shall  constitute  a  day's  work;  five  hours  or  less  a 
half  day;  over  five  hours  a  full  day. 

ARTICLE  FORTY-TWO. 

Overtime  will  be  allowed  in  switching  service  at  the  rate  of  seven- 
teen and  one-half  (17  50-100)  cents  per  hour,  and  in  all  other  service 
at  the  rate  of  twenty-two  and  one-half  (22  50-100)  cents  per  hour,  ir- 
respective of  classification.  i 

ARTICXE  FORTY-THREE. 

After  final  investigation,  firemen  will  be  notified  when  time  is  not 
allowed,  as  per  time  reports,  and  reasons  will  be  given  for  not  allowing 
same. 

ARTICLE   FORTY-FOVR. 

Firemen  leaving  the  service  of  this  Company  shall  be  given  a  serv- 
ice letter. 
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ARTICLE  FORTY-FTVE. 

All  bulletins  concerning  firemen  shall  be  posted  in  engine  house. 

ARTICLE  FORTY-SIX. 

Evidence  of  the  willingness  of  a  fireman  to  serve  the  best  interests 
of  the  Company  at  all  times,  in  whatever  capacity  assigned,  as  well  as 
economy  and  cleanliness  in  the  care  of  his  engine  and  the  Company's 
property  under  his  control  will  always  be  considered  as  meriting  re- 
ward. 

All  rules  previously  in  effect  are  by  this  agreement  abolished. 

The  articles  enumerated  above,  constitute,  in  their  entirety,  the  agree- 
ment between  this  Company  and  its  locomotive  firemen  for  a  term  of 
five  years  from  September  1,  1902,  and  shall  not  thereafter  be  changed 
unless  thirty  days'  notice  has  been  served  upon  the  other  party. 

PROVIDED  that  these  rules  shall  not  become  effective  until  at  least 
seventy-five  per  cent  of  the  total  number  of  Firemen  in  the  service  on 
August  1st,  1902,  have  signified  their  acceptance  of  the  rules  by  attach- 
ing their  signatures  thereto,  and  further 

PROVIDED  that  any  person  accepting  the  position  of  fireman  during 
the  life  of  these  rules  shall  signify  his  acceptance  of  them  by  attach- 
ing his  signature  thereto.  These  rules  do  not  apply  to  the  Firemen 
paid  and  governed  by  the  rules  of  the  B.  C.  R.  &  N.  Railway  until  such 
time  as  the  rules  of  the  0.  R.  I.  &  P.  Ry.  relating  to  firemen  become  ef- 
fective in  the  Northern  District. 

FOR   THE   CHICAGO,   ROCK   ISLAND    &  PACIFIC    RY. 

Geo.  F.  Wilson, 

Supt.  Motive  Power. 
C.  A.  Goodnow, 

General  Manager. 


FOR  THE   FIRE1IEN. 


George  F.  Phillips, 
A.  R.  Cannady, 
T.  P.  Lindsey, 
F.  T.  Anderson, 
R,  S.  Boynton, 
R.  Vass, 
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J.  M.  McQUADE, 

Chairman. 
H.  P.  Arnold, 
W.  S.  Coppers, 
M.  Peterson, 
G.  E.  Seiler, 
L.  E.  Hardesty, 
G.  S.  Sutton, 

Committee. 
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APPEXDIX  6 

INTERNATIONAL  ASSOCIATION   OF   MACHINISTS   AND   THE 
FRISCO  SYSTEM 

Agreement 

Entered  into  by  and  between  the  Frisco  System  and  all  lines  pertain- 
ing thereto,  and  the  International  Association  of  Machinists  and  Ap- 
prentices at  Springfield,  Missouri,  Feb.  1,  1902. 

AETICLE   I. 

Sec.  1.     A  standard  working  day  shall  be  ten  (10)  hours. 

Sec.  2.  All  time  in  excess  of  ten  (10)  hours  per  day,  Sundays  and 
Legal  Holidays  (New  Years,  Fourth  of  July,  Labor  Day,  Thanksgiving, 
and  Christmas)  shall  be  paid  for  at  rate  of  time  and  one-half. 

Sec.  3.  Should  a  machinist  or  Apprentice  be  sent  out  on  the  road 
he  will  be  allowed  straight  pay  from  time  he  is  called  until  he  returns, 
and  one  dollar  per  day,  expenses  for  each  twenty-four  hours.  If  out 
more  than  thirty-six  hours,  and  given  time  for  rest,  shop  rules  will 
apply,  covering  overtime;  in  addition,  one  dollar  for  each  twenty-four 
hours  will  be  allowed. 

ARTICLE  II. 

Sec.  1.  Should  it  become  necessary  to  reduce  expenses,  all  condi- 
tions being  equal,  the  best  men  will  be  retained,  and  preference  given 
to  those  that  have  others  dependent  on  them  for  support.  As  to  work- 
ing hours,  conditions  existing  at  time  reductions  are  being  made  will 
govern. 

ARTICLE  III. 

Sec.  1.  All  Machinists  employed  at  present  (February  1,  1902)  shall 
receive  the  schedule  rate  of  pay  (30  cents  per  hour)  beginning  Feb- 
ruary 1,  1902.  All  new  men  hired  shall  be  paid  not  less  than  29  cents 
per  hour,  and  if  at  the  end  of  three  months  he  is  found  to  be  competent 
he  shall  receive  the  schedule  rate  of  pay  (30  cents  per  hour). 
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ARTICLE  IV. 

Sec.  1.  One  Apprentice  may  be  employed  for  the  shop  and  thereafter 
one  for  every  four  (4)  Machinists  employed.  This  rate  not  to  affect 
apprentices  already  employed. 

Sec.  2.  All  Apprentices  will  serve  a  term  of  four  (4)  years  at  the 
Machinists  trade,  and  will  be  furnished  with  service  papers  at  the 
expiration  of  apprenticeship.  The  rate  of  pay  to  be  as  follows:  For 
the  first  year,  8  cents  per  hour;  for  the  second  year,  10  cents  per  hour; 
for  the  third  year,  15  cents  per  hour;  for  the  fourth  year,  22  cents  per 
hour;  and  at  the  expiration  of  four  years  and  six  months,  27  cents  per 
hour;  and  if  retained  in  the  Company's  service  at  the  end  of  five  (5) 
years  shall  receive  the  schedule  rate  of  pay  (30  cents  per  hour). 

Sec.  3.  An  Apprentice,  after  serving  one  (1)  year,  if  in  the  opinion 
of  the  foreman  of  the  department,  he  shows  no  aptitude  to  acquire  the 
trade,  he  shall  be  transferred  or  dismissed,  and  all  obligations  accepted 
by  this  Company  by  reason  of  this  schedule  will  of  necessity  be  for- 
feited. 

ARTICLE  V. 

Sec.  1.     Machinists  shall  be  considered  in  line  for  promotion. 

ARTICLE   VI. 

Sec.  1.  Machinists  will  enjoy  the  same  privileges  in  regard  to  free 
transportation  upon  the  Company's  own  lines  as  other  employes  and 
their  families. 

ARTICLE  VII. 

Sec.  1.  A  first-class  Machinist  must  be  either  capable  of  operating 
to  an  advantage  all  important  machines,  or  competent  on  floor  or  vise 
work.  If  an  expert  on  a  specialty  such  as  building  and  maintaining  in 
a  workmanlike  manner  the  important  details  that  make  up  air  brake 
apparatus  as  applied  to  locomotives  he  shall  be  classed  as  a  Machinist. 

ARTICLE  VIII. 

Sec.  1.  Helpers  or  laborers  will  not  be  advanced  to  the  detriment 
of  Machinists  or  Apprentices,  but  will  continue  as  in  the  past  on  such 
rough  work  as  repairs  of  steam  pipes,  truck  work,  spring  and  rigging. 

ARTICLE  IX. 

Sec.  1.     The  Company  will  not  in  any  way  discriminate  against  any 
Machinist  who,  from  time  to  time,  represents  either  Machinists  on  com- 
mittee of  investigation  or  other  committees  duly  authorized  to  see  the 
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management,  but  insist  on  such  matters  being  presented  in  proper  man- 
ner to  foreman  in  charge;  if  satisfactory  understanding  cannot  be 
arrived  at,  then  present  in  writing  the  question  at  issue  to  general 
foreman  or  division  foreman,  and  if  it  is  a  question  they  are  not  at 
liberty  to  decide,  the  matter  will  be  forwarded  to  the  office  of  Super- 
intendent of  Machinery,  who  will  reply  to  same  through  the  office  of 
person  in  charge  or  arrange  to  meet  committee. 

article  x. 
The  foregoing  Articles  and  Sections  shall  be  known  as  the  Frisco 
System  and  all  lines  pertaining  thereto,  and  the  International  Asso- 
ciation of  Machinists  Schedule  and  Rules,  and  will  not  be  abrogated  or 
annulled  without  thirty  (30)  days'  notice  by  the  interested  parties  or 
until  a  new  Schedule  or  set  of  Rules  is  adopted  satisfactory  to  all  par- 
ties concerned,  and  said  Schedule  shall  take  effect  not  later  than  Feb- 
ruary 1,  1902,  and  will  be  in  effect  for  one  (1)  year. 


Springfield,  Mo.,  Feb.  24,  1902. 
Mr.  J.  F.  Goldsmith  and  Committee, 

Representing  International  Order  of  Machinists, 
Springfield,  Mo. 
"Gentlemen: — Your  letter  of  February  22nd,  advising  me  that  the 
understanding  we  arrived  at  relative  to  the  Rules,  Regulations  and 
Wages  governing  Machinists  engaged  by  the  Frisco  Company  at  Spring- 
field, were  satisfactory  to  the  Committee  and  you  desire  that  I  should 
0.  K.  the  same.  This  letter  is  for  you  to  present  to  your  Order  notify- 
ing them  of  my  acceptance  as  the  Schedule  presented,  which  contains 
modifications  from  the  Schedule  presented  for  January  1st,  and  differ- 
ing very  little  from  what  we  arrived  at  one  year  ago. 

Yours  respectfully, 

Geo.  A.  Hancock, 
Supt.  of  Machinery. 
P.  S.     Rates  to  apply  from  February  1st. 
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APPENDIX  7 

MICHIGAN  MINING  SCALE 
1902. 

1.  Resolved,  That  from  the  time  of  its  adoption  this  scale  take  effect 
and  continue  in  effect  until  March  31st,  1903,  entirely  superseding  and 
annulling  all  other  scales  and  agreements  for  this  district,  and  any 
new  rules,  either  local  or  general,  governing  the  scale  or  conditions  of 
employments  in  this  district  shall  be  mutually  agreed  to  by  operator 
and  miners  interested,  and  said  rules  before  being  in  force  shall  receive 
the  endorsement  of  the  Operators'  Commissioner  and  officials  of  Dis- 
trict No.  24,  United  Mine  Workers  of  America. 

2.  Resolved,  That  for  pick  mining  the  following  prices  shall  be  paid: 

Per  ton. 

For  30  inches  of  coal  and  upwards «  gg 

For  27  inches  of  coal  and  less  than  30  inches 01 

For  24  inches     of  coal  and  less  than  27  inches 96 

For  2,000  pounds  of  coal  to  the  ton,  screened  over  a  %  diamond  or 
flat  bar  screen,  14  feet  in  length,  of  72  feet  superficial  area,  sufficiently 
braced  to  keep  bars  in  place. 

3.  Resolved,  That  the  price  of  run  of  mine  coal  be  determined  on  the 
actual  percentage  of  screened  coal  at  the  mine  producing  the  same, 
and  that  the  same  rules  governing  the  cleaning  of  screened  coal  also 
apply  to  mine  run. 

4.  Resolved,  Should  any  miner  persistently,  carelessly  or  maliciously 
load  slate  or  other  impurities,  he  shall  for  the  first  offense  be  cautioned 
by  notification,  and  for  the  second  offense  he  shall  be  fined  50  cents, 
for  the  third  and  each  subsequent  offense  occurring  in  any  one  month, 
he  shall  be  fined  $1.00,  the  amount  of  such  fine  to  be  paid  into  the 
miners'  local  treasury,  providing  that  no  miner  shall  be  fined  unless 
the  weighman  and  checkweighman  shall  agree  that  the  miner  has  not 
exercised  proper  care  in  cleaning  the  coal.  In  case  they  cannot  agree, 
it  shall  be  referrred  to  the  mine  committee  and  mine  boss. 

5.  Resolved,  That  where  one  man  cannot  push  his  coal,  the  driver 
shall  help  him  push  his  car  out. 

[163] 


164  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

6.  Resolved,  That  the  question  of  car  pushing  by  the  company  be 
deferred  until  the  next  annual  joint  convention,  in  order  that  operators 
may  have  time  to  thoroughly  inform  themselves  by  investigation  in 
other  districts  and  by  experimental  methods  in  this  district  regarding 
this  matter. 

7.  Resolved,  That  the  prices  for  narrow  work  and  room  turning  be 
as  follows: 

Entries,  per  yard $1.50 

Entries,  double  shift,  per  yard 1.75 

Break-throughs,  between  entries 1 .  50 

Break-throughs  between  entries  and  rooms 1 .  50 

Break-throughs    between    rooms    and    entries 1.30 

Break-throughs  between  rooms 1.10 

Room  turning   3 .  20 

8.  Resolved,  Where  entries  are  wet  or  have  exceptionally  bad  top, 
an  additional  price  will  be  paid  over  and  above  the  regular  rate,  the 
extra  price  to  be  determined  by  the  miners  interested  and  mine  boss. 
In  case  they  fail  to  agree,  it  shall  be  referred  to  the  mine  committee 
and  the  mine  management. 

9.  Resolved,  There  shall  be  paid  Q^A  cents  per  inch  for  slate  and 
bottom  in  entries,  and  where  bottom  is  shot  more  than  five  feet  wide 
the  same  proportionate  rates  shall  be  paid  for  any  additional  width. 

10.  Resolved,  That  two  cents  per  inch  per  lineal  yard,  five  feet 
wide,  be  paid  for  all  draw  slate  or  foreign  substances  coming  down 
and  handled,  to  be  removed  by  miner. 

11.  Resolved,  That  where  substances  met  with  in  entries  or  rooms 
causing  extra  work  or  expense  in  drilling,  shooting  or  breaking  up  such 
substances,  an  additional  price  shall  be  paid,  as  may  be  determined 
by  miner  and  mine  boss,  and  in  case  they  fail  to  agree  it  shall  be  re- 
ferred to  the  mine  committee  and  mine  management. 

12.  Resolved,  That  when  a  miner  meets  a  fault  or  clay  vein  and  fails 
to  agree  with  mine  boss  upon  a  price  for  going  through  the  same,  he 
shall  receive  $2/60  per  day  and  the  company  furnish  supplies,  and  if 
he  shall  not  perform  his'  work  to  the  satisfaction  of  the  company,  he 
shall  be  given  another  place  and  the  company  may  employ  another  man. 

13.  Resolved,  That  where  differentials  have  existed  and  have  been 
removed  by  arbitration,  the  question  of  differentials  shall  not  be  con- 
sidered during  the  life  of  this  contract,  and  any  new  mines  sunk  shall 
have  no  differential  imposed  on  them  on  account  of  their  location. 

Where  differentials'  were  paid  at  the  close  of  the  last  scale  year  and 
it  is*  desired  to  remove  them  by  miners  or  operators  interested,  a 
committee  of  two  shall  be  selected,  as  follows:     One  selected  by  miners, 
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and  one  selected  by  operators,  and  the  two  thus  selected  shall  make 
a  personal  investigation  of  the  physical  condition  of  the  mine,  as  well 
as  the  earning  capacity  of  the  miners,  as  ascertained  from  the  pay 
rolls  of  the  company.  They  shall  investigate  in  the  manner  prescribed 
in  as  many  mines  where  no  differentials  are  paid  as  will  enable  them 
to  determine  as  to  the  merits  of  the  removal  of  the  differential,  and 
their  decision  shall  be  final  for  the  scale  year. 

In  case  of  failure  to  agree  by  the  two  thus  selected,  they  shall  select 
a  disinterested  person  to  act  with  them  in  the  manner  prescribed  above, 
and  a  majority  decision  shall  be  binding  upon  all  until  the  close  of 
the  scale  year.  Application  for  the  removal  of  the  differential  to  be 
made  to  the  Miners'  President  and  the  Operators'  Commissioner  and 
shall  receive  immediate  attention.  It  is  understood  that  the  President 
of  the  U.  M.  W.  of  A.  and  the  Operators'  Commissioner  shall  not  be  of 
the  committee. 

INSIDE  DAY  WAGE  SCALE. 

14.  R.esolved,That  the  wages  of  all  day  laborers-  inside  the  mine  shall 
be  as  follows: 

Track  layers    $2 .  28 

Track  layers'   helpers 2 .  10 

Trappers    1 .  00 

Bottom  cagers   2.10 

Driver    2 .  10 

Trip  riders   2.10 

Water  haulers    2.10 

Timbermen,  where  such  are  employed 2.28 

Company  men  in  long  wall  mines 2.10 

All  other  inside  day  labor 2 .  10 

15.  Resolved,  That  where  miners  are  taken  away  from  their  work 
to  perform  day  labor  they  shall  receive  $2.60  per  day,  except  where 
they  voluntarily  accept  a  position  as  a  day  laborer. 

16.  Resolved,  That  eight  hours  shall  constitute  a  day's  work,  and 
no  person  working  in  the  mine  shall  perform  more  than  eight  hours' 
labor  in  twenty-four,  and  not  more  than  six  days  of  eight  hours  each 
in  one  week  except  in  case  of  emergency,  and  whenever  this  privilege 
is  abused  by  the  manager,  the  mine  committee  shall  stop  it  after  con- 
sultation with  the  district  officers  of  the  U.  M.  W.  of  A.  and  the 
operator. 

17.  Resolved,  That  an  eight  hour  day  means  eight  hours  labor  in 
the  mine  at  usual  working  places-  for  all  classes  of  inside  day  labor. 
This  shall  be  exclusive  of  the  time  required  in  reaching  such  work- 
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ing  places  in  the  morning  and  departing  from  the  same  at  night.  Re- 
garding drivers,  they  shall  take  their  mules  to  and  from  the  stables', 
and  the  time  required  in  so  doing  shall  not  include  any  part  of  the 
day's  labor,  their  work  beginning  when  they  reach  the  change  at 
which  they  receive  empty  cars,  but  in  no  case  shall  a  driver's  time  be 
docked  while  he  is  waiting  for  such  cars  at  the  point  named. 

18.  Resolved,  That  when  the  men  go  in  the  mine  in  the  morning, 
they  shall  be  entitled  to  two  hours  pay,  whether  or  not  the  mine  works 
the  two  full  hours,  but  after  the  first  two  hours  the  men  shall  be 
paid  for  every  hour  thereafter  by  the  hour  for  each  hour's  work  or 
fractional  part  thereof.  If  for  any  reason  the  regular  work  cannot 
be  furnished  the  inside  day  laborer  for  a  portion  of  the  first  two  hours, 
the  operator  will  furnish  other  than  the  regular  labor  for  the  unex- 
pired time. 

OUTSIDE  DAY  WAGE  SCALE. 

19.  Resolved,  That  engineers  and  firemen  shall  work  eight  hours, 
with  the  understanding  that  engineers  shall  hoist  and  lower  the  men 
exclusive  of  this  time. 

Per  day. 

Dumpers    $2 .  10 

Trimmers    2 .  10 

Check  Chasers   1.25 

Engineer    2.50 

Firemen     1 .  80 

Blacksmith    2 .  50 

All  other  outside  labor  when  permanently  employed 1.80 

Carpenters  when  employed  by  the  day  to  receive 2.40 

But  this  shall  not  prevent  carpenters  accepting  employment  by  the 
month. 

Temporary  employes  shall  be  under  the  jurisdiction  of  the  company, 
but  they  shall  not  take  the  place  of  permanent  employes. 

20.  Resolved,  That  the  schedule  of  day  wages  applies  only  to  men 
employed  in  the  performance  of  their  labor,  and  is  not  applied  to  boys 
unless  they  can  do  and  are  employed  to  do  a  man's'  work. 

21.  Resolved,  That  where  any  members  of  the  present  force  of  out- 
side day  laborers  in  this  field  prefer  to  work  in  the  mine  in  preference 
to  accepting  wages  offered  for  their  services  as  outside  day  laborers, 
they  shall  be  given  places  in  the  mine  to  mine  coal. 

22.  Resolved,  That  the  company  shall  be  required  to  make  break- 
throughs every  sixty  feet  and  to  stop  all  air  leakages  through  the  last 
break-through. 
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23.  Resolved,  That  so  far  as  possible  two  men  be  given  two  rooms, 
and  the  operators  pledge  themselves'  to  provide  two  places  for  two  men 
at  the  earliest  possible  moment. 

24.  Resolved,  That  the  company  shall  be  required  to  place  end  gates- 
in  all  cars  and  furnish  equipment  to  lift  end  gates  clear  of  all  dumpage 
and  that  for  all  cars  broken,  because  of  derailment  or  other  accident, 
while  in  transit  from  working  places'  to  shaft,  the  miners  shall  receive 
for  such  broken  cars  the  average  weight  of  each  day's  output. 

25.  Resolved,  That  the  company  be  required  to  have  the  water 
taken  out  of  wet  entries  before  the  regular  starting  time,  and  out  of 
rooms  within  one  hour  after  starting  time,  and  in  event  the  water  is 
not  taken  out  at  the  above  stated  time,  the  miner  shall  bail  the  water, 
and  he  shall  be  paid  for  the  same. 

26.  Resolved,  That  where  an  employe  voluntarily  quits  his  work 
he  shall  give  three  days'  notice  to  employer,  and  shall  then  be  paid 
amount  due,  or  given  statement  when  leaving  his  employment. 

27.  Resolved,  Local  rules  shall  be  drawn  up  by  the  operators  and 
miners  jointly  to  govern  the  regulation   and   care  of  wash-houses. 

28.  Resolved,  That  all  props  be  delivered  to  the  working  places  of 
the  men  by  the  company,  and  that  proper  blanks  be  furnished  to  the 
miners  to  be  filled  out  in  order  that  they  can  have  posts  furnished 
them  of  the  required  length. 

29.  Resolved,  That  all  miners  and  mine  laborers  be  paid  in  cash 
for  their  labor,  at  the  mine,  on  the  Saturdays  nearest  the  10th  and 
25th  of  each  month,  and  7  full  hours  shall  be  worked  pay  days,  for 
which  payment  for  one  full  day  shall  be  made. 

30.  Resolved,  That  the  work  performed  the  first  half  of  the  month 
be  measured  on  the  16th,  and  the  work  performed  in  the  latter  half 
of  the  month  be  measured  on  the  1st  day  of  the  succeeding  month. 

31.  Resolved,  That  all  posting  in  room  work  shall  be  done  by  the 
miner  in  such  a  manner  that  his  working  place  shall  always  be  kept 
in  a  safe  and  proper  condition,  and  the  miner  shall  do  the  ordinary 
room  posting  in  gob  or  wide  entries. 

32.  Resolved,  That  all  oils  furnished  to  day  men  be  charged  at  the 
same  rate  as  charged  to  miners. 

33.  Resolved,  That  mine  workers1  shall  not  be  allowed  to  enter  the 
mine  later  than  7  a.  m.,  and  that  one  hour  shall  be  taken  for  noon 
in  this  district.  Further,  that  six  men  at  one  time  shall  be  allowed 
to  go  up  on  a  cage  at  any  time  until  proper  escape  shaft  is  furnished. 

34.  Resolved,  That  all  shooting  shall  be  done  during  the  first  half 
of  the  noon  hour  and  at  the  close  of  the  working  day,  providing  shoot- 
ing is  done  twice  a  day;  if  only  done  once  a  day,  then  it  shall  be  done 
at  the  close  of  the  working  day;  but  it  may  be  agreed  between  the 
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mine   management   and   miners   whether   the   shooting   shall   be    done 
once  or  twice  a  day. 

35.  Resolved,  That  the  miners  shall  have  the  right  to  choose  their 
own  doctor. 

36.  Resolved,  That  the  following  shall  be  collected  through  the 
office:  Requirement  of  the  U.  M.  W.  of  A.,  the  checkweighman's 
wages,  sick  and  death  benefit  funds  and  the  wash-house  keeper's  wages. 

37.  Resolved,  That  the  price  for  blacksmithing  be  paid  at  the  rate 
of  one  cent  on  the  dollar  of  wages  earned  by  the  miner. 

38.  Resolved,  That  no  mine  worker  of  Michigan  shall  be  discrim- 
inated against  or  blacklisted  because  of  his  connection  with  the 
United  Mine  Workers  of  America  or  for  any  other  cause. 

39.  Resolved,  That  the  price  of  powder  and  of  oil  be  the  same  as 
now  charged;  these  prices  subject  to  the  market  changes. 

40.  Resolved,  That  no  strike  shall  take  place  owing  to  any  dispute 
arising  at  any  time  under  the  jurisdiction  of  district  No.  24  (except 
for  refusal  of  employers  to  pay  wages  on  the  regular  pay  day  without 
satisfactory  explanation,  or  danger  to  life  and  limb,  or  inaccuracy  of 
weighing  scales  and  when  the  screens  are  out  of  repair,  unless  em- 
ployers and  employes  can  agree  on  difference  to  be  paid  on  account 
of  scales  and  screens  being  out  of  order)  until  the  dispute  at  the 
mine  affected  has  been  thoroughly  investigated  by  the  officers  of  Dis- 
trict No.  24,  U.  M.  W.  of  A.,  and  the  Operators'  Commissioner. 

4i.  Resolved,  Any  employe  suspended  or  discharged  may  request 
and  demand  an  investigation  into  the  validity  o:  such  suspension 
or  discharge,  when  it  shall  be  the  duty  of  the  mine  management  and 
the  mine  committee  to  go  into  an  investigation  of  the  facts,  when, 
if  they  can  agree  upon  a  decision,  the  incident  shall  be  considered 
closed.  In  case  they  fail  to  agree,  then  the  matter  shall  be  referred 
to  the  District  President  and  the  Operators'  Commissioner,  who  shall 
render  a  decision  :n  three  days.  It  is  further  provided,  that  any  per- 
son discharged  or  suspended  shall  remain  idle  three  days,  and  in  the 
event  no  decision  is  reached  in  three  days  then  the  person  disch  inzed 
or  suspended  shall  resume  work  until  a  decision  is  reached,  investi- 
gation to  begin  immedi:'' 

42.     MACHINE  MINING   (Chain   and  P\y<  iinks  ) 

CHAIN  MACHINE  MINING  SCALE. 

Loading  and  drilling  in  rooms $0.50 

Loading  and   drilling  in  entries 64 

Loading    and    drilling    in    breakthroughs 54 

Cutting  in  rooms *6 

Cutting  in  entries -0 

Cutting  in  breakthroughs 20 
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PUNCHING  MACHINE  SCAJLE. 

Loading  and   drilling  in   rooms $0 .  50 

Loading  and  drilling  in  entries 64 

Loading  and  drilling  in  breakthroughs 64 

Cutting    in    rooms 20^ 

Cutting  in  entries 2oy2 

Cutting    in    breakthroughs 25 Ms 

Shearing  in  entries,  per  yard 1.06 

Shearing  in  rooms,  per  yard 50 

Room  turning — entry  price. 

433.  Resolved,  That  all  places  in  machine  mines  driven  less  than 
eighteen  feet  wide  shall   be  paid  entry  price. 

44.  Resolved,  That  the  same  rules  that  govern  in  pick  mines  in 
reference  to  slate  and  foreign  substances  shall  also  apply  to  machine 
mines. 

45.  Resolved,  That  the  division  of  pay  for  punching  machine  men 
when  working  at  contract  prices-,  be  considered  a  local  question  for 
adjustment  between  the  men  themselves;  but  work  shall  not  be 
suspended  at  any  time  because  of  a  failure  to  adjust  by  the  cutter  and 
helper. 

That  all  chain  machine  men  receive  equal  pay  for  their  labor. 

46.  Resolved,  That  all  machine  runners  be  provided  with  at  least 
twenty,  or  a  sufficient  number  of  picks  to  perform  their  labor. 

47.  Resolved,  That  all  chain  machine  runners  shall  cut  coal  close 
to  bottom  and  shall  not  leave  more  than  four  inches  of  coal,  and  the 
bug  dust  shall  be  loaded  out  with  the  coal  by  the  loader,  and  the  ma- 
chine runner  shall  throw  bug  dust  back  instead  of  against  the  face, 
and  where  stumps  are  left  by  machine  runners,  they  shall  remove 
the  same  or  pay  the  loaders  for  removing  the  stump. 

48.  Resolved,  No  blacksmithing  shall  be  charged  loaders  or  machine 
runners  in  machine  mine. 

49.  Resolved,  That  where  pick  carriers  are  employed  they  shall 
receive   $1.25   per   day. 

50.  Resolved,  That  in  deficient  places  the  price  of  loading  and  cut- 
ting with  machines  shall  be  determined  upon  by  the  loader,  runner 
and  mine  boss,  and  in  case  they  fail  to  agree,  it  shall  be  referred  to 
mine  committee. 

51.  Resolved,  That  the  same  relative  differential  that  now  exists 
in  the  pick  mining  rate  in  the  State  of  Michigan  shall  also  apply  to 
machine  mines',  and  for  a  readjustment  of  the  differentials,  the  same 
provisions  that  have  been  adopted  to  arbitrate  differentials  in  pick 
mines'  shall  also  apply  to  machine  mines. 
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52.  Resolved,  This  scale  is  based  upon  eighty  six  cents  pick  mining. 

53.  Resolved,  That  the  Operators'  Commissioner,  Thomas  W.  Davis, 
be  and  is  hereby  authorized  to  sign  scale  for  and  on  behalf  of  all 
the   operators  of  Michigan. 

MICHIGAN  COAL  OPERATORS, 

Per  Thomas  W.  Davis, 

Commissioner. 
U.  M.  W.  of  A., 

Per  W.  F.  Williams, 

Pres.  District  2k- 


APPEXDIX  S 

THE  ASSOCIATED  TEAMING  INTERESTS  OP  CHICAGO  AND  THE 
TEAMSTERS'  NATIONAL  UNION  OP  AMERICA 

Agreement. 

CHICAGO.  June  11,  1902.— The  Associated  Teaming  Interests  of 
Chicago  and  the  Teamsters'  National  Union  of  America,  by  their  re- 
spective officers'  and  committees,  whose  signatures  are  hereto  at- 
tached, do  hereby  establish  and  maintian  for  the  period  of  one  (1) 
year  from  date  a  joint  arbitration  board  composed  of  seven  (7)  mem- 
bers from  each  of  the  contracting  parties,  and  they  thereby  agree  as 
follows: 

To  submit  to  the  arbitration  of  this  board  all  differences  between 
the  contracting  parties  which  do  now  or  may  arise  during  the  life 
of  this  agreement. 

Harry  G.  Selfridge.  John  M.  Rowan. 

Albert  Young.  S.    T.    Edwards. 

John  S.  Field.  Samuel  Johnson. 

Charles  Robb.  Fred  S.  Hartwell. 

Arthur   Dixon.  F.  C.  Bender. 

James  B.   Barry.  Frank  H.  Hebard. 

Henry   B.   Steele.  Charles  G.  Sagerstrom. 
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APPENDIX  9 

AGREEMENT  BETWEEN  CHICAGO  TYPOGRAPHICAL  UNION  NO. 

16,  AND  ALLIED  PRINTING  TRADES  AND  THE  INTER  OCEAN 

PUBLISHING  COMPANY   (Signed  March  22,  1899). 

This  agreement,  made  and  entered  into  this  22nd  day  of  March,  1899, 
by  and  between  the  Inter  Ocean  Publishing  Company,  through  its 
authorized  representatives,  the  party  of  the  first  part,  and  the  su- 
bordinate unions  of  the  International  Typographical  Union  of  the 
city  of  Chicago,  consisting  of  Chicago  Typographical  Union  No.  16; 
Chicago  Stereo typers'  Union  No.  4;  Chicago  Mailers'  Union  No.  2,  and 
Chicago  Photo-Engravers'  Union  No.  5,  and  the  subordinate  unions  of 
the  International  Printing  Pressmen  and  Assistants'  Union,  consisting 
of  Chicago  Newspaper  Web  Pressmen's  Union  No.  81,  and  Chicago 
Assistants  and  Web  Press  Helpers'  Union  No.  4,  by  their  committees 
duly  authorized  to  act  in  their  behalf,  parties  of  the  second  part. 

Wituesseth,  That  from  and  after  Wednesday,  March  22,  1899,  and 
for  a  term  of  five  years,  ending  March  22,  1904,  and  for  such  a  rea- 
sonable time  thereafter  (not  exceeding  thirty  days)  as  may  be  required 
for  the  negotiation  of  a  new  agreement,  the  newspaper  represented 
by  the  said  party  of  the  first  part  binds  itself  to  the  employment  in 
its  composing-room  and  the  departments  thereof,  of  mechanics  and 
workmen  who  are  members  of  Chicago  Typographical  Union  No.  16; 
in  its  stereotyping-room  to  stereotypers  who  are  members  of  Chicago 
Stereotypers'  Union  No.  4;  in  its  mail-room  to  mailers'  who  are  mem- 
bers of  Chicago  Mailers'  Union  No.  2;  in  its  photo-engraving  depart- 
ment to  photo-engravers  who  are  members  of  Chicago  Photo-Engravers' 
Union  No.  5;  in  its  pressroom  to  pressmen  and  assistants  who  are 
members  of  Chicago  Newspaper  Web  Pressmen's  Union  No.  81,  and 
Chicago  Assistant  Web  Pressmen  and  Helpers'- Unoin,  and  agree  to 
respect  and  observe  the  conditions  imposed  by  the  constitutions,  by- 
laws and  scales  of  prices  of  aforesaid  organizations',  copies  of  which 
are  hereunto  attached   and   made  a  part  of  this  agreement. 

And  it  is  further  agreed  that  aforesaid  constitution  and  by-laws 
may  be  amended  by  said  parties  of  the  second  part  without  the  con- 
sent of  the  party  of  the  first  part;  provided,  however,  that  such 
changes  do  not  in  any  way  conflict  with  the  terms  of  the  scales  and 
rules  as  set  forth  in  this  contract. 
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It  is1  further  agreed  that  the  scale  of  prices  of  the  Chicago  Typo- 
graphical Union  No.  16,  adopted  March  17.  1S97,  shall  continue  with- 
out change,  during  the  life  of  this  contract,  except  as  may  be  mutually 
agreed  between  the  parties  hereto. 

A  standing  committee  of  two  representatives  of  the  party  of  the 
first  part,  and  a  like  committee  of  two  representing  the  parties  of 
the  second  part,  shall  be  appointed;  the  committee  representing  the 
parties  of  the  second  part  shall  be  selected  by  the  union  whose  in- 
terests are  directly  affected;  and  in  case  of  a  vacancy,  absence  or 
refusal  of  either  of  such  representatives  to  act,  another  shall  be  ap- 
pointed ia  his  place,  to  whom  shall  be  referred  all  questions  which 
may  arise  as  to  the  scale  of  prices,  the  construction  to  be  placed  upon 
any  clauses  of  the  agreement,  or  alleged  violations  thereof,  which 
cannot  be  settled  otherwise,  and  that  such  joint  committee  shall 
meet  when  any  question  of  difference  shall  have  been  referred  to  it 
for  decision  by  the  executive  officers  of  either  party  to  this  agree- 
ment, and  should  the  joint  committee  be  unable  to  agree,  then  it 
shall  refer  the  matter  to  a  board  of  arbitration,  the  representatives 
of  each  party  to  this  agreement  to  s sleet  one  arbiter,  and  the  two  to 
agree  upon  a  third.  The  decision  of  this  board  shall  be  fmal  and 
binding   upon   both  parties. 

The  party  of  the  first  part  hereby  agrees  that  he  shall  not,  during 
the  continuance  cf  this  agreement,  introduce  into  his  composing- 
room  any  font  of  type  that  shall  be  leaner  than  the  leanest  correspond- 
ing type  now  in  use  in  any  one  of  the  offices  in  the  city  of  Chicago; 
provided,  that  if  any  font  of  type  leaner  than  the  leanest  correspond- 
ing type  now  in  use  by  the  party  of  the  first  part,  but  up  to  the  In- 
ternational Typographical  Union  standard,  shall  be  introduced  by  the 
party  of  the  first  part,  the  difference  in  measurement  between  the 
type  introduced  and  its  corresponding  type  now  in  use  shall  b2  given 
to  the  compositor. 

It  is  agreed  that  should  the  International  Typographical  Union  and 
the  American  Newspaper  Publishers'  Association  mutually  adopt  a 
new  standard  for  the  measurement  of  type,  said  standard  shall  be  used 
in  the  Inter  Ocean  office  under  the  jurisdiction  of  the  parties  to  this 
agreement  and  that,  if  said  standard  shall  necessitate  a  new  scale  of 
wages,  said  scale  shall,  if  possible,  be  fixed  by  the  Joint  Standing 
Committee  of  the  two  parties  to  this  agreement;  and  that,  should  said 
committee  fail  to  agree,  the  question  shall  be  submitted  to  a  board 
of  arbitration,  as  above  provided  for,  the  decision  of  said  board  to  be 
binding  upon  both  parties  to  this  agreement. 

It  is  further  agreed  by  the  party  of  the  first  part  that  in  the  event 
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of  the  substitution  of  machines  other  than  the  Linotype,  for  hand 
composition  or  distribution,  a  scale  of  wages  may  be  agreed  upon  by 
the  Joint  Committee  of  the  parties  to  this  agreement;  but  if  no  satis- 
factory conclusion  can  be  reached,  the  matter  shall  be  referred  for 
final  settlement  to  a  board  of  arbitration  as  above  provided  for. 

It  is  agreed  by  the  said  parties  of  the  second  part  that  for  and  in 
consideration  of  the  covenants  entered  into  and  agreed  to  by  said 
party  of  the  first  part,  the  said  parties  of  the  second  part  shall  at  all 
times  during  the  life  of  this  agreement  truly  and  faithfully  discharge 
the  obligations  imposed  upon  them  by  furnishing  men  capable  of  per- 
forming the  work  required  in  the  various  mechanical  departments  of 
the  party  of  the  first  part. 

It  is  agreed  that  both  the  language  and  the  spirit  of  this  contract 
between  the  Inter  Ocean  Publishing  Company,  party  of  the  first  part, 
and  the  organizations  known  as  Chicago  Typographical  Union  No.  16, 
Chicago  Sterectypers'  Union  No.  4,  Chicago  Mailers'  Union  No.  2,  and 
Chicago  Photo-Engravers'  Union  No.  '5,  being  trades-unions  chartered 
by  and  under  the  jurisdiction  of  the  International  Typographical 
Union,  an  organization  having  its  headquarters  at  Indianapolis,  Indiana, 
and  Chicago  Newspaper  Web  Pressmen's  Union  No.  81,  and  Chicago 
Assistants  and  Web  Pressmen  and  Helpers'  Union,  organizations 
chartered  by  and  under  the  jurisdiction  of  the  International  Print- 
ing Pressmen  and  Assistants'  Union  of  North  America,  by  their  com- 
mittees duly  authorized  to  act  in  their  behalf,  parties  of  the  second 
part,  make  it  imperatively  obligatory  on  both  parties  whenever  any 
difference  of  opinion  as  to  the  rights  of  the  parties  under  the  contract 
shall  arise,  or  whenever  any  dispute  as  to  the  construction  of  the  con- 
tract or  any  of  its  provisions  takes  place,  at  once  to  appeal  to  the 
duly  constituted  authority  under  the  contract  viz.,  the  Joint  Standing 
Committee,  to  the  end  that  fruitless  controversy  shall  bs  avoided  and 
good  feeling  and  harmonious  relations  be  maintained,  and  the  regular 
and  orderly  prosecution  of  the  business  in  which  the  parties  have  a 
community  of  interest  be  insured  beyond  the  possibility  of  interruption. 

It  is  further  stipulated  and  agreed  that  the  party  of  the  first  part 
shall  not  now  or  during  the  life  of  this  contract  enter  into  any  as- 
sociation or  combination  hostile  to  the  printing  trades  unions,  nor  shall 
it  at  any  time  render  assistance  to  such  hostile  combination  or  as- 
sociation by  suspension  of  publication  or  any  other  art  calculated  to 
injure  the  printing  trades  unions. 

And  the  party  of  the  second  part  hereby  agrees  to  enter  into  no  com- 
bination or  association  with  the  intent  or  purpose  of  injuring  the  Inter 

[173] 


174  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

Ocean  Publishing  Company  or  its  property,  and  shall  not  be  a  party 
to  any  hostile  act  with  similar  intent. 

In  witness  whereof,  We  have  hereunto  set  our  hands  and  seals  this 
22nd  day  of  March,  1899. 

THE  INTER  OCEAN   PUBLISHING  COMPANY, 

By  W.    F.    Furbeck,    President. 
Wm.   Penn   Nixon,   Secretary. 

CHICAGO   TYPOGRAPHICAL   UNION    NO.    16, 

By  John  McParland. 
A.  C.  Rice. 

CHICAGO  STEREOTYPERS'  UNION  NO.  4, 

By  R.  B.  Prendergast. 
John  S.  Healy. 

CHICAGO   MAILERS'    UNION    NO.    2, 

By  J.  J.  Kinsley. 
Wm.    Mclnerney. 

CHICAGO    PHOTO-ENGRAVERS'    UNION    NO.    5, 

By  J.    S.    Falkinburg. 
G.   A.   Gink. 

CHICAGO    NEWSPAPER    WEB   PRESSMEN'S    UNION    NO.    81, 

By  Thos.    P.    Fitzgerald. 
E.  W.  Carr. 

CHICAGO    ASSISTANTS    AND   WEB   PRESS    HELPERS'    UNION    NO.    4, 

By  P.    C.  McKay. 
William  E.  Hill. 

This  contract  is  entered  into  by  and  with  the  consent  of  the  In- 
ternational Typographical  Union,  an  organization  to  which  the  pavty 
of  the  first  part  concedes  jurisdiction  and  control  over  trade  organiza- 
tions in  all  mechanical  departments  of  the  party  of  the  first  part,  with 
the  exception  of  the  pressroom,  and  this  contract  is  entered  into  by 
and  with  the  consent  of  the  International  Printing  Pressmen  and  As- 
sistants' Union  of  North  America,  to  which  organization  the  party  of 
the  first  part  concedes  jurisdiction  over  trade  organizations  controlling 
all  employees  of  the  pressroom  and  the  International  Typographical 
Union,  through  its  authorized  representative,  and  the  International 
Printing  Pressmen  and  Assistants'  Union,  through  its  authorized  repre- 
sentative, do  hereby  severally  agree  to  protect  the  party  of  the  first 
part  in  case  of  violation  of  the  agreement  by  any  of  the  said  parties 
of  the  second  part  under  the  respective  jurisdiction  of  said  Interna- 
tional unions,  but  such  unions  shall  not  be  guarantors  as  to  each  other. 
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In  witness  whereof,  "We  have  hereunto  set  our  hands  and  seals,  this 
22nd  day  of  March,  1899. 

Samuel  B.  Donnelly, 
President,  International  Typographical  Union. 
James  H.  Bowman, 
President,    International    Printing    Pressmen    and    Assistants'    Union. 

John  G.  Derflinger. 


APPENDIX  10 

ARBITRATION  AGREEMENT  BETWEEN  AMERICAN  NEWSPAPER 

PUBLISHERS'    ASSOCIATION    AND    INTERNATIONAL 

TYPOGRAPHICAL  UNION 

Section  1.  On  and  after  May  1,  1902,  and  until  May  1,  1907,  any 
publisher  who  is  a  member  of  the  American  Newspaper  Publishers' 
Association,  employing  union  labor  in  any  department  or  departments 
of  his  office  under  a  contract  or  contracts,  written  or  verbal,  with  a 
local  union  or  unions'  affiliated  with  the  International  Typographical 
Union  where  such  contracts  have  been  approved  by  the  president  of  the 
latter  organization  as  well  as  under  all  contracts  in  force  on  May  1. 
1901,  shall  have  the  following  guarantees: 

a.  He  shall  be  protected  under  such  contract  or  contracts  by  the 
International  Typographical  Union  against  walk-outs,  strikes,  boycotts, 
or  any  other  form  of  concerted  interference  with  the  peaceful  opera- 
tion of  the  department  or  departments  of  labor  so  contracted  for,  by 
any  union  or  unions  with  which  he  has  contractual  relations;  provided 
such  publisher  shall  enter  into  an  agreement  with  the  International 
Typographical  Union  to  arbitrate  all  differences  that  may  arise  under 
said  verbal  or  written  contracts  between  said  publisher  and  the  local 
union  affecting  union  employees  in  said  department  or  departments,  if 
such  said  differences  can  not  be  settled  by  conciliation. 

b.  All  disputes  arising  over  scale  provisions  relating  to  wages-  and 
hours  in  renewing  or  extending  contracts  shall  likewise  be  subject  to 
arbitration  under  the  provisions  of  this'  agreement,  if  such  disputes 
can  not  be  adjusted  through  conciliation. 

It  is  expressly  understood  that  contracts  hereafter  entered  into  by 
publishers  with  allied  trades  councils  shall  not  be  recognized  as  coming 
under  the  terms  of  this  agreement. 

[175] 


176  BTJIXETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

Section  2.  The  International  Typographical  Union  further  agrees  to 
arbitrate  any  and  all  differences  that  may  arise  in  the  mechanical  de- 
partments of  any  newspaper,  member  of  the  American  Newspaper  Pub- 
lishers' Association,  which  shall  enter  into  an  agreement  to  that  effect; 
provided  all  departments  of  said  newspaper  under  the  jurisdiction  of 
the  International  Typographical  Union  are  strictly  usion  departments 
and  are  so  recognized. 

Section  3.  The  question  whether  a  department  shall  be  union  or  non- 
union shall  not  be  classed  as  a  "difference"  to  be  arbitrated. 

Section  4.  If  conciliation  between  the  publisher  and  a  local  union 
fails,  then  provision  must  be  made  for  local  arbitration.  If  local  arbi- 
tration or  arbitrators  can  not  be  agreed  upon,  all  differences  shall  be 
referred,  upon  application  of  either  party,  to  the  National  Board  of  Ar- 
bitration. In  case  a  local  board  of  arbitration  is  formed,  and  a  decision 
rendered  which  is  unsatisfactory  to  either  side,  then  review  by  the 
National  Board  of  Arbitration  may  be  asked  for  by  the  dissatisfied 
party,  provided  notice  to  the  other  party  to  that  effect  is  given  within 
fifteen  days  thereafter.  It  shall  be  optional  with  the  board  to  grant  or 
deny  such  review  as  the  facts  in  the  case  may  warrant. 

Section  5.  In  case  a  review  is  granted,  as  provided  in  section  4,  the 
National  Board  of  Arbitration  shall  not  take  evidence  except  by  a  major- 
ity vote  of  the  board,  but  both  parties  to  the  controversy  may  be  re- 
quired to  submit  records  and  briefs,  and  to  make  oral  or  written  argu- 
ments (at  the  option  of  the  board),  in  support  of  their  several  conten- 
tions. They  may  submit  an  agreed  statement  of  facts,  or  a  transcript 
of  testimony  properly  certified  to,  before  a  notary  public  by  the  sten- 
ographer taking  the  original  evidence  or  depositions. 

Section  6.  Pending  final  decision,  work  shall  be  continued  in  the  of- 
fice of  the  publisher,  party  to  the  case,  and  the  award  of  the  National 
Board  of  Arbitration  shall,  in  all  cases,  include  a  determination  of  the 
issues  involved,  covering  the  period  between  the  raising  of  the  issues 
and  their  final  settlement;  and  any  change  or  changes  in  the  wage  scale 
of  employees  may,  at  the  discretion  of  the  board,  ba  made  effective 
from  the  date  the  issues  were  first  made. 

Section  7.  Union  departments  shall  be  understood  to  mean  such  as 
are  made  up  wholly  of  union  employees,  in  which  union  rules  prevail, 
and  in  which  the  union  has  been  formally  recognized  by  the  employer. 
Section  8.  This  agreement  shall  apply  to  individual  members  of  the 
American  Newspaper  Publishers'  Association  or  local  associations  of 
publishers  accepting  it  and  the  rules1  drafted  hereunder,  at  least  sixty 
(60)  days  before  a  dispute  shall  arise. 
Section  9.     The  National  Board  of  Arbitration  shall  consist  of  the 
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president  of  the  International  Typographical  Union  and  the  commis- 
sioner of  the  American  Newspaper  Publishers'  Association,  or  their 
proxies  and  in  the  event  of  a  failure  to  reach  an  agreement,  these  two 
shall  select  a  third  member  in  each  dispute,  the  memDer  so  selected  to 
act  as  chairman  of  the  board.  The  finding  of  the  majority  of  the  board 
shall  be  final,  and  shall  be  accepted  as  snch  by  the  parties  to  the  dis- 
pute under  consideration. 

Section  10.  In  the  event  of  either  party  to  the  dispute  refusing  to 
accept  and  comply  with  the  decision  of  the  National  Board  of  Arbitra- 
tion, all  aid  and  support  to  the  firm  or  employer,  or  local  union  refus- 
ing acceptance  and  compliance,  shall  be  withdrawn  by  both  parties  to 
this  agreement.  The  acts  of  such  recalcitrant  employer  or  union  shall 
be  publicly  disavowed,  and  the  aggrieved  party  to  this  agreement  shall 
be  furnished  by  the  other  with  an  official  document  to  that  end. 

Section  11.  The  said  National  Board  of  Arbitration  must  act,  when 
its1  services  are  desired  by  either  party  to  a  dispute  as  above  and  shall 
proceed  with  all  possible  dispatch  in  rendering  such  services. 

Section  12.  All  expenses  attendant  upon  the  settlement  of  any  dis- 
pute, except  the  personal  expenses  of  the  commissioner  of  the  American 
Newspaper  Publishers'  Association  and  the  president  of  the  Interna- 
tional Typographical  Union  shall  be  borne  equally  by  the  parties  to 
the  dispute. 

Section  13.  The  conditions  obtaining  before  the  initiation  of  the  dis- 
pute shall  remain  in  effect  pending  the  finding  of  the  local  or  of  the 
National  Board  of  Arbitration. 

Section  14.  The  following  rules  shall  govern  the  National  Board  of 
Arbitration  in  adjusting  differences  between  parties  to  this  agreement: 

1.  It  may  demand  duplicate  typewritten  statements  of  grievances. 

2.  It  may  examine  all  parties  involved  in  any  differences  referred  to 
it  for  adjudication. 

3.  It  may  employ  such  stenographers  etc.,  as  may  be  necessary  to 
facilitate  business. 

4.  It  may  require  affidavit  on  all  disputed  points. 

5.  It  shall  have  free  access  to  all  books  and  records  bearing  on 
points  at  issue. 

6.  Equal  opportunities'  shall  be  allowed  for  presentation  of  evidence 
and  argument. 

7.  Investigations  shall  be  conducted  in  the  presence  of  the  repre- 
sentatives of  both  parties. 

8.  The  deliberations  shall  be  conducted  in  executive  session,  and  the 
findings,  whether  unanimous  or  not,  shall  be  signed  by  all  members  of 
the  board  in  each  instance. 
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9.  la  the  event  of  either  party  to  the  dispute  refusing  to  appear  or 
present  its  case  after  due  notice,  it  may  be  adjudicated  in  default,  and 
findings  rendered  against  such  party. 

10.  All  evidence  communicated  to  the  board  in  confidence  shall  be 
preserved  inviolate,  and  no  record  of  such  evidence  shall  be  kept. 

Section  15.  The  form  of  contract  to  be  entered  into  by  the  publisher 
and  the  International  Typographical  Union  shall  be  as  follows: 

CONTRACT. 

It  is  agreed  between  publisher  and  proprietor  of  the  , 


and ,  duly  authorized  to  act  in  its  behalf,  party  of  the  first  part, 

and    the    International    Typographical    Union,    by    its    president,  duly 

authorized  to  act  in  its  behalf  and  also  in  behalf  of  Union  of 

,  as  follows: 

That  any  and  all  disputes  that  may  arise — 

1.  Under  any  contract,  verbal  or  written,  in  force  May  1,  1901. 

2.  Under  any  contract,  verbal  or  written,  approved  by  the  president 
of  the  International  Typographical  Union. 

3.  All  disputes  arising  over  scale  provisions  relating  to  wages  and 

hours  in  renewing  and  extending  contracts  between publisher (s) 

or  proprietor (s)   and  the  union (s),  or  any  member  thereof,  now 

operating  in  the  department (s)  of  the  —  shall  first  be  set- 
tled by  conciliation  between  the  publisher  and  the  authorities  of  the 
local  union,  if  possible.  If  not,  the  matter  shall  be  referred  to  arbitra- 
tion, each  party  to  the  controversy  to  select  one  arbitrator,  and  the  two 
thus  chosen  to  select  a  third,  the  decision  of  a  majority  of  such  board 
of  arbitration  to  be  final  and  binding  upon  both  parties,  except  as 
hereinafter  provided  for. 

If  local  arbitration  or  arbitrators  can  not  be  agreed  upon,  all  differ- 
ences shall  be  referred,  upon  application  of  either  party,  to  the 
National  Board  of  Arbitration,  consisting  of  the  president  of  the  Inter- 
national Typographical  Union  and  the  commissioner  of  the  American 
Newspaper  Publishers'  Association,  or  their  proxies;  and  if  the  board 
thus  constituted  can  not  agree,  it  shall  be  authorized  to  select  an  addi- 
tional member,  and  the  decision  of  a  majority  of  this  board,  thus  con- 
stituted, shall  be  final  and  binding  upon  both  parties. 

Pending  arbitration  and  decision  thereunder  work  shall  be  continued 
as  usual  in  the  office  of  the  publisher  (s)  part —  to  this  agreement,  and 
the  award  of  the  arbitrators  shall,  in  all  cases,  include  a  determination 
of  the  issues  involved  covering  the  period  between  the  raising  of  the 
Issues  and  the  final  settlement,  and  any  change  or  changes  in  the  wage 
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scale  of  employees,  or  other  ruling,  may,  at  the  discretion  of  the 
arbitrators,  be  made  effective  from  the  date  the  issues  were  first  made. 
In  case  a  local  board  of  arbitration  is  formed,  and  a  decision  ren- 
dered which  is  unsatisfactory  to  either  side,  then  a  review  may  be 
asked  of  the  National  Board  of  Arbitration  by  the  dissatisfied  party. 
Pending  decision  under  such  review  from  a  local  board  of  arbitration, 
work  shall  be  continued  as  usual  in  the  office  of  the  publisher  (s),  part- 
to  the  case,  and  the  award  of  the  National  Board  of  Arbitration  shall, 
in  all  cases,  include  a  determination  of  the  issues  involved,  covering  the 
period  between  the  raising  of  the  issues  and  their  final  settlement;  and 
any  change  or  changes  in  the  wage  scale  of  employees,  may,  at  the 
discretion  of  the  board,  be  made  effective  from  the  date  the  issues  were 
first  made. 

In  consideration  of  the  agreement  by  the  said  publisher (s)  or  pro- 
prietor (s)  to  arbitrate  all  differences  as  provided  for  herein  with  the 
union  (s),    the    International    Typographical    Union    agrees    to 

underwrite  to  said  contract  and  guarantee  fulfillment  on  the 

part  of  union  (s). 

It  is  expressly  understood  and  agreed  that  the  sections  numbered 
from  one  to  sixteen  inclusive,  of  the  agreement  between  the  American 
Newspaper  Publishers'  Association  and  the  International  Typographical 
Union  hereunto  attached  shall  be  considered  an  integral  part  of  this 
contract,  and  shall  have  the  same  force  and  effect  as  though  set  forth 
in  the  contract  itself. 

This  contract  shall  be  in  full  force  and  effect  from  — ,  1302,  to 

the  first  day  of  May,  1907,  unless  amended  sooner  by  mutual  consent. 

In  witness  whereof,  the  undersigned  publisher(s)  or  proprietor(s) 
of  the  said  newspaper  and  the  president  of  the  International  Typo- 
graphical Union  have  hereunto  affixed  their  respective  signatures,  in 
triplicate  this  day  of ,  190 — . 


Publisher (s)  or  Proprietor(s) 


President  International  Typographical  Union. 
Witness,  as  to  publisher, 


Witness,  as  to  president, 


Section  16.  This  covenant  between  the  International  Typographical 
Union  and  the  American  Newspaper  Publishers'  Association  shall 
remain  in  effect  from  the  1st  day  of  May,  1902,  to  the  1st  day  of  May, 
1907,  but  amendments  may  be  proposed  to  this  agreement  by  either 

[179] 


180  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

party  thereto  at  least  ninety  days  before  the  1st  day  of  May  in  any 
year,  and  on  acceptance  by  the  other  party  to  the  agreement,  shall  be- 
come a  part  thereof. 
Now,  therefore,  it  is  mutually  agreed  as  follows: 
First.     This  agreement  shall  be  published  simultaneously  by  the  two 
bodies  at  such  time  as  may  hereafter  be  decided  upon. 

Second.  The  agreement  shall  be  submitted  for  ratification  to  the 
American  Newspaper  Publishers'  Association  at  its  annual  meeting  in 
February,  1902,  and  immediately  thereafter  to  the  executive  council 
of  the  International  Typographical  Union.  If  formally  ratified  as  a 
whole  by  both  bodies,  it  shall  become  effective  on  May  1,  1902,  and 
remain  iu  full  force  and  effect  for  five  years  thereafter,  unless  mutually 
amended  sooner  as  therein  provided  for. 

In  witness  whereof,  we  have  hereunto  affixed  our  signatures  this  3d 
day  of  January,  1902. 

(Signed)  A.    A.    McCormick,    Chairman. 

M.  J.  Lowensteix 
For  the  special  standing  committee  of  the  American 

Newspaper  Publishers'  Association. 
Frederick  Driscoll, 

Commissioner. 
James  M.  Lynch, 
C.  E.  Hawkes, 
Hugo  Miller, 
J.  W.  Brajiwood, 
For  the  International  Typographical  Union. 
The  attached  agreement  was  unanimously  approved  of  by  the  Amer- 
ican Newspaper  Publishers'   Association   at  its  annual  convention  on 
February  19,   1902,  and  subsequently  the  same  was  approved  by  the 
executive   council   of   the    International    Typographical    Union,    acting 
under  authority  from  the  International   Typographical  Union  conven- 
tion. 

W.  C.  BiiYAXT.  Secretary. 
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APPENDIX  11 

AMALGAMATED  WOOD-WORKERS  COUNCIL  OF  CHICAGO. 
ARTICLES  OF  AGREEMENT 

Agreement   entered   into   this day   of 1902   between, 

,  manufacturers  of t  parties 

of  the  first  part,  and  the  undersigned  representatives  of  the  AMALGA- 
MATED WOOD-WORKERS  COUNCIL  OF  CHICAGO,  parties  of  the 
second  part. 

Article  1.  The  party  of  the  first  part  hereby  agrees  to  employ  none 
but  members  of  the  AMALGAMATED  WOOD-WORKERS  COUNCIL, 
who  are  in  good  standing  and  carry  the  current  quarterly  card  of  the 
organization. 

Article  2.  The  party  of  the  first  part  agree  that  the  representatives 
of  the  Wood-Workers  Council  of  Chicago,  shall  have  access  to  the  mill 
or  factory  of  said  party  of  the  first  part,  at  any  reasonable  time. 

Article  3.  The  minimum  scale  of  wages  for  journeymen  working 
either  on  the  bench  or  on  woodworking  machinery  in  the  mill  or  fac- 
tory of  the  party  of  the  first  part,  shall  be  25c  per  hour  and  for  wood- 
carvers  28c  per  hour  and  that  nine  (9)  hours  shall  constitute  a  day's 
work;  and  it  shall  be  understood  that  all  employees  receiving  more 
than  the  foregoing  scale  shall  not  be  subject  to  any  reduction  in  wages 
by  reason  of  the  adoption  of  this  agreement. 

Article  4.  All  overtime  shall  be  paid  for  at  the  rate  of  time  and  one- 
half.  Double  time  shall  be  paid  for  all  work  done  on  Sundays,  New 
Years  Day,  Decoration  Day,  Fourth  of  July,  Thanksgiving  Day,  and  on 
Christmas  Day,  but  not  on  days  celebrated  for  them.  No  work  shall 
be  allowed  under  any  pretence  on  Labor  Day. 

Article  5.  There  shall  be  a  regular  pay  day  at  least  once  in  every 
two  weeks,  and  there  shall  not  be  more  than  three  days  kept  back.  A 
strike  to  enforce  this  article,  shall  not  be  considered  a  violation  of 
this  agreement. 

Article  6.  The  party  of  the  first  part,  may  have  one  apprentice  to 
every  ten  (10)  bench  men,  or  majority  fraction  thereof,  he  to  work  on 
the  bench,  and  one  apprentice  to  every  ten  (10)  machine  men,  or 
majority  fraction  thereof,  he  to  work  on  machines.    Each  apprentice 
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shall  serve  a  term  of  three  (3)  years  at  the  following  rate  of  wages: 
First  year  $1.00  per  day,  second  year  $1.25  per  day,  third  year  $1.50 
per  day,  and  no  one  shall  be  accepted  as  an  apprentice  under  sixteen 
(16)  years  of  age,  or  over  twenty  (20)  years  of  age,  and  all  appren- 
tices shall  carry  the  current  quarterly  apprentice  card  of  the  Wood- 
Workers'  Council  of  Chicago. 

Article  7.  There  shall  be  a  steward  in  each  mill  or  factory  of  the 
party  of  the  first  part,  appointed  by  the  business  agent  and  it  shall 
be  his  duty  to  control  the  working  cards  of  the  men  in  said  mill  or 
factory  and  report  all  violations  to  the  business  agent  of  his  district 
or  to  the  office  of  the  council. 

Article  8.  Engineers  employed  by  the  party  of  the  first  part  shall 
belong  to  and  carry  the  card  of  the  International  Union  of  Steam  En- 
gineers No.  3.  All  shipping  clerks  employed  by  the  party  of  the  first 
part,  shall  belong  to  the  A.  W.  W.  I.  U.  of  A.  and  carry  the  current 
quarterly  card  of  the  A.  W.  W.  Council  of  Chicago. 

Article  9.  A  sympathetic  strike  to  protect  union  principles  shall 
not  be  considered  a  violation  of  this  agreement. 

Article  10.  The  party  of  the  first  part,  shall  be  entitled  to  the  use 
of  and  be  furnished  with  the  label  of  the  A.  W.  W.  I.  U.  of  A.  and  all 
work  manufactured  by  the  party  of  the  first  part,  must  be  stamped  be- 
fore delivery. 

Article  11.  All  interior  finish,  doors  and  other  mill  work  specified 
to  be  filled  by  the  party  of  the  first  part,  shall  be  filled  by  members 
of  the  Painters'  Union,  who  carry  the  current  quarterly  card  of  the 
Painters'  District  Council. 

Article  12.  In  the  event  of  any  dispute  between  the  parties  to  this 
agreement  the  party  of  the  first  part,  and  the  representatives  of  the 
A.  W.  W.  Council  shall  endeavor  to  arrive  at  a  satisfactory  settlement 
and  in  case  no  settlement  can  be  arrived  at,  each  shall  appoint  a  prac- 
tical man,  those  two  shall  appoint  a  third,  the  three  to  act  as  a  board 
of  arbitration  whose  decision  shall  be  final. 

Article  13.  It  is  further  agreed  that  at  least  thirty  days  prior  to 
the  expiration  of  this  agreement  it  shall  be  open  for  discussion  for  any 
changes  desired  by  either  party  to  this  agreement. 

Article  14.  This1  agreement  shall  be  in  force  from  date  of  signing 
hereof,  until  the  first  day  of  March,  1903. 

For  party  of  the  first  part.  For  party  of  the  second  part. 
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PREFACE 


In  the  preparation  of  this  -work  the  writer  has  had  in  mind 
continually  two  classes  of  readers,  the  one  having  a  general  or 
a  personal  interest  in  Wisconsin  history,  the  other  having  a 
scientific  or  professional  interest  in  public  finance  and  its  prob- 
lems. In  order  to  make  the  production  of  greater  interest  to  the 
first  class  the  personal  element  has  been  brought  in  as  much 
as  possible;  while  on  the  other  hand  the  writer  has  attempted 
to  present  and  discuss  the  history  and  its  problems  in  a  scien- 
tific spirit. 

The  striking  characteristics  of  "Wisconsin's  financial  history 
are  many  and  significant,  among  which  may  be  mentioned,  the 
careful  provisions  of  the  Constitution  to  guard  against  a  great 
and  burdensome  state  debt,  the  great  extravagance  in  local 
communities,  the  Constitutional  struggle  as  to  the  meaning  of 
uniformity  in  taxation  and  as  to  the  Constitutional  limitations 
on  the  taxing  power  of  the  legislature,  the  fraud,  waste,  and 
corruption  that  characterized  the  sale  and  management  of  the 
state  lands  and  also  the  administration  of  the  Trust  or  Educa- 
tion Funds  arising  from  the  sale  of  such  lands,  the  great  and 
steady  increase  in  expenditure  for  state  administration,  the 
great  development  of  corporation  taxes,  the  rapid  development 
and  extension  of  the  state  administered  ad  valorem  tax  on 
public  service  corporations,  and  the  recent  significant  and  im- 
portant developments  in  the  direction  of  a  complete  centrali- 
zation in  the  assessment  and  levy  of  local  taxes. 

Grateful  acknowledgements  are  due  to  Professor  Richard 
T.  Ely,  Professor  John  R.  Commons  and  Professor  Thomas  S. 
Adams  of  the  University  of  Wisconsin  for  their  encouraging 
interest  in  this  study;  to  Professor  Henry  B.  Gardner,  of 
Brown  University,  for  valuable  direction  and  stimulating  criti- 

[5] 


188  Bl   1  I  I.TIX   OF   THE   r.MVKKSITY  OF   WISCONSIN. 

cism;  to  Professor  Allyn  A.  Young,  of  Stanford  University, 
former  editor  of  the  Economic  Series  of  the  University  of  Wis- 
consin Bulletin,  for  help  and  suggestions  of  various  kinds;  to 
many  Wisconsin  state  officers,  in  particular  Dr.  Charles  Mc- 
Carthy, legislative  librarian,  and  Mr.  L.  A.  Anderson,  of  the 
Wisconsin  Tax  Commission  office,  for  their  many  courtesies  in 
giving  information  and  access  to  documents.  Acknowledge- 
ment is  also  made  of  assistance  received  from  the  Carnegie  In- 
stitution in  the  preparation  of  this  study. 

Madison,  Wisconsin. 


[6] 


THE  FINANCIAL  HISTORY  OF  WISCONSIN 


CHAPTER  I 


AN  HISTORICAL  SKETCH  OF  WISCONSIN'S  POLITICAL 

STATUS 

The  history  of  Wisconsin  as  a  white  man's  country  began  in 
the  year  1634,  when  clad  in  Oriental  robes  and  discharging  two 
pistols  to  excite  the  wonder  of  the  strange  Indians  whom  he  was 
meeting,  Jean  Nicholet.  "agent  of  the  inquiring  and  politic 
Champlain, "  seeking  a  passage  to  China,  disembarked  on  Wis- 
consin soil  and  took  possession  of  the  region  in  the  name  of  the 
King  of  France1.  As  a  result  of  the  French  and  Indian  War 
Wisconsin  passed  in  1763  into  the  hands  of  the  English  and 
became  a  part  of  the  Province  of  Quebec.  In  1783,  at  the  close 
of  the  Revolutionary  Wrar  Wisconsin  became  American  terri- 
tory. It  was  without  organization  until  1787,  when  through 
the  famous  Ordinance  of  that  year  it  became  a  part  of  North- 
west Territory.  In  the  years  from  1787  to  1818  it  was  succes- 
sively a  part  of  Northwest  Territory,  of  Indiana  Territory,  and 
of  Illinois  Territory.  When  in  1800  the  region  afterward  called 
Ohio  was  organized  as  the  Northwest  Territory,  the  rest  of  the 
Old  Northwest  Territory  was  named  Indiana  Territory.  In  1816 
the  State  of  Indiana  was  created  and  the  Wisconsin  country  be- 
came a  part  of  the  Territory  of  Illinois.  When  two  years  later 
Illinois  was  admitted  to  the  Union,  Wisconsin  became  a  part 
of  Michigan  Territory.     The  erection  in  1836  of  the  State  of 


1  Vide   Thwaites,   French   Regime  in   Wisconsin,   in    Wisconsin   Historical   So- 
ciety Collection®,   XVI. 
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Michigan  made  necessary  the  organization  of  the  Territory  of 
Wisconsin,  which  became  a  state  in  1848. 

The  Ordinance  of  1787  gave  to  the  prospective  fifth  state  of 
the  Old  Northwest  Territory  a  much  greater  area  than  that 
possessed  by  the  State  of  Wisconsin.  The  upper  Michigan 
Peninsula  was  taken  from  Wisconsin  and  given  to  Michigan  in 
order  to  compensate  the  latter  for  its  loss  to  Ohio  of  the  Toledo 
area,  which  according  to  the  Ordinance  of  1787  belonged  to 
Michigan.  The  Chicago  strip,  the  area  bounded  by  the  southern 
boundary  of  Wisconsin  and  a  line  parallel  to  that  boundary  and 
passing  through  the  southernmost  point  of  Lake  Michigan,  was 
given  to  Illinois  in  1818  in  order  that  Illinois  might  have  a  lake 
front.  In  1S38  the  trans-Mississippi  area  of  the  Territory  of 
Wisconsin  was  erected  into  the  Territory  of  Iowa  and  in  1846 
a  part  of  Wisconsin  became  the  Territory  of  Minnesota.2 

As  has  been  observed  the  Chicago  strip  was  given  to  Illinois 
in  order  that  she  might  have  a  lake  front.  The  delegate  to 
Congress  from  Illinois  Territory,  Nathaniel  Pope,  in  urging  the 
adoption  of  his  amendment  to  the  Illinois  Enabling  Act.  argued 
that  Illinois  was  the  key  to  the  West  and  that  upon  her  pos- 
session of  a  lake  port  might  depend  her  fidelity  to  the  Union. 
Illinois,  he  said,  had  practical  control  of  the  Ohio,  Wabash  and 
Mississippi  rivers,  all  of  which  flowed  south.  It  wTas  highly  de- 
sirable that  Illinois  have  a  lake  coast  that  would  afford  it  com- 
munication with  Indiana.  Ohio,  Pennsylvania  and  New  York. 
Such  a  lake  front  might  be  essential  to  the  integrity  of  the 
union.  Judge  Pope  argued  that  if  Illinois  were  entirely  de- 
pendent on  southern  flowing  rivers,  "in  case  of  national  dis- 
ruption the  interest  of  the  state  would  be  to  join  a  southern 
and  western  confederacy."  It  was  important,  he  argued,  that 
Illinois  have  a  balancing  northern  commercial  connection  with 
the  Great  Lakes  and  thence  with  the  eastern  states.3  This  ar- 
gument shows  an  appreciation  of  the  close  relation  between 
political  affiliation  and  economic  interest. 

In  consequence  of  the  loss  of  the  Chicago  strip,  there  was  a 


de    Thwaites.    Boundaries    of    Wisconsin,    in    Wisconsin    Historical    Society 
.   XI. 
•  Ibid.,  493. 
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boundary  dispute  in  Wisconsin  for  years.  In  1843  the  terri- 
torial legislature  passed  resolutions  declaring  that  the  Uniced 
States  had  infringed  on  the  boundaries  of  the  fifth  state  of  the 
Old  Northwest  Territory,  but  that  "Wisconsin  would  make  no 
further  protest  if  Congress  would  carry  out  the  following  in- 
ternal improvements : 

1.  The  construction  of  a  railroad  between  Lake  Michigan 
and  the  Mississippi  river. 

2.  The  improvement  of  the  Fox  and  Wisconsin  rivers,  so  as 
to  make  a  national  waterway  between  the  Great  Lakes  and  the 
Mississippi. 

3.  A  canal  between  the  Fox  and  Rock  rivers. 

4.  Harbors  on  the  west  shore  of  Lake  Michigan,  at  South- 
port  (Kenosha),  Racine,  Milwaukee,  Sauk  Harbor,  Sheboygan, 
and  Manitowoc. 

The  attitude  of  the  territorial  legislature  was  very  bel- 
ligerent. It  was  declared  that  if  Congress  did  not  accede  to  the 
terms  offered  or  did  not  admit  Wisconsin  to  the  Union  with  her 
ancient  boundaries,  Wisconsin  "would  be  a  state  out  of  the  Union, 
and  possess,  exercise  and  enjoy  all  the  rights,  privileges  and 
powers  of  the  sovereign,  independent  State  of  Wisconsin,  and  if 
difficulties  must  ensue,  we  could  appeal  with  confidence  to  the 
Great  Umpire  of  Nations  to  adjust  them."  It  was  declared  in 
unequivocal  terms  that  Wisconsin  would  maintain  the  integrity 
of  its  borders  and  if  peaceful  means  failed,  every  other  means 
within  its  power,  whatever  might  be  the  sacrifice,  would  be  re- 
sorted to. 

Congress  paid  no  attention  to  this  threat  of  secession.  The 
southern  boundary  was  not  changed,  nor  were  the  improvements 
asked  for  granted  until  long  afterward.4 

This  affair  is  interesting  and  suggestive.  Viewed  in  the  light 
of  the  many  northern  threats  of  secession,  the  term  rebel  applied 
to  the  South  is  devoid  of  stigma.  Loyalty  to  the  Union  was  just 
as  characteristic  of  the  South  as  of  the  North.  Each  was  loyal 
just  as  long  as  the  federal  government  did  not  infringe  on  state 
rights  nor  impair  state  interests. 


4Thwaites,  R.  G.,  The  Story  of  Wisconsin.     (Boston  1890),  217,  218,  219. 
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Wisconsin  certainly  had  a  legal  right  to  her  boundaries  as  de- 
fined by  the  Ordinance  of  1787,  but  in  the  opinion  of  the  writer 
there  is  grave  doubt  as  to  her  moral  right  to  them.  On  the  whole 
the  boundaries  of  1787  were  rather  artificial  and  not  altogether 
sensible.  Ohio  certainly  has  more  natural  right  than  Michigan  to 
the  Toledo  strip,  and  there  is  no  reason  why  Illinois  should  have 
been  left  without  a  lake  front  when  there  was  an  opportunity 
to  give  her  one.  Furthermore,  Wisconsin  with  her  ancient 
boundaries  would  be  three  times  as  large  as  she  now  is.5 


6  Vide  maps  in  Thwaites'  Boundaries. 
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CHAPTER  II 

FINANCES  AND  THE  CONSTITUTION 

I.    Finances  in  the  Constitutional  Convention 

The  Constitution  of  the  state  of  Wisconsin  was  framed  and 
adopted  at  a  time  when  the  disasters  of  wild-cat  banking  and  of 
unwise  and  corruptly  managed  internal  improvements  by  the 
states  were  still  fresh  in  the  minds  of  the  American  people. 
Eleven  years  before,  in  1837,  Michigan,  infected  with  the  specu- 
lative fever  of  the  time,  had  entered  the  Union.  The  people  of 
Wisconsin  had  seen  their  neighbor  state  become  saddled  with  a 
heavy  public  debt,  as  a  result  of  entering  upon  great  systems  of 
internal  improvements  far  too  extended  for  the  state's  needs 
and  requiring  expenditures  far  beyond  its  means.  In  Illinois, 
also  close  at  hand,  state  banking  and  state  improvements  had 
both  resulted  in  failure  and  disaster.  That  the  disasters  of  the 
era  of  speculative  public  improvements  that  closed  with  the 
panic  of  1837  were  still  fresh  in  the  minds  of  the  men  who  in 
1818  drafted  the  constitution  for  the  state  of  Wisconsin  is  evi- 
dent from  the  debates  of  the  Constitutional  Convention  and 
from  the  provisions  of  the  Constitution  relating  to  public  debt 
and  internal  improvements.  It  is  very  clear  that  Wisconsin 
profited  by  the  lessons  to  be  learned  from  the  disastrous  experi- 
ences of  her  older  sisters  in  the  Union. 

The  framers  of  the  Constitution  for  the  Badger  State  were 
not  seers;  they  did  not  create  a  constitution  that  will  answer 
all  needs  and  purposes  until  the  millennium  arrives,  but  they 
did  frame  a  constitution  that  at  least  in  so  far  as  its  financial 
provisions  are  concerned  was  a  wise  one  and  a  fairly  adequate 
one.  They  made  no  provision  for  a  tax  on  incomes,  but  could 
they  have  been  expected  to  foresee  the  necessity  for  such  a  tax  ? 

[Ill 
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They  were  perhaps  overcautious  in  limiting  the  amount  of  state 
debt  as  they  did,  but  the  disastrous  experiences  of  local  govern- 
ments in  Wisconsin  in  the  matter  of  public  debt  and  the  vile  cor- 
ruption that  has  at  times  marked  the  administration  of  state 
affairs  in  Wisconsin  lead  one  to  the  conclusion  that  the  restric- 
tion was  on  the  Avhole  a  wise  one.  One  grave  criticism  must, 
however,  be  passed  upon  the  original  constitution.  It  did  not 
restrict  sufficiently  municipal  indebtedness.  This  defect  has, 
however,  as  will  be  shown  later,  been  remedied. 

The  financial  provisions  of  the  constitution  of  the  state  of 
Wisconsin  fall  into  four  categories, — taxation,  public  debt,  in- 
ternal improvements,  and  school  lands.  The  committee  on 
finances  reported  with  respect  to  taxation  the  following,  "All 
taxes  levied  in  this  state  shall  be  as  nearly  equal  as  may  be.*'1 
The  committee  was  evidently  striving  for  a  rule  of  equality  and 
uniformity,  but  the  indefiniteness  and  ambiguity  of  its  recom- 
mendation were  so  great  as  to  justify  the  objection  of  one  mem- 
ber who  declared  that  he  wanted  a  constitution  that  the  common 
people  could  understand  and  not  one  that  no  one  but  a  lawyer 
could  interpret.  The  first  amendment  adopted  changed  the 
committee's  recommendation  so  as  to  read,  "All  taxes  levied  in 
this  state  shall  be  as  nearly  equal  as  is  practicable,  and  shall  be 
levied  upon  such  property  as  the  legislature  shall  prescribe." 
Next  it  was  decided  to  substitute  for  "All  taxes  levied  in  this 
state  shall  be  as  nearly  equal  as  is  practicable,"  the  words, 
"The  rule  of  taxation  shall  be  uniform  throughout  this  state." 
The  form  finally  adopted  is,  "The  rule  of  taxation  shall  be  uni- 
form and  taxes  shall  be  levied  upon  such  property  as  the  legis- 
lature shall  prescribe."'2  The  following  amendment  was  pro- 
posed and  lost,  "All  taxes  levied  in  this  state  shall  be  uniform 
and  equal;  and  shall  be  levied  upon  a  just  valuation  of  real  and 
personal  property."  There  was  considerable  struggle  over 
the  exemption  of  property  from  taxation.  The  finance  com- 
mittee of  the  convention  favored  an  exemption  provision  and 
reported  the  following,  "The  property  of  the  state  and  counties, 


1  Journal  of   Constitutional  Convention  of  18.}7-.4S,   113. 
a  Constitution  of  Wisconsin,  Sec.   1,   Art.   VIII. 
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both  real  and  personal,  and  such  property  as  the  legislature 
shall  deem  proper,  belonging  to  educational,  charitable  or  relig- 
ious institutions,  or  set  apart  for  such  purposes,  shall  be  ex- 
empted from  taxation."  The  convention  decided,  however, 
that  the  matter  of  exemption  should  be  left  without  restriction 
to  the  legislature. 

So  we  see  that  the  Constitution  of  the  state  of  Wisconsin 
provides  first,  that  the  rule  of  taxation  shall  be  uniform  and 
secondly,  that  taxes  shall  be  levied  upon  property,  prescribed 
by  the  legislature.  Like  many  other  states,  Wisconsin  has 
long  since  discovered  that  a  property  tax  is  not  sufficient, 
that  it  does  not  meet  all  the  requirements  of  justice  and 
equality.  In  1903  a  joint  resolution  was  adopted  by  the 
legislature  to  add  to  the  taxation  clause  the  following  pro- 
vision, "The  legislature  may  provide  for  a  graduated  income 
tax."3  Because  of  the  failure  of  the  secretary  of  state  to  have 
the  proposed  amendment  published  three  months  before  the  elec- 
tion of  the  legislature  of  1905,  this  resolution  came  to  naught. 
Perhaps,  however,  it  is  well  that  it  did,  for  the  legislature  of 
1905  proposed  a  better  amendment  as  follows,  "Taxes  may  also 
be  imposed  on  incomes,  privileges  and  occupations,  which  taxes 
may  be  graduated  and  progressive,  and  reasonable  exemptions 
may  be  provided."4  If  this  amendment  is  properly  advertised 
and  is  sanctioned  by  the  legislature  of  1907,  it  will  come  before 
the  people  for  adoption  or  rejection.  In  the  Assembly  the 
vote  on  the  amendment  proposed  in  1905  was  80  to  10;  in  the 
Senate  the  vote  was  18  to  12.* 

The  Constitution  is  very  explicit  in  its  provisions  against  a 
permanent  or  a  large  state  debt  or  the  exploitation  of  the  state 
or  its  treasury.  The  credit  of  the  state  shall  never  be  given  ^r 
loaned  in  aid  of  any  individual,  association  or  corporation.  Xo 
money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of 
an  appropriation  by  the  legislature,  and  by  an  amendment 
adopted  November  6,  1877,  no  appropriation  shall  be  made  for 
the  payment  of  any  claim  against  the  state  unless  the  claim 


3 Laics  of  1903,  11 6. 
*  Lanes  of  1905,  992. 
*  This  proposed  amendment  was  ratified  by  the  legislature  of  1907. 
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is  filed  within  six  years  after  the  debt  is  contracted  or  the  claim 
accrues.  It  is  stipulated  that  the  legislature  shall  provide  for 
an  annual  tax  sufficient  to  defray  the  estimated  expenses  of  the 
state  for  each  year,  and  whenever  the  expenses  of  the  state 
for  any  year  exceed  the  income  for  that  year,  the  deficit  shall 
be  included  in  the  tax  for  the  next  year.  For  the  purpose  of 
defraying  extraordinary  expenses  the  state  may  contract  debts, 
but  such  debts  shall  never  in  the  aggregate  exceed  one  hundred 
thousand  dollars,  except  that  debts  in  any  amount  may  be  con- 
tracted for  repelling  of  invasion,  suppressing  insurrection  or 
defending  the  state  in  time  of  war,  but  the  money  raised  for 
such  purposes  shall  be  applied  exclusively  for  such  purposes  or 
for  the  repayment  of  the  debts.  Every  debt  must  be  authorized 
by  law,  for  some  purpose  distinctly  stated  in  the  authorizing 
law;  the  vote  on  a  bill  to  authorize  the  contracting  of  a  debt 
must  be  taken  by  yeas  and  nays  and  a  majority  vote  of  all  mem- 
bers elected  to  each  house  is  necessary  to  its  passage.  Every 
law  authorizing  a  debt  must  provide  for  the  levying  of  an  an- 
nual tax  sufficient  to  pay  the  annual  interest  on  the  debt  and 
also  the  principal  within  five  years  from  the  time  of  the  passage 
of  the  law,  and  must  specifically  appropriate  the  proceeds  of 
such  taxes  to  such  payments  of  principal  and  interest.  Such 
appropriation  cannot  be  repealed  nor  the  taxes  postponed  nor 
diminished  until  the  principal  and  interest  have  been  paid  in  full. 
No  scrip,  certificate  or  other  evidence  of  state  indebtedness  can 
be  issued  except  as  indicated  in  the  foregoing.5  On  the  whole 
these  provisions  with  respect  to  state  debt  are,  it  seems  to  the 
writer,  wise.  However,  the  criticism  is  perhaps  just  that  the 
debt  limit  is  too  lowr  and  the  period  of  five  years  too  short. 

The  committee  on  general  provisions,  of  which  committee 
Byron  Kilbourne  was  chairman,  in  its  report  to  the  Convention 
recommended  a  limit  of  $200,000  and  a  time  limit  of  ten  years. 
The  first  constitution  which  had  been  rejected  by  the  people 
for  reasons  having  nothing  to  do  with  public  finances,  had  pro- 
vided for  a  limit  of  $100,000.  The  first  amendment  to  substitute 
$100,000 for $200,000, the  amount  recommended  by  the  commit- 


*  Constitution  of  Wisconsin,  Art.  VIII. 
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tee,  was  lost  by  a  vote  of  20  to  25.°  At  that  time  a  majority 
of  the  members  voting  evidently  believed  with  the  committee 
that  exigencies  might  arise  under  which  the  $100,000  limit  would 
be  too  low.  At  a  subsequent  meeting  the  matter  was  again 
taken  up.  Mr.  Kinne  in  proposing  his  amendment  substituting 
$100,000  and  five  years  expressed  the  opinion  that  the  provisions 
for  war  debt  would  provide  for  all  necessary  debt  in  excess  of 
$100,000.  He  intimated  that  the  larger  sum  was  proposed  in 
order  to  enable  the  state  to  engage  in  internal  improvements  or 
that  the  proposal  was  part  of  a  general  banking  policy.  Evi- 
dently the  specters  of  disastrous  internal  improvements  and  of 
wild  cat  banking  were  stalking  about  in  the  convention  hall. 
Mr.  Kilbourne  said  in  reply  that  a  work  of  internal  improvement 
limited  to  $200,000  would  be  a  very  small  one  indeed  and  that 
so  small  a  sum  would  afford  but  a  very  insignificant  capital  for 
state  banking.  Another  member,  Mr.  Gale,  said  that  he  did 
not  see  for  what  purpose  a  debt  of  $200,000  could  be  required 
unless  it  should  be  for  internal  improvements.  The  fear  of 
internal  improvement  disasters  and  of  a  ruinous  state  bank  were 
so  great  that  the  amendment  to  substitute  $100,000  for  $200,000 
was  carried  by  a  vote  of  37  to  24,  and  the  amendment  to  sub- 
stitute five  years  for  ten  years  was  carried  by  a  vote  of  41  to  18. 
The  $100,000  limit  was  undoubtedly  too  low.  In  1858  a 
select  committee  of  the  legislature  recommended  an  amendment 
providing  that  the  state  might  for  the  purpose  of  erecting  and 
enlarging  public  buildings  contract  a  debt  not  in  excess  of 
$700,000  to  be  paid  in  eighteen  years,  but  nothing  came  of  the 
recommendation.7  If  provision  had  been  made  for  a  larger 
debt  the  necessity  for  the  early  painful  financial  struggles  of 
the  State  University  would  not  have  arisen  and  it  would  not  have 
been  necessary  to  erect  university  buildings  out  of  the  Univer- 
sity Fund,  a  procedure  that  was  certainly  contrary  to  the  terms 
of  the  land  grant  by  congress  for  the  maintenance  of  a  state 
university.  In  1862  a  law  was  enacted  canceling  the  loan  from 
the  fund  for   the   erection  of  Main  Hall   and   authorizing  the 


'Journal  of  Constitutional  Convention,  19u. 
7 Milwaukee  Sentinel,  April  20,   1858. 
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regents  to  cancel  with  money  drawn  from  the  Fund  all  indebt- 
edness for  buildings.  Main  Hall  cost  $45,810;  the  rest  of  the 
building  debt  amounted  to  $47,416.27.  The  first  appropriation 
for  the  University,  an  appropriation  of  $7,303.76  annually  for 
ten  years,  was  the  interest  on  the  amount  spent  from  the  Fund 
on  buildings.8 

As  has  already  been  said  the  constitution,  prior  to  the  amend- 
ment of  November  3, 1874,  did  not  adequately  restrict  municipal 
indebtedness.  It  provided  merely  that  it  is  the  duty  of  the  legisla- 
ture to  provide  for  the  organization  of  cities  and  incorporated  vil- 
lages and  to  restrict  their  power  of  taxation,  assessment,  bor- 
rowing of  money,  contracting  of  debts  and  the  loaning  of  their 
credit,  in  order  that  abuses  in  assessments,  in  taxation  and  in 
contracting  debts  may  be  prevented.  Experience  has  shown 
that  in  "Wisconsin  this  general  power  and  obligation  to  regulate 
local  finances  has  not  been  sufficient.  The  constitutional  amend- 
ment of  November  3,  1874,  provides  that  no  county,  city,  town, 
village,  school  district,  or  other  municipal  corporation  can  be- 
come indebted  in  any  manner  or  for  any  purpose,  to  any  amount 
including  existing  indebtedness  in  excess  of  five  per  cent  of  the 
value  of  the  taxable  property  in  the  municipality,  such  value 
to  be  ascertained  from  the  assessment  for  state  and  county  taxes 
next  preceding  the  time  when  the  indebtedness  is  incurred. 
A  municipal  corporation  must,  at  or  before  the  time  of  incurring 
indebtedness,  provide  for  the  collection  of  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  the  debt  as  it  falls  due  and  suf- 
ficient also  to  pay  the  principal  within  twenty  years.9  In  the 
general  power  given  the  legislature  to  regulate  municipalities 
the  word  assessment  following  as  it  does  the  word  taxation  is 
of  great  significance,  as  we  shall  see  subsequently  in  the  discus- 
sion of  the  legality  of  local  assessments. 

The  question  of  internal  improvements  was  a  much  debated 
one  in  the  constitutional  convention  and  as  a  result  of  the  struggle 
carried  on  in  the  convention  it  was  provided  that  the  state  of 
Wisconsin  shall  never  contract  anv  debt  for  works  of  internal 


-  Lmr  of  t862,  ch.  268;  Laws  of  tSfft,  ch.  82. 
9  Constitution  of  Wisconsin,  Sec.  ."..  Art.  XI. 
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improvement,  or  be  a  party  to  the  carrying  on  of  such  works, 
but  whenever  grants  of  land  or  other  property  shall  have  been 
made  to  the  state  and  are  specially  dedicated  by  the  grant  to 
particular  works  of  internal  improvement,  the  state  may  carry 
on  such  particular  works  and  shall  devote  thereto  the  avails  of 
such  grants  and  may  pledge  or  appropriate  to  their  completion 
any  revenues  derived  from  such  works.10  The  committee  on 
internal  improvements  reported  to  the  convention  a  recommend- 
ation embodying  all  the  provisions  finally  adopted,  except  the 
one  relating  to  the  appropriation  to  the  completion  of  the  works 
of  the  revenues  derived  from  them.  There  was  a  minority  re- 
port recommending  that  the  question  of  internal  improvements 
be  left  to  the  people.  A  protracted  debate  followed  the  two  re- 
ports. There  was  some  considerable  opposition  to  the  plan  of 
forbidding  internal  improvements  by  the  state.  It  was  advocated 
that  the  state  be  allowed  to  enter  upon  internal  improvements 
not  exceeding  in  cost  $300,000  and  that  each  internal  improve- 
ments bill  receive  the  sanction  of  the  people  before  it  should 
become  a  law,  and  further  that  an  annual  tax  be  levied  sufficient 
to  pay  off  the  internal  improvement  debt  in  fifteen  years.  The 
valuable  improvements  made  by  the  state  of  New  York  were 
pointed  to  and  it  was  declared  by  H.  T.  Sanders  that,  "Because 
some  of  the  states,  when  possessed  of  unlimited  power  upon  the 
subject,  had  in  a  period  of  general  excitement  and  speculation 
abused  that  power,  it  did  not  follow  of  necessity  that  it  was 
not  a  salutary  power  under  proper  restrictions  and  limitations." 
Internal  improvements  it  was  declared,  undertaken  judiciously 
by  states,  had  been  of  incalculable  benefit  not  only  to  themselves 
but  also  to  neighboring  states  and  to  the  nation  as  a  whole.  It 
was  declared  that  the  state  of  New  York  had  doubled  its  wealth 
through  its  internal  improvements,  and  the  great  importance  to 
the  "West  and  to  the  Nation  of  the  Erie  Canal  was  dwelt  upon.11 
Another  member,  Mr.  Chase,  thought  that  experience  should 
not  be  borrowed  from  New  York,  a  state  overflowing  with  wealth 
seeking  investment,  but  that  it  should  be  borrowed  rather  from 


10  Ibid.,  Sec.  10,  Art.  VIII. 

"Journal  of  the  Constitutional  Convention,  208. 
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Illinois  and  Michigan,  which  as  is  well  known  met  with  disaster 
in  their  internal  improvement  enterprises.  In  reply  to  the  con- 
tention that  internal  improvements  under  the  plan  proposed 
would  not  be  undertaken  unless  the  people  wanted  them,  this 
speaker  observed  that  the  same  had  been  true  in  Michigan,  where 
three  grand  schemes  for  three  different  parts  of  the  state  were 
brought  forward  at  the  same  time;  local  interests  effected  the 
adoption  of  all  three  and  the  state  was  thrown  into  hopeless 
debt.12  Mr.  Sanders'  amendment,  which  provided  for  internal 
improvements  "under  proper  restrictions  and  limitations,"  was 
finally  laid  on  the  table.* 

Later  Mr.  Lovell  offered  a  substitute  for  the  internal  improve- 
ments clause  reported  by  the  committee.  This  substitute  pro- 
vided that  the  five  hundred  thousand  acres  of  land  granted  by 
the  United  States  for  internal  improvements,  or  the  proceeds 
therefrom  should  constitute  a  perpetual  fund  the  interest  on 
which  together  with  the  five  per  cent  of  the  net  proceeds  of 
sales  of  United  States  lands  in  the  state  of  Wisconsin  should 
be  appropriated  annually  to  the  construction  and  repair  of 
roads  and  bridges  in  the  several  counties  according  to  their  re- 
spective populations.  This  construction  and  repair  work  was 
to  be  done  under  the  direction  of  the  supervisors  of  each  county. 
It  was  provided  that  the  legislature  might  by  law  apply  the  pro- 
ceeds of  the  funds  or  a  part  thereof,  but  each  such  law  was  to 
have  reference  to  but  one  work  of  improvement  and  was  to  be 
valid  only  when  approved  by  the  majority  of  the  votes  at  the 
general  election  next  succeeding  its  enactment  by  the  legislature. 
The  moving  of  Mr.  Lovell's  substitute  inaugurated  a  spirited 
and  protracted  struggle  between  those  who  desired  that  the  five 
hundred  thousand  acre  grant  be  devoted  to  internal  improve- 
ments and  those  who  wished  to  dedicate  the  grant  to  public  edu- 
cation. Mr.  Lovell  in  moving  his  amendment,  called  attention 
to  the  proposition  made  in  the  first  constitutional  convention  to 
apply  these  funds  to  the  support  of  common  schools.  He  was 
in  favor  of  supporting  common  schools  and  advancing  the  cause 
of  education,  but  in  his  opinion  a  large  school  fund  was  not  al- 


&  Journal  of  the  Constitutional  Convention,  211. 
*  Vide    footnote    p.    202. 
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ways  the  best  means  of  advancing  that  cause.  Connecticut  had 
a  magnificent  school  fund,  yet  in  that  state  education  was  back- 
ward, because  the  people,  since  they  were  not  called  upon  to 
contribute  to  their  support,  felt  little  interest  in  their  schools; 
on  the  other  hand  Massachusettes  and  Rhode  Island  had  no 
school  funds  yet  were  in  enjoyment  of  splendid  schools.  The 
speaker  did  not  favor  a  school  fund  that  would  support  the 
schools  throughout  the  year;  he  believed  that  a  part  of  their 
support  should  be  through  taxation.  Undoubtedly  he  was  right 
in  this  last  contention,  but  he  greatly  overestimated  the  value 
of  the  sixteenth  section  in  each  township  grant,  which  he  believed 
to  be  ample  for  the  support  of  the  schools.  He  overestimated 
also  the  value  of  the  funds  that  he  was  trying  to  have  applied 
to  internal  improvements.  The  sixteenth  section  grant,  he  esti- 
mated, would  amount  to  a  million  dollars.  He  feared  that  if 
the  five  hundred  thousand  acre  grant  and  the  five  per  cent  fund 
were  devoted  to  schools  much  waste  would  result.  It  was  his 
opinion  that  in  such  an  event  his  own  county  of  Racine  for  ex- 
ample would  receive  one  dollar  per  inhabitant,  one-half  of  which 
sum  would  be  wasted. 

Mr.  Lovell's  plan  of  devoting  these  funds  to  internal  improve- 
ments had  the  merit,  he  affirmed,  of  making  such  improvements 
possible  without  making  it  possible  for  the  state  to  run  into  debt 
on  account  of  such  improvements.  This  contention  was  undoubt- 
edly true,  but  the  history  of  the  administration  of  these  funds, 
which  were  dedicated  to  the  support  of  schools,  makes  it  doubt- 
ful whether  the  state  of  Wisconsin  could  have  applied  them 
honestly  and  efficiently  to  works  of  internal  improvement.  In 
addition  to  the  proceeds  of  these  funds  it  was  a  part  of  Mr. 
Lovell's  plan  to  apply  to  public  improvements  the  surplus  over 
and  above  the  expenses  of  the  state  that  would  arise  from  a  tax 
of  1.7  mills,  which  tax  he  figured  would  yield  on  an  average  for 
the  then  next  succeeding  four  years  $51,000  annually,  whereas 
Ohio  had  run  its  government  for  several  years  at  an  annual  ex- 
pense of  less  than  $34,000.* 


•It  may  be  noted  that  throughout  the  financial  history  of  Wisconsin,  Ohio 
was  frequently  referred  to  as  a  model  to  he  followed,  or  an  example  to  be 
avoided. 
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The  plan  proposed  by  Mr.  Lovell  met  with  vigorous  attack. 
Mr.  Harvey  showed  that  the  ease  of  Connecticut,  even  if  its 
schools  were  inferior  to  those  of  neighboring  states,  proved  noth- 
ing with  respect  to  the  desirability  or  non-desirability  of  a  large 
school  fund.  It  was  true  that  Massachusetts  and  Rhode  Island 
had  no  school  funds,  but  had  fine  schools;  but  in  those  states 
individuals  had  by  gifts  made  up  for  the  lack  of  a  school  fund. 
This  speaker  showed  with  considerable  clearness  the  inadequacy 
of  the  sixteenth  section  grant.  There  were  in  1848  in  the  Terri- 
tory of  Wisconsin  52,000  school  children.  According  to  New 
York  statistics  two-thirds  of  the  cost  of  educating  them  would 
amount  to  $80,000  a  year,  which  was  $10,000  in  excess  of  the 
yield  (estimated  liberally)  of  the  sixteenth  section  grant,  even 
if  such  yield  were  available.  It  was  not  immediately  available 
and  before  it  would  become  so,  the  population  of  the  state  would 
have  greatly  increased.  The  necessity  of  normal  schools  was 
pointed  out.  Another  valid  objection  to  the  Lovell  plan  was 
made.  The  plan  of  distributing  the  proceeds  of  the  funds  in 
question  among  the  counties  would  necessitate  their  passing 
through  so  many  agencies  that  waste  would  be  inevitable,  and 
furthermore  such  a  distribution  would  become  a  part  of  a  system 
of  political  favoritism.  Ohio  was  declared  to  be  a  warning  ex- 
ample of  the  folly  of  such  a  disposition  of  the  bounty  of  Con- 
gress.13 

Other  speeches  indicated  that  the  provision  in  the  first  con- 
stitution for  the  application  to  education  of  the  funds  in  ques- 
tion had  met  with  the  approval  of  the  people. 

At  a  subsequent  session  the  Sanders  amendment  was  taken 
from  the  table  and  the  whole  question  of  internal  improvements 
was  gone  over  again.*  Mr.  Gale,  the  first  speaker,  deprecated 
any  provision  in  the  constitution  that  "would  allow  our  state 


18 Journal  of  the  Constitutional  Convention,  235. 

•The  Sanders  Amendment. 

Sec.  1.  This  state  shall  encourage  internal  improvements  by  individual  as- 
sociations and  corporations ;  but  shall  not  carry  on  or  be  a  party  in  carrying 
on  any  work  of  internal  Improvement  except  in  cases  authorized  in  this   a 

Sec.  2.  The  legislature  shall  have  power  at  a  regular  session  to  pass  laws 
authorizing  the  improvement  of  the  navigable  waters  leading  into  the  Missis- 
sippi or  Lake  Michigan,  and  the  carrying  places  between  the  same:  Provided, 
however,   that   the  legislature  shall   not   pass   more  than  one  act  at   the  same 
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to  plunge  into  the  gulf  of  internal  improvements,  which  had 
swallowed  up  the  credit  and  prosperity  of  so  many  of  our  sister 
states."  The  state,  it  was  declared,  could  not  carry  out  such  im- 
provements as  economically  as  could  individuals  or  joint  stock 
companies.  The  splendid  public  works  of  the  state  of  New  York 
had  cost  twice  as  much  as  they  would  have  cost  if  they  had  been 
constructed  by  private  capital.  Legislation  on  internal  improve- 
ments had  alone  cost  the  Empire  State  thousands  of  dollars. 
Other  arguments  were  advanced  showing  that  with  a  referendum 
clause  a  majority  might  burden  a  minority  with  the  cost  of  in- 
ternal improvements  from  which  the  latter  might  derive  no  bene- 
fits.14 The  Sanders  amendment  was  lost  by  a  vote  of  54  to  9.15 
The  defeat  of  the  Sanders  amendment  settled  it  in  so  far  as 
the  constitutional  convention  was  concerned  and  the  vote  of  the 
people  settled  it  finally,  that  Wisconsin  was  to  enter  upon  no 
public  improvements  except  in  cases  in  which  Congress  granted 
lands  for  certain  specific  works  of  that  nature.  The  legislature 
of  1905,  however,  adopted  a  joint  resolution  to  amend  the  inter- 
nal improvements  section,  which  is  section  10,  article  VIII  of  the 
Constitution,  by  adding,  "provided  that  the  state  may  appro- 
priate money  in  the  treasury  or  to  be  hereafter  raised  by  taxa- 
tion for  the  construction  or  improvement  of  public  highways."16 
The  five  hundred  thousand  acre  grant  and  the  five  per  cent 
fund  were  dedicated  to  the  cause  of  education.  Section  2,  Arti- 
cle X  of  the  Constitution  providing  for  a  school  fund  reads, 
"The  proceeds  of  all  lands  that  have  been  or  hereafter  may  be 


session,  and  such  law  shall  embrace  no  more  than  one  subject  of  improvement, 
which   shall  be  singly  and  specifically  stated  therein. 

Sec.  3.  Every  such  law  shall  impose  and  provide  for  the  collection  of  a 
direct  annual  tax  to  pay  and  sufficient  to  pay  the  interest  on  the  debt  that 
may  be  incurred  by  such  work,  as  fast  as  the  same  shall  fall  due  and  also  to 
pay  and  discharge  the  principal  of  such  debt  within  15  years  from  the  time  of 
the  contracting  thereof. 

Sec.  4.  On  the  final  passage  of  such  a  law  the  ayes  and  noes  shall  be  taken 
and  before  such  a  law  shall  become  effective  it  must  receive  the  sanction  of  a 
majority  of  the  voters  at   a  general  election. 

The  money  received  from  the  sale  of  bonds  for  such  a  work  shall  be  applied 
to  that  work  and  to  nothing  else. 

The  aggregate  debt  for  internal  improvements  shall  not  at  any  time  exceed 
$300,000.     Journal  of  the  Constitutional  Convention,  207,  20S. 

"Journal  of  the  Constitutional  Convention,  347. 

15  Ibid.,  352. 

16  Laics  of  1905,  991.     Ratified  by  legislature  of  1907. 
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granted  by  the  United  States  to  this  state  for  educational  pur- 
poses (except  the  lands  heretofore  granted  for  the  pur- 
poses of  a  university)  and  all  moneys,  and  the  clear  pro- 
ceeds of  all  property  that  may  accrue  to  the  state  by  for- 
feiture or  escheat,  and  all  moneys  which  may  be  paid  as  an 
equivalent  for  exemption  from  military  duty  and  the  clear  pro- 
ceeds of  all  fines  collected  in  the  several  counties  for  any  breach 
of  the  penal  laws,  and  all  moneys  arising  from  any  grant  to 
the  state  where  the  purposes  of  such  grant  are  not  specified,  and 
the  five  hundred  thousand  acres  of  land  to  which  the  state  is 
entitled  by  the  provisions  of  an  act  of  Congress  entitled  'An  act 
to  appropriate  the  proceeds  of  the  sale  of  public  lands  and  to 
grant  preemption  rights,  approved  the  fourth  day  of  September, 
one  thousand  eight  hundred  and  forty-one,'  and  also  the  five 
per  centum  of  the  net  proceeds  of  the  public  lands  to  which  the 
state  shall  become  entitled  on  her  admission  to  the  Union  (if 
Congress  shall  consent  to  such  appropriation  of  the  two  grants 
last  mentioned)  shall  be  set  apart  as  a  separate  fund,  to  be  called 
the  school  fund,  the  interest  of  which,  and  all  other  revenues 
derived  from  the  school  lands  shall  be  exclusively  applied  to 
the  following  objects,  to-wit : 

1.  To  the  support  and  maintenance  of  common  schools  in 
each  school  district,  and  the  purchase  of  suitable  libraries  and 
apparatus  therefor, 

2.  The  residue  shall  be  appropriated  to  the  support  and 
maintenance  of  academies  and  normal  schools,  and  the  purchase 
of  suitable  libraries  and  apparatus  therefor." 

Sections  3,  4,  5  and  8  make  the  following  provisions.  It  is 
incumbent  upon  the  legislature  to  establish  district  schools. 
Towns  and  cities  are  obliged  to  raise  by  taxation  at  least  one- 
half  of  the  amount  received  from  the  school  fund.  The  income 
of  the  school  fund  is  apportioned  among  the  towns  and  cities 
in  proportion  to  the  number  of  persons  between  the  ages  of  four 
and  twenty  years  in  each  town  or  city.  "When  school  or  univer- 
sity land  is  sold  on  contract  the  board  of  school  land  commis- 
sioners, who  are  the  secretary  of  state,  state  treasurer,  and  attor- 
ney-general, is  obliged  by  the  constitution  to  take  a  mortgage  on 
the   property   at   seven   per   cent.     The   school   and   university 
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funds  are  to  be  invested  as  the  legislature  provides  and  directs. 
Congress  consented  to  the  dedication  of  the  five  hundred 
thousand  acre  tract  and  the  five  per  cent  fund  to  education,  and 
so  Wisconsin  began  business  as  a  State,  June  7,  1848,  with  a 
magnificent  school  endowment.  In  the  chapters  on  the  adminis- 
tration of  the  Trust  Funds  and  the  sale  and  management  of 
State  Lands  it  is  shown  how  shamefully  that  splendid  endow- 
ment was  impaired  and  wasted. 


II.    The  Rule  of  Uniformity  and  Supreme  Court  Decisions 
in  Relation  Thereto 

The  Constitution  of  the  State  of  Wisconsin,  as  has  been 
shown,  requires  that  the  rule  of  taxation  shall  be  uniform  and 
that  taxes  shall  be  levied  upon  such  property  as  the  legislature 
shall  prescribe.  The  meaning  of  this  requirement  has  been  the 
subject  of  much  controversy.  The  question  has  been  raised 
again  and  again  as  to  whether  the  rule  of  uniformity  allows  the 
taxation  of  the  property  of  railroads,  banks,  insurance  com- 
panies, etc.,  in  a  manner  different  from  the  one  in  accordance 
with  which  other  property  is  taxed.  It  has  been  questioned,  too, 
whether  the  taxation  clause  allows  the  exemption  of  certain 
property  from  taxation.  Most  of  the  discussion  and  agitation 
has  had  reference  to  the  uniformity  part  of  the  clause,  but  the 
question  has  been  raised  also  as  to  whether  the  provision  that 
taxes  shall  be  levied  on  property  precludes  a  tax  on  receipts. 

The  history  of  the  uniformity  clause  in  the  constitutional 
convention  shows  very  clearly,  even  if  the  word  uniform  itself 
did  not  so  indicate,  that  the  purpose  of  the  rule  of  uniformity 
is  to  secure  equality  in  taxation.  The  crucial  question  is,  does 
a  rule  requiring  equality  preclude  classification  of  property 
for  purposes  of  taxation.  Before  tracing  the  history  of  the  rule 
in  the  Wisconsin  courts  it  may  be  well  worth  while  to  dwell 
briefly  upon  the  interpretation  placed  by  the  Federal  Supreme 
Court  upon  that  clause  of  the  fourteenth  amendment  to  the 
Constitution  of  the  United  States  that  guarantees  equal  protec- 
tion of  the  laws,  in  as  far  as  the  clause  relates  to  taxation.     The 
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Federal  Court  has  held  that  the  equality  rule  does  not  prohibit 
classification,  that  classification  is  permissible  under  the  rule  so 
long  as  it  is  reasonable  and  the  taxes  levied  are  uniform  and 
equal  with  respect  to  the  same  class  of  persons.  In  the  case  of 
Bell's  Gap  Railroad  Company  vs.  Pennsylvania  the  Court  de- 
clared valid  a  law  of  Pennsylvania  subjecting  all  moneyed  secur- 
ities to  a  tax  of  three  mills  on  their  actual  value,  except  bonds 
and  other  securities  issued  by  corporations,  which  bonds  etc., 
were  taxable  at  the  rate  of  three  mills  on  their  par  or  nominal 
value.  This  classification  appeared  reasonable  to  the  Court  as 
there  was  no  discrimination  with  respect  to  persons  of  the  same 
class.  In  the  Illinois  Anti-Trust  Law  case  the  Court  said,  "the 
guarantee  of  the  equal  protection  of  the  laws  means  that  no  per- 
son or  class  of  persons  shall  be  denied  the  same  protection  of 
the  laws  as  that  which  is  enjoyed  by  other  persons  or  other 
classes  in  the  same  place  and  in  like  circumstances."  Equality 
demands  like  treatment  of  persons  in  the  same  class.  It  for- 
bids classification  only  when  classifications  are  arbitrary'  and 
unjust  and  work  unlike  treatment  of  like  persons  or  classes. 
The  Illinois  inheritance  tax  law  which  provides  for  discriminating 
progressive  rates  graduated  according  to  degree  of  relationship 
and  amounts  inherited  was  upheld  by  the  Supreme  Court  of  the 
United  States,  on  the  ground  that  the  rule  of  equal  protection 
of  the  laws  requires  merely  that  all  persons  shall  be  treated 
alike  under  like  circumstances  and  in  like  conditions,  both  in 
the  matter  of  privileges  granted  and  liabilities  imposed.  Some 
of  the  state  courts  have  taken  the  same  view  of  the  requirement 
of  equality  and  uniformity.  The  right  of  the  states  to  exempt 
property  from  taxation  is  subject  to  the  same  rule  of  reason- 
ableness and  equality.17 

In  June,  1855.  one  year  after  the  enactment  of  the  law  pro- 
viding for  a  gross  receipts  tax  on  railroads  and  plank  roads,  the 
question  of  uniformity  first  came  before  the  "Wisconsin  Courts. 
in  the  suit  of  the  Milwaukee  and  Mississippi  Railroad  Company 
strain  the  Supervisors  of  Waukesha  County  from  collecting 
a  tax  levied  on  the  property  of  the  company  in  that  county. 


17  JudsoD,   The   Taasing  ]'■  •    and  F<  leral   hi   the   United  States,  558 

et  seq. 
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The  company  contended  that  the  local  tax  was  illegal  as  the 
gross  receipts  tax  was  in  lieu  of  all  other  taxes.  The  county 
declared  the  gross  receipts  tax  unconstitutional  as  in  violation 
of  the  rule  of  uniformity,  and  for  three  reasons: 

(1)  it  established  a  rule  of  taxation  on  railroad  and  plank 
road  property  different  from  the  rule  applicable  to  other  prop- 
erty, since  it  'was  a  tax  on  income  and  not  on  property, 

(2)  it  levied  a  state  tax  and  exempted  from  town,  county  and 
district  taxes,  while  other  property  paid  all  four, 

(3)  it  established  a  new  mode  of  levying  taxes  different  from 
the  general  rule. 

The  finding  of  the  Circuit  Court  for  the  railroad  company 
was  sound  legally  and  economically,  but  its  reasons  for  its  find- 
ing were  unique.  The  court  based  its  decision  in  the  main  on 
the  second  clause  of  the  taxation  section  of  the  Constitution, 
which,  as  will  be  recalled,  reads,  "Taxes  shall  be  levied  on  such 
property  as  the  legislature  shall  prescribe."  The  second  clause 
was  held  to  qualify  the  first  which  provides  that  "the  rule  of 
taxation  shall  be  uniform."  The  legislature  "was  declared  to 
be  vested  with  the  absolute  power  of  declaring  what  property 
should  be  subject  to  taxation  and  what  not,  a  power  which  had 
been  exercised  from  the  beginning  of  the  State  Government. 
By  virtue  of  this  power,  large  amounts  of  real  and  personal 
property  had  been  exempted  from  taxation;  to  wit,  all  the 
property  of  the  United  States  and  of  the  states,  all  the  prop- 
erty of  the  several  counties,  cities,  villages,  towns  and  school 
districts,  used  or  intended  to  be  used  for  corporate  purposes, 
personal  property  exempt  from  execution  to  the  amount  of 
$200,  the  personal*  property  of  all  incorporated  literary,  benev- 
olent, charitable  and  scientific  institutions,  and  all  real  estate 
belonging  to  them  and  actually  used  for  the  purposes  for  which 
these  institutions  had  been  incorporated,  also  church  property, 
cemeteries,  public  libraries,  etc.  The  clause  declaring  that 
taxes  should  be  levied  upon  such  property  as  the  legislature 
should  prescribe  very  clearly  gave  to  that  body  the  right  to  ex- 
empt property  from  taxation.  The  Court  held  therefore  that 
railroads  and  plank  roads  might  be  exempted  wholly  or  partly. 
In  the  opinion  of  the  Court  they  were  exempted  wholly:  their 
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annual  payment  to  the  state  was  not  a  tax,  but  a  bonus  or  com- 
pensation for  exemption.  The  Court  said,  "The  whole  sub- 
stance and  effect  of  the  law  is  to  release  these  companies  ab- 
solutely from  all  ordinary  taxes  for  ordinary  purposes,  upon 
the  condition  of  an  annual  payment  to  the  State."  It  was 
argued  that  if  the  state  had  exempted  the  property  of  the 
companies  from  ordinary  taxation  in  consideration  of  their  per- 
forming some  service  to  the  state,  such  as  carrying  troops  or 
public  stores  free  of  charge  no  one  would  have  called  the  ser- 
vice a  tax  or  questioned  the  validity  of  the  exemption.  This 
part  of  the  decision  was  in  refutation  of  the  charge  that  the 
gross  receipts  tax  was  invalid,  since  it  was  not  a  tax  on  prop- 
erty. With  respect  to  the  rule  of  uniformity  the  Court  held 
that  the  rule  was  not  violated  by  the  gross  receipts  tax  law  be- 
cause under  that  law  all  within  the  same  class  were  treated 
alike.  The  second  part  of  the  clause  requiring  that  taxes  be 
levied  on  property  was  not  violated  because  the  gross  receipts 
tax  was  not  really  a  tax  but  merely  a  bonus  paid  for  exemp- 
tion. The  Court  certainly  put  a  sound  construction  on  the 
uniformity  rule,  but  it  is  not  clear  to  the  writer  that  the  bonus 
argument  was  either  strong,  or  necessary  to  the  justification  of 
the  tax  under  the  property  clause.  In  this  connection  two 
points  are  clear;  first,  the  gross  receipts  tax  amounted  to  a 
partial  rather  than  a  total  exemption,  second,  the  legislature  in 
enacting  the  law  had  in  mind  a  preferential  taxation  of  rail- 
road property,  using  receipts  as  the  index  to  the  value  of  such 
property.  A  tax  on  a  lawyer's  or  a  physician's  income  would 
not  be  a  tax  on  property,  but  a  tax  on  the  income  of  a  railroad 
may  justly  be  regarded  as  a  tax  on  property,  since  such  an  in- 
come is  derived  from  the  employment  of  property.  Two  con- 
siderations induced  the  legislature  to  enact  the  gross  receipts 
tax  law;  first,  local  assessment  of  railroad  property  was  very 
inequitable,  second,  in  order  that  the  resources  of  the  state 
might  be  developed  and  its  prosperity  promoted,  it  was  deemed 
desirable  to  tax  railroad  property  preferentially,  or  in  other 
words  to  exempt  such  property  in  part.  The  gross  receipts 
tax  was  adopted  because  income  seemed  to  be  the  fairest  meas- 
ure of  the  value  of  a  railroad's  property. 
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The  written  opinion  of  the  Supreme  Court,  which  opinion 
was  never  filed  and  was  discovered  only  after  several  years, 
upholds  the  decision  of  the  lower  court.  In  their  appeal  to 
the  Supreme  Court,  the  defendants,  the  Supervisors  of  Wau- 
kesha County,  advanced  another  reason  for  the  unconstitu- 
tionality of  the  gross  receipts  law,  namely,  that  the  yeas  "and 
nays  had  not  been  called  on  the  bill,  and  that  there  was  no 
entry  in  the  journal  to  show  that  there  had  been  present  a 
quorum  of  three-fifths  at  the  time  when  the  bill  was  voted 
upon.  The  Supreme  Court  disallowed  this  claim  of  uncon- 
stitutionality, holding  that  the  law  of  1854  did  not  impose  a 
tax  within  the  constitutional  meaning  of  the  term.ls  This  was 
very  poor  law  and  worse  economics.  The  law  of  1854  did  cer- 
tainly provide  for  a  tax,  and  the  suspicion  is  not  without 
foundation  that  the  railroad  and  plank  road  companies  were 
responsible  for  its  illegal  enactment. 

The  question  of  uniformity  next  came  before  the  Supreme 
Court  in  1859,  in  the  case  of  Knowlton  vs.  the  Supervisors  of 
Rock  County.19  Knowlton  brought  suit  to  have  set  aside  the 
tax  levied  for  1854  in  the  City  of  Janesville.  He  contended 
that  such  tax  was  in  violation  of  the  rule  of  uniformity,  since 
it  was  levied  in  accordance  with  a  charter  provison  that  agri- 
cultural lands  within  the  territorial  limits  of  the  city  should 
not  be  taxed  more  than  one-half  of  one  per  cent  for  general 
city  purposes,  and  for  the  support  of  the  poor,  repair  and  con- 
struction of  roads  and  bridges  at  not  more  than  one-half  of  the 
rate  levied  for  such  purposes  on  property  within  the  recorded 
plat  of  the  village  of  Janesville  or  in  additions  thereto.  In 
the  year  1854  the  tax  for  current  expenses  had  been  on  city 
property  one  per  cent. 

A  majority  of  the  court  held  that  such  discriminations  in 
favor  of  the  agricultural  land  were  in  violation  of  the  rule  of 
uniformity.  The  Court  denied  the  right  of  the  legislature  to 
classify  property  as  had  been  done  in  this  case.  It  was  held 
that  the  recognition  of  such  a  right  would  lead  to  an  infinitude 
of    classification    that   would   make    equality    impossible.     The 


18  Reports  of  IVisconsin  Supreme  Court,  IX,  399-420. 
"Ibid.,  410. 
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argument  advanced  by  the  defendants  that  the  clause  in  the 
constitution  giving  the  legislature  the  right  to  declare  what 
property  should  be  taxed  carried  with  it  the  right  to  exempt  in 
whole  or  in  part,  the  Court  disposed  of  by  showing  that  as 
soon  as  the  legislature  declares  a  specific  kind  of  property  to 
be  taxable,  the  rule  of  uniformity  becomes  operative  with  re- 
spect to  that  property.  Much  stress  was  laid  by  the  court  upon 
the  fact,  so  declared,  that  both  classes  of  property  received 
equal  benefits  and  should  therefore  bear  equal  burdens. 

The  dissenting  judge  maintained  that  the  legislature  might 
classify  property,  and  that  if  the  classification  of  lands  in 
Janesville  according  to  their  use  was  unconstitutional,  the  gross 
receipts  tax  on  railroads  and  the  bank  tax  must  be  unconstitu- 
tional, also  the  exemption  of  personal  property  to  the  amount 
of  two  hundred  dollars,  and  that  the  court  was  reversing  the 
decision  reached  in  the  Waukesha  County  case.  In  conclusion 
he  said,  "The  section  consists  of  two  clauses,  which  operate 
upon  and  control  each  other.  The  legislature  designates  the 
kind,  class  or  description  of  property  upon  which  the  taxes  are 
to  be  levied,  under  the  latter  clause,  and  then  the  first  clause 
of  the  section  prescribes  that  the  tax  shall  be  levied  upon  the 
property  so  designated  by  a  uniform  law.  ...  If 
the  object  and  scope  of  the  section  were  to  produce  equality, 
[he  evidently  meant  such  equality  as  precludes  classification] 
the  legislature  should  have  been  restrained  from  exercising 
any  discretion  in  prescribing  upon  what  properly  taxes  should 
be  laid."  It  should  be  noted  that  while  the  decision  in  this 
case  denied  the  constitutionality  of  a  certain  kind  of  classifica- 
tion, it  was  not  in  conflict  with  the  decision  in  the  Waukesha 
case,  since  in  that  case  the  court  held  that  the  gross  receipts  tax 
was  not  a  tax  in  the  constitutional  meaning  of  the  term. 

In  1860.  however,  in  the  case  of  the  Attorney-General  vs. 
The  Winnebago  Lake  and  Fox  Fiver  Plank  Food  Company, 
the  Court  took  another  view  of  the  tax.-0  In  this  case  the  At- 
torney-! iencral  brought  suit  against  the  company  because  the 
latter  had  failed  for  two  years  either  to  make  a  report  of  its 


^11  n  35. 
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gross  earnings  as  required  by  the  law  of  1854  or  to  pay  its 
gross  receipts  tax.  A  majority  of  the  Court  held  that  "uni- 
formity" meant  equality  and  equality  precluded  classification. 
It  was  contended  that  the  construction  of  the  constitution  that 
construed  the  uniformity  clause  as  requiring  uniformity  only 
within  a  class  would  only  prevent  a  part  of  a  class  from  com- 
bining against  the  rest  of  the  same  class,  an  evil  not  likely  to 
arise,  while  it  would  leave  the  way  open  for  the  combination 
of  one  class  of  property  owners  against  the  other  classes,  an 
evil  that  was  always  imminent,  and  against  which  it  was  the 
evident  purpose  of  the  framers  of  the  constitution  to  guard.  The 
Court  declared  that  its  construction  on  the  rule  of  uniformity 
as  securing  equality  secured  as  nearly  as  could  be  justice  in  the 
apportionment  of  the  burdens  of  taxation,  while  the  other  con- 
struction seemed  to  regard  the  constitutional  clause  in  question 
as  designed  "only  to  secure  a  sort  of  ornamental  uniformity 
in  the  parts  of  an  unequal  rule,  without  affording  any  sub- 
stantial benefit  or  protection."21 

The  Court  in  this  case  of  1860  rejected  the  argument  made 
by  the  Court  in  1855  in  the  "Waukesha  case,  namely,  that  the 
law  of  1854  provided  for  not  a  tax  but  a  bonus  paid  for  exemp- 
tion. The  payment  prescribed  in  the  Act  of  1854  did  not  meet 
the  requirements  of  a  bonus,  as  laid  down  in  the  case  of  the 
Mayor  of  Baltimore  vs.  the  Baltimore  and  Ohio  Railroad  Com- 
pany (66  Gill.,  291-2),  in  which  case  a  bonus  was  defined  as  a 
consideration  required  by  the1  legislature  for  the  grant  of  a 
franchise,  while  a  tax  is  something  levied  upon  the  franchise 
or  its  value  after  it  is  granted.  A  bonus  is  an  element  in  a  pro- 
posal offered  by  the  legislature,  which  proposal  may  be  accepted 
or  declined  by  the  parties  to  whom  it  is  offered,  whereas  a  tax 
is  absolute  and  imperative  and  gives  no  option  to  the  payer. 
It  is  clear  that  the  payment  required  by  the  Act  of  1854  was 
not  a  bonus,  neither  could  it  be  a  license,  since  its  payment  did 
not  legalize  something  that  could  not  be  done  unless  so  legal- 
ized, and  since  the  primary  object  of  the  law  was  not  police 
regulation  but  the  raising  of  revenue.     This  payment  might  be 


21 11  Wisconsin,  37-41. 
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construed  as  a  license  (.'ranting:  exemption,  but  such  a  license 
would  have  no  warrant  in  the  constitution.  The  payment  could 
certainly  not  have  been  a  bonus  for  charters  granted  prior  to 
the  passage  of  the  Act,  and  it  is  clear  that  it  was  not  intended 
as  such  with  respect  to  charters  to  be  granted.  Furthermore, 
the  presumption  was  that  the  payment  was  a  tax,  since  it  was 
so  called  in  the  law.  Thus  in  1860  the  highest  court  in  the 
state  denied  the  right  of  the  legislature  to  classify  property  for 
purposes  of  taxation,  and  so  declared  the  gross  receipts  tax  on 
ra  i  i  toads  unconstitutional. 

The  rule  of  stare  decisis  argued  by  the  state  was  held  to  be 
of  no  force  in  this  case.  The  probable  social  inexpediency  as 
well  as  lack  of  fairness  in  taxing  railroads  and  plank  roads  in 
the  places  through  which  they  run  was  recognized  by  the  Court, 
but  the  remedy  was  declared  to  be  in  the  exemption  of  such 
parts  as  might  seem  advisable,  leaving  the  remainder,  if  any, 
to  be  taxed  by  the  uniform  rule  by  which  all  other  property  was 
taxed. 

As  in  the  Knowlton  case.  Justice  Cole  again  dissented  from 
the  opinion  of  the  majority  of  the  Court.  Citing  the  Waukesha 
case,  he  expressed  the  opinion  that  it  would  be  difficult  to  frame 
a  law  that  would  subject  railroad  and  plank  road  property  to 
the  same  mode  of  assessment  and  taxation  in  the  various  towns 
as  was  applied  to  other  property,  the  administration  of  which 
law  would  not  be  characterized  by  much  fraud  and  injustice. 
His  argument,  which  was  substantially  the  same  as  in  the 
former  case,  may  be  summed  up  thus.  If  the  legislature  may, 
on  the  ground  of  public  or  social  expediency,  exempt  railroad 
property,  it  may  on  the  same  ground  prescribe  a  tax  of  one  per 
cent  on  gross  receipts,  in  lieu  of  all  other  taxes.  The  greater 
I  tower  includes  the  less.  In  imposing  taxes  the  legislature, 
without  violating  the  rule  of  uniformity,  may  classify  property, 
as  long  as  the  same  class  of  property  is  subject  to  the  same  rule 
of  taxation  throughout  the  district  or  jurisdiction  for  which  the 
tax  is  raised.  The  power  given  the  legislature  to  designate 
what  property  shall  be  taxed  carries  with  it  the  power  of  ex- 
emption and  classification. 

The  only  effect  of  the  decision  of  1860  against  the  gross  re- 
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eeipts  tax  was  the  enactment  of  a  new  law  in  which  the  term 
license  was  used  instead  of  the  term  tax,  and  under  this  new 
law,  which  was  the  old  law,  changed  as  just  indicated,  the  tax 
continued  to  be  illegally  collected  until  in  1862  the  matter  again 
came  before  the  Supreme  Court  in  the  case  of  Eneeland  vs.  the 
City  of  Milwaukee  and  the  validity  of  the  gross  receipts  tax  was 
put  beyond  question.22  A  majority  of  the  Court,  however,  de- 
clared for  the  tax  only  on  the  ground  of  stare  decisis,  and  it  was 
only  on  a  rehearing  that  this  decision  was  reached.  The  Knee- 
land  case  turned  clearly  upon  the  question  as  to  what  the  uni- 
formity clause  in  the  constitution  means.  Kneeland  brought 
suit  to  restrain  the  issuance  of  tax  deeds  for  certain  pieces  of 
property  that  the  City  of  Milwaukee  had  sold  for  unpaid  taxes. 
The  ground  of  his  plea  was  that  the  taxes  levied  in  the  City 
of  Milwaukee  for  the  years  1857,  1858  and  1859  were  invalid, 
since  the  assessors  had  omitted  from  the  assessment  rolls  cer- 
tain real  estate  situated  in  that  city.  The  city  contended  that 
all  the  property  intentionally  omitted  belonged  to  railroad  com- 
panies, the  City  and  County  of  Milwaukee,  and  to  literary, 
benevolent,  charitable  and  scientific  institutions,  to  churches, 
etc.,  all  of  which  property  was  exempted  by  law.  The  facts 
were  found  to  be  substantially  as  the  city  represented  them  to 
be,  consequently  the  case  turned  upon  the  meaning  of  the  uni- 
formity clause.  The  case  was  fought  out  entirely  with  refer- 
ence to  the  validity  of  the  gross  receipts  tax  on  railroads,  which 
tax  a  majority  of  the  Court  held  to  be  in  violation  of  the  rule  of 
uniformity.  The  Court,  however,  felt  bound  by  the  "Waukesha 
decision  of  1855,  since  all  the  taxation  of  the  state  subsequent 
to  1854,  and  all  private  transactions  related  in  any  way  to  the 
taxation  of  railroads  had  been  carried  out  upon  the  assumption 
that  the  railroad  tax  was  valid.  In  view  of  the  disastrous  con- 
sequences that  would  have  followed  the  overturning  of  the  de- 
cision of  1855,  the  Court  concluded  on  a  rehearing  that  the 
decision  in  the  Waukesha  case  should  be  abided  by.  The  error 
made  by  the  Court  in  1855  was  declared  to  have  been  so 
wrought  into  the  texture  of  the  Constitution,  had  so  long  con- 
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stituted  the  ground  work  and  substratum  of  practice  in  taxa- 
tion, and  been  so  interwoven  into  the  financial  affairs  of  the 
state  and  of  many  private  persons  that  it  seemed  that  the  error 
should  have  the  force  of  law.  Thus  in  1862  the  gross  receipts 
tax  was  upheld  on  the  ground  of  stare  decisis. 

Whatever  may  have  been  the  motives  of  the  Court,  and  we 
have  no  reason  to  question  them,  it  is  certainly  to  be  com- 
mended for  taking  this  high,  broad,  social  ground  rather  than 
a  narrow  legal  one.  A  decision  against  the  law  of  1851  would 
have  invalidated  all  state  taxes  levied  between  1854  and  1862, 
and  would,  as  the  Court  declared,  have  wrought  great  confu- 
sion. To  the  writer,  however,  it  seems  that  the  Court  retro- 
gressed in  finding  the  gross  receipts  tax  in  conflict  writh  the  rule 
of  uniformity,  which  certainly  does  not  prohibit  reasonable 
classifications.  Furthermore,  it  cannot  be  said  that  the  tax 
was  in  violation  of  the  second  part  of  the  taxation  clause,  which 
part  declares  that  taxes  shall  be  on  property,  for  the  gross  re- 
ceipts tax  constituted  but  an  indirect  way  of  taxing  property. 
It  is  admitted  that  such  a  tax  works  a  different  treatment  of 
the  payer  than  does  a  direct  property  tax,  but  the  demands  of 
expediency  and  fairness  required  the  indirect  method.  The 
difficulty  with  the  Wisconsin  Court  in  this  case  was  the  diffi- 
culty that  too  often  still  affects  our  courts,  the  failure  to  see 
that  the  law  should  be  progressive,  that  a  strict  interpretation 
of  it  should  yield  to  the  demands  of  social  expediency. 

It  is  recognized  and  admitted  by  the  writer  that  in  some 
states  gross  earnings  taxes  have  been  declared  to  be  not  prop- 
erty taxes,  but  the  decisions  of  the  federal  Supreme  Court  and 
the  conditions  that  obtained  in  Wisconsin  at  the  time  of  its 
adoption  of  the  gross  earnings  tax  leave  no  doubt  in  the  mind 
of  the  writer  that  the  Wisconsin  tax  was  substantially  and  to 
all  intents  and  purposes  a  tax  on  property.  In  the  case  of 
the  Philadelphia  and  Reading  Railroad  Company  vs.  Pennsyl- 
vania, the  Supreme  Court  of  the  United  States  interpreted  in 
two  ways  the  gross  earnings  tax.  In  one  part  of  its  decisions 
the  Court  declared  such  a  tax  to  be  one  on  franchise;  in  an- 
other part  it  was  held  to  be  a  tax  on  property.  The  Court  said, 
"The  tax  is  not  levied,  and  indeed  such  a  tax  cannot  be,  until 
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the  expiration  of  each  half  year  and  until  the  money  received 
from  freights  and  from  other  sources  has  actually  come  into  the 
hands  of  the  company.  Then  it  has  lost  its  distinctive  char- 
acter as  freight  earned,  by  having  become  incorporated  in  the 
general  mass  of  the  company's  property."-3  Hence  a  tax  on 
receipts  is  a  tax  on  a  part  of  the  property  of  the  company  taxed. 
This  construction,  however,  seems  considerably  strained,  nor  is 
it  essential  to  the  proof  that  the  gross  receipts  tax  is  a  property 
tax.  In  the  first  part  of  its  decision  in  the  Philadelphia  and 
Reading  case  the  Court  held  the  tax  to  be  a  franchise  tax,  and 
as  is  well  known  the  Court  in  the  State  Railroad  Tax  cases  de- 
cided that  franchises  are  property.-'4  As  might  be  expected, 
since  the  Supreme  Court  has  so  decided,  and  since  it  is  clear 
that  franchises  are  property,  many  state  courts  have  decided 
likewise.* 

However,  while  granting  that  the  Wisconsin  tax  was  a  tax 
on  franchise  and  therefore  on  property,  those  opposed  to  the  idea 
that  the  Wisconsin  tax  was  a  tax  on  property,  might  urge  that 
while  the  state  had  a  right  to  impose  this  tax  as  a  condition 
upon  which  foreign  railroads  might  do  business  in  the  state, 
and  also  upon  domestic  companies  incorporated  after  the  adop- 
tion of  the  gross  receipts  tax,  it  had  no  right  to  place  this  condi- 
tion upon  domestic  companies  chartered  prior  to  the  adoption 
of  the  tax.  Let  us  see  if  this  is  so.  In  1854  and  prior  thereto  the 
railroads  in  Wisconsin  were  taxed  locally  on  their  property  and 
they  suffered  from  the  injustice  that  is  bound  to  arise  when  an 
attempt  is  mr.de  to  tax  railroad  property  as  property  in  general 
is  taxed.  The  gross  receipts  tax  was  a  ureal  concession  to  the 
railroads;  it  decreased  their  taxes;  it  has  always  appealed  to 
them ;  they  have  always  in  Wisconsin  and  are  still  fighting  for 
it.  Consequently,  if  the  gross  receipts  tax  law  modified  the 
charters  of  the  Wisconsin  roads  in  existence  in  1854,  it  did  so 
in  a  way  favorable  to  the  roads;  nor  can  it  be  said  that  the 


33 15  Wallace,  284.  Cited  by  F.  J.  Goodnow :  Taxation  of  Railway  Gross  Re- 
ceipts in  Political  Science  Quarterly,  IX.  233. 

24  92  U.  X.  r,7r,. 

*  In  a  recent  case  Chief  Justice  Cassoday  declared  that  the  gross  earnings 
taxed  were  property  of  the  companies.  Stiite  of  Wisconsin  vs.  Chicago  and 
Xorthicestern  Railroad  Co.,  Jime  21,  1906. 
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legislature  violated  its  public  trust  in  providing  for  a  gross 
earnings  tax,  for  justice  to  the  railroads  demanded  the  aban- 
donment of  the  local  taxation  of  their  property,  and  the  inter- 
ests of  the  public  demanded  such  an  extension,  expansion  and 
promotion  of  railways  as  it  was  hoped  a  preferential  tax  would 
assist.  In  1854  the  legislature,  therefore,  in  order  to  do  justice 
to  the  railroads  and  to  promote  the  development  of  the  state,  ex- 
empted from  taxation  all  other  property  of  its  railroads  and 
placed  a  tax  on  their  franchises,  on  a  part  of  their  property. 

In  1881,  in  the  case  of  the  Wisconsin  Central  Railroad  Com- 
pany vs.  Taylor  Comity  et  al.,  the  Wisconsin  Supreme  Court 
took  more  advanced  ground  than  prior  to  that  year.  In  up- 
holding the  decision  of  1855,  the  Court  declared  that  the  clause 
prescribing  uniformity  was  merely  a  qualification  of  the  clause 
that  declares  that  taxes  shall  be  levied  upon  such  property  as 
the  legislature  may  prescribe.  The  legislature  has  the  power 
to  prescribe  what  property  shall  be  taxed,  and  also  to  determine 
the  rules  by  which  it  shall  be  taxed.  "While  the  language  of 
the  Court  is  not  as  clear  as  might  be  desired,  it  is  fairly  evident 
that  in  this  case  it  was  held  that  the  Constitution  allows  a  class- 
ification of  property  by  the  legislature,  that  the  rule  of  uni- 
formity demands  no  more  than  that  all  in  the  same  class  shall 
be  treated  alike,  and  that  the  classification  be  reasonable.25 

The  rule  of  uniformity  has  been  discussed  so  far  mainly 
with  reference  to  the  gross  receipts  tax  on  railroads  and  plank 
roads.  The  methods  of  taxation  applied  to  many  other  kinds 
of  property  have  also  been  tested  by  this  rule.  The  finding  of 
the  State  Supreme  Court  with  respect  to  bank  taxation  is  very 
interesting  and  exceedingly  important.  The  decisions  of  the 
Court  in  the  cases  of  Knowlton  vs.  the  Supervisors  of  Bock 
County  (the  Janesville  case)  and  of  the  Attorney-General  vs. 
the  Winnebago  Lake  and  Fox  Fiver  Plank  Food  Company,  in 
which  the  Court  had  decided  that  the  rule  of  uniformity  re- 
quired that  all  property  taxed  should  be  taxed  equally  and  ac- 
cording to  its  just  and  true  value,  made  questionable  the 
validity  of  the  law  taxing  banks  on  their  shares  of  stock.     The 
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matter  came  before  the  Court  in  1860  in  the  case  of  the  State 
ex.  rel.  Beedsburg  Bank  vs.  Eastings,  an  amicable  case  brought 
into  court  in  order  that  the  validity  of  the  bank  tax  law  might 
be  tested.26  The  case  grew  out  of  the  retention  by  Hastings, 
who  was  State  Treasurer,  of  certain  bonds  deposited  with  him 
by  the  Reedsburg  Bank  to  secure  its  note  circulation,  which 
bonds  were  withheld  to  satisfy  the  unpaid  taxes  of  the  bank. 
It  would  seem  that  if  the  gross  receipts  tax  on  railroads  were 
unconstitutional  the  bank  tax  also  must  be  so,  since  it  differed 
from  the  tax  levied  on  property  in  general.  The  Court,  how- 
ever, decided  otherwise,  upholding  the  contention  of  the  re- 
spondent, Treasurer  Hastings,  that  the  enactment  of  the  bank 
tax  law  was  not  an  ordinary  act  of  the  legislature,  not  an  exer- 
cise of  the  general  taxing  power  of  that  body,  which  power  the 
uniformity  clause  was  designed  to  limit,  but  that  the  enact- 
ment of  the  bank  law  was  a  kind  of  legislative  act  of  the  peo- 
ple, passed  and  adopted  by  them  in  their  primary  capacity,  and 
in  pursuance  of  a  power  reserved  to  them  by  the  Constitution 
itself,  and  hence  not  subject  to  the  constitutional  restraints 
that  were  designed  and  intended  to  limit  and  control  the  action 
of  the  people's  representatives,  the  legislature.  It  should  be 
explained  that  the  Constitution  left  to  the  people  the  question 
of  banks  or  no  banks,  by  providing  that  a  banking  act  passed 
by  the  legislature  should  become  law  only  when  ratified  by  pop- 
ular vote.  The  Court  declared  that  the  bank  tax  law  emanated 
from  the  same  source  as  the  Constitution,  and  was  therefore  lit- 
tle inferior  in  dignity  and  importance  to  that  instrument.  The 
people  reserved  to  themselves  the  power  of  legislating  with 
respect  to  banks,  and  the  silence  of  the  Constitution  on  the  sub- 
ject, except  with  respect  to  this  reservation,  makes  this  power 
of  the  people  free  and  unrestricted.  The  manner  in  which 
banks  may  be  taxed  in  "Wisconsin  is  in  no  way  restricted  or 
qualified  by  the  constitutional  rule  limiting  the  taxing  powers 
of  the  legislature. 

There  remains  to  be  considered  the  question  as  to  whether 
local  assessments  are  in  controvention  of  the  rule  of  uniformity. 


20 12  Wisconsin,  47. 
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This  question  as  to  whether  assessments  for  local  street  im- 
provements are  in  violation  of  the  constitutional  rule  of  uni- 
formity came  before  the  Supreme  Court  of  the  State  in  1860, 
in  the  case  of  Weeks  vs.  the  City  of  Milwaukee  et  al."  The 
Court  declared,  in  this  case,  that  if  such  assessments  are  to  be 
sustained  at  all,  they  must  be  regarded  as  taxes  and  their  levy- 
as  an  exercise  of  the  taxing  power,  for,  if  the  theory  that  they 
are  not  taxes  be  carried  to  its  logical  conclusion,  such  assess- 
ments must  constitute  an  appropriation  of  private  property  to 
public  use  without  compensation,  and  hence  they  would  be  in- 
valid. It  was  held  that  while  they  are  essentially  taxes,  their 
authorization  lies  outside  of  the  general  taxation  clause  of  the 
Constitution,  and  hence  they  are  not  subject  to  the  rule  of  uni- 
formity. The  warrant  for  local  assessments  the  Court  declared 
to  be  found  in  section  3,  article  XI  of  the  Constitution,  which 
section  reads  as  follows:  "It  shall  be  the  duty  of  the  legisla- 
ture, and  they  are  hereby  empowered  to  provide  for  the  organi- 
zation of  cities  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessment,  contracting  debts,  and  loaning 
their  credit,  so  as  to  prevent  abuses  in  assessments  and  taxation, 
and  in  contracting  debts  by  such  municipal  corporations."'  It 
is  clear  from  the  concurrent  use  in  this  section  of  the  terms 
taxation  and  assessment  that  assessment  means  something  dif- 
ferent from  taxation  in  general.  Because  of  the  long  estab- 
lished use  of  the  term  assessments  to  designate  a  tax  supposed 
to  be  levied  for  special  benefits  accruing  to  the  payer,  we  can- 
not escape  the  conclusion  that  the  framers  of  the  Constitution 
so  used  it.  Furthermore,  it  is  not  reasonable  to  suppose  that 
the  term  assessments  was  used  in  apposition  with  the  term  taxa- 
tion, because  the  former  when  used  in  reference  to  taxation  is 
never  used  alone,  but  always  in  such  a  phrase  as  the  assessment 
of  taxes.     The  same  decision  had  been  reached  in  Ohio.28 

In  the  inheritance  tax  case  of  Nwnnemacher   vs.  the  State, 
decided   June  21,  1906.  the  Supreme  Court  of  the  State  held 


3'  10  Wisconsin,  242. 

»4  Ohio  Statutes,  243. 

The  rule  of  uniformity  in  relation  to  inheritance  (axi>s  and  the  ad  valorem 
tax  on  railroads  is  discussed  in  the  chapters  on  Inheritance  Tajrcs  and  Rail- 
road Taxation. 
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that  the  Constitution  does  not  confine  taxation  to  taxes  on  prop- 
erty, that  the  provision  that  taxes  shall  be  upon  such  property 
as  the  legislature  shall  prescribe  means  merely  that  the  legisla- 
ture may  determine  what  property  shall  be  taxed  and  what 
exempted3.  According  to  this  decision  and  another  noted 
in  the  footnote  the  gross  receipts  tax  on  railroads  Avas  not  a 
property  tax. 


III.     Popular  Interpretations  of  the  Rule  of  Uniformity 

The  history  of  popular  agitation  in  Wisconsin  respecting 
the  rule  of  uniformity  centers  about  the  years  1879  and  1880. 
The  general  business  depression  experienced  by  Wisconsin  in 
1879  resulted,  as  was  inevitable,  in  a  falling  of  property  values, 
which  fall  in  turn  induced  a  flood  of  protests  against  special 
forms  of  taxation  and  against  the  exemption  of  certain  kinds 
of  property.  In  various  parts  of  the  state  in  the  closing  days 
of  1879  and  the  early  part  of  1880  the  policy  and  the  right  of 
exempting  from  taxation  any  but  public  property  was  being- 
agitated  with  much  vigor,  and  arguments  were  being  made  to 
show  that  all  classes  of  property  should  contribute  equally  to 
the  support  of  the  government  that  protected  them  equally.-9 
Under  date  of  December  22,  1879,  a  committee  representing 
the  City  of  Milwaukee  drew  up  a  memorial  entitled :  '  *  Me- 
morial of  Citizens'  Committee  of  Milwaukee,  December  22, 
1879,  to  the  people,  the  press,  and  the  legislature  of  Wiscon- 
sin."30 This  memorial  was  a  plea  for  "Universal  Equal  Taxa- 
tion," and  a  protest  against  exemptions  and  different  rules  of 
taxation  for  different  classes  of  property.  The  gross  receipts 
tax  on  railroads  was  declared  to  be  exceptional  and  therefore 
in  violation  of  the  rule  of  uniformity.  Railroads  were  taxed 
according  to  their  productivity;  other  property  was  taxed 
whether  productive  or  not.  If  railroads  were  taxed  on  earn- 
ings, why  not  other  property  also,  was  asked?     If  the  railroads 


a  Vide  XII,  also  State  of  Wisconsin  vs.   the  Chicago  and  Northwestern   Bail- 
road  Co.  decided  June  21,  1906. 

29  Governor's  Message,  1SS0,  6. 

30  Wisconsin  Miscellaneous  Pamphlets  XXVIII,   Xo.   7. 
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paid  less  under  the  gross  receipts  tax  law  than  they  would  on 
an  ad  valorem  basis,  the  gross  receipts  tax  law  worked  injustice 
to  other  property;  if  they  paid  the  same  or  more,  they  could 
not  reasonably  object  to  the  change  demanded  by  "universal 
equal  taxation."  It  was  declared  that  in  view  of  the  prevail- 
ing tendencies  of  public  opinion  and  the  temper  of  the  people, 
it  would  not  conduce  to  the  interests  of  the  railroads  to  in  any 
way  oppose  "universal  equal  taxation,  which,  in  view  of  the 
principles  of  justice  and  right,  material  progress,  moral  and 
religious  advancement,  the  general  good,  the  most  perfect  se- 
curity and  concord  under  the  constitution  and  the  laws  de- 
manded." 

The  tax  on  life  insurance  companies  was  also  assailed.  It 
was  asserted  that  under  the  specious  pretext  of  seeking  charity 
for  widows  and  orphans,  life  insurance  companies  and  like  in- 
stitutions were  in  the  habit  of  appearing  before  the  state  legis- 
lature "with  mendicant  whine  and  snivel"  urging  their  claims 
to  special  consideration  in  the  distribution  of  the  burdens  of 
taxation.  Their  "ubiquitous  agents"  were  declared  to  be  em- 
ployed in  creating  a  public  sentiment  in  their  behalf,  by  work- 
ing upon  the  minds  of  their  numerous  policy  holders,  against 
the  principle  of  "universal  equal  taxation."  at  least  in  so  far  as 
it  applied  to  insurance  companies.  The  method  employed  in 
taxing  such  companies  was  declared  to  be  fostering  and  en- 
couraging "this  peculiar  but  useful  means  of  private  saving" 
at  the  expense  of  multitudinous  industries  and  of  the  toiling 
masses.  Only  recently  the  writer  heard  a  similar  argument 
made  by  a  "Wisconsin  legislator,  who  declared  that  preferential 
taxation  of  insurance  companies  amounts  to  a  discrimination 
against  those  who  because  of  physical  disability  or  infirmity  can- 
not invest  in  life  insurance.  "While  attacking  the  insurance  tax 
so  vigorously,  the  citizens  of  Milwaukee  acknowledged  very 
frankly  that  the  wide-spread  character  of  the  insurance  business 
and  the  employment  of  dissimilar  and  unequal  methods  of  taxa- 
tion in  the  different  states  makes  it  impossible  for  the  state  to 
deal  with  the  insurance  companies  on  the  basis  of  uniform  and 
equal  taxation,  without  the  aid  of  Congress,  for  which  aid  it 
was  recommended  that  the  state  should  ask. 
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These  citizens  of  Milwaukee  and  also  many  others  protested 
vigorously  against  the  exemption  of  church  property.  So  con- 
siderable was  the  sentiment  at  this  time  against  the  exemption 
of  such  property  that  even  a  church  paper,  the  Christian  States- 
man, came  out  against  it.31  In  the  issue  of  that  paper  dated 
January  8,  1880,  its  editor,  in  a  vigorous  editorial  protesting 
against  many  exemptions  of  private  property  and  declaring 
such  exemptions  and  different  rules  of  taxation  for  different 
classes  of  property  to  be  in  contravention  of  the  constitutional 
rule  of  uniformity,  affirmed  that  the  exemption  of  church  pro- 
perty contravened  not  only  that  rule  but  also  Article  I,  Section 
18  of  the  "Wisconsin  Declaration  of  Rights,  which  section  guar- 
antees freedom  of  worship  and  freedom  from  involuntary  sup- 
port of  any  church  or  minister.  The  editor  maintained  that  the 
exemption  of  religious  property  was  becoming  more  and  more  a 
cause  of  irritation  and  of  hostility  to  religion  itself  and  that 
"the  devout,  just  and  patriotic  of  every  religious  faith  were  no 
longer  willing  to  enjoy  the  advantages  of  their  churches  and 
the  blessings  and  consolations  of  religion  at  the  expense  of  tax 
payers."  This  editorial  was  inspired  by  a  narrow  conception 
of  the  benefit  theory  of  taxation.  The  writer  of  it  admitted  the 
social  service  of  the  church,  but  his  complete  lack  of  the  social 
utility  point  of  view  precluded  his  seeing  any  difference  between 
exempting  churches  and  exempting  all  manufactories. 

A  very  unique  argument  in  favor  of  the  exemption  of  church 
property  is  to  be  found  in  a  letter  that  appeared  in  the  State 
Journal  for  January  24,  1880.32  The  writer  took  the  ground 
that  churches  wrere  public  property  and  could  therefore  be  ex- 
empted as  other  public  property  is.  This  individual  was  evi- 
dently as  far  afield  as  the  writer  in  the  Christian  Statesman. 
He  contended  that  to  tax  church  property  would  amount  to  an 
infringement  upon  "the  right  of  every  man  to  worship  Almighty 
God  according  to  the  dictates  of  his  own  conscience."  The  ab- 
surdity of  such  an  argument  is  obvious.  It  would  be  just  as  rea- 
sonable to  contend  that  taxation  of  factories  constituted  an 
unwarranted  infringement  upon  industrial  freedom.     The  true 


31  Wisconsin  Miscellaneous  Pamphlets,  XI. 
"Ibid. 


[39] 


222  BUXLETIH    OF    THE    CTNIVERSITY    OF    WISCONSIN 

argument  for  the  exemption  of  church  property  is  thai  churches 
perform  a  social  service  and  thai  such  exemption  encourages 
an  increase  and  growth  of  such  institutions  which  even  the  most 
skeptical  infidel,  if  he  be  intelligent,  must  acknowlege  to  be  a 
mighty  force  for  law,  order  and  social  uplifting. 

The  argument  that  the  exempting  of  church  property  from 
taxation  constitutes  a  violation  of  the  clause  in  the  Declaration 
of  Rights  insuring  all  persons  against  compulsory  support  of  a 
church  is  obviously  invalid.  The  purpose  of  the  clause  is  obviously 
to  prevent  compulsory  support  of  a  particular  church,  whereas  an 
exemption  of  church  property  in  general  compels  the  tax  payer  to 
contribute,  and  only  indirectly  and  to  a  slight  extent,  to  all 
churches.  There  is  no  discrimination  between  sects  or  churches. 
Social  utility  justifies  the  exemption  of  church  property,  pro- 
vided that  such  property  is  used  for  church  purposes  and  is 
necessary  to  such  use.  A  tax  payer  might  just  as  reasonably 
claim  exemption  from  taxation  for  police  purposes,  because  he 
has  never  had  anyone  arrested,  as  to  contend  that  he  ought  not 
to  be  forced  to  contribute  to  the  support  of  churches,  through 
their  exemption,  since  he  never  attended  services.  Whether  he 
attends  services  or  not,  the  church  renders  him  a  service  by 
rendering  a  service  to  society,  of  which  he  is  a  member.  There 
is,  however,  much  to  be  considered  in  the  argument  that  as  many 
churches  arc  frequented  by  the  wealthy  the  exemption  of  church 
property  increases  the  burdens  of  the  poor.  It  may  be  desirable 
to  tax  churches  above  a  certain  size  and  value,  but  the  constitu- 
tionality of  such  a  tax  is  extremely  doubtful. 

The  Senate  committee  to  which  were  referred  the  memorials 
to  the  Legislature  asking  that  church  property  he  taxed  reported 
in  favor  of  a  continuation  of  the  church  property  exemption."" 
The  committee  held  first  of  all  that  churches  benefit  society  to 
the  full  amount  of  the  taxes  that  would  he  levied  upon  them. 
and  that  they  contribute  more  to  preserving  order,  enforcing 
law.  and  defending  right  than  do  police  courts  and  peniten- 
tiary idly,  the  committee  contended  that  church  property 
should  not  be  taxed,  because  as  such  it  has  no  exchangeable  value, 


■ite  Journal   t880,   287;   also   Wisconsin   Miscellaneous  Pamphlets,  XIV. 
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and  if  it  were  converted  into  productive  property,  the  aggregate 
taxable  value  of  the  property  in  any  district  would  not  be  in- 
creased, since  the  coming  into  the  competitive  field  of  the  church 
property  would  lessen  by  its  value  the  value  of  all  other  prop- 
erty in  the  district.  The  argument  advanced  in  one  of  the 
memorials  that  many  churches  were  becoming  too  strong  and 
ought  to  be  curbed  by  taxation,  the  committee  very  correctly 
declared  to  be  weak,  as  the  effect  of  a  tax  would  be  to  destroy 
the  weak  churches  and  consequently  to  increase  the  strength 
and  power  of  the  strong,  wealthy  churches  by  giving  them  a 
monopoly  of  the  field.  The  argument  that  many  support  and 
few  enjoy  the  churches  was  met  by  pointing  out  that  the  same 
is  just  as  true  of  public  libraries.  The  committee  observed  that 
all  support  hospitals  for  the  insane,  yet  all  are  not  mad;  all 
support  public  educational  institutions,  yet  many  families  ed- 
ucate their  children  in  private  schools,  while  many  have  no  chil- 
dren to  be  educated.  It  was  acknowledged  by  the  committee  that 
church  property  not  used  for  strictly  church  purposes  some- 
times escapes  taxation  in  other  states  and  possibly  sometimes  in 
Wisconsin,  but  it  was  sensibly  contended  that  such  evasion 
constitutes  no  argument  against  the  principle  of  exemption.  The 
committee  very  properly  viewed  the  whole  matter  in  the  light 
of  social  utility,  of  public  expediency. 
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CHAPTER  III 
PUBLIC  DEBT  AND  STATE  CREDIT 

The  Constitution  of  the  State  of  Wisconsin,  as  has  been  shown 
in  the  chapter  on  "Finances  and  the  Constitution;"  limits  the 
bonded  or  otherwise  secured  debt  of  the  state  to  $100,000,  ex- 
cept for  purposes  of  military  defense  or  war.  In  the  very  first 
year  of  the  state's  existence,  1848,  for  the  purpose  of  defraying 
the  expenses  of  the  legislature,  an  attempt  was  made  to  negotiate 
a  loan  of  $20,000  in  gold  and  silver.  The  rate  was  not  to  exceed 
twelve  per  cent  and  the  loan  was  to  be  payable  in  from  six  to 
twelve  months  according  to  the  arrangements  that  the  state 
treasurer  might  be  able  to  make  with  lenders.1  That  officer 
reported,  however,  that  he  was  entirely  unable  to  float  the  loan, 
whereupon  a  bill  was  introduced  providing  for  a  loan  of  $10,000 
from  Alexander  Mitchell,  the  proprietor  of  the  Wisconsin  Marine 
and  Fire  Insurance  Company.  This  bill,  however,  met  with 
little  favor,  presumably  because  Mitchell,  as  the  Wisconsin 
Marine  and  Fire  Insurance  Company,  was  conducting  a  bank 
of  issue  contrary  to  law.2  After  considerable  debate  the  issue  of 
State  Warrants  drawing  twelve  per  cent  was  authorized.3  State 
orders  continued  to  circulate  until  1858,  when  the  legislature 
by  resolution  directed  that  all  orders,  certificates  of  appropria- 
tions, and  secretary  of  state's  warrants  on  the  treasury  should 
be  passed  directly  to  the  state  treasury,  and  that  they  should  be 
paid  in  the  order  in  which  they  were  dated,  and  only  to  the  per- 
sons in  whose  favor  they  were  drawn.  Throughout  this  period  of 
ten  years,  from  1848  to  1858,  the  expenses  of  the  state  were  al- 
ways in  advance  of  the  receipts,  and  state  orders  passed  current 


1  Milwaukee  Sentinel,  August  15,  1848. 
aIbid.,  August  23,  1848. 
*  Ibid.,    August  25,    1848. 
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at  about  eighty  per  cent.4  The  low  condition  of  the  state's 
credit  in  the  early  days  was  due  to  two  facts;  first,  to  the  delay 
in  paying  public  debts,  and  second,  to  the  practice  of  deferring 
the  payment  of  old  bills  simply  because  they  were  old,  and  in 
the  very  early  days  to  the  additional  fact  that  the  legislature  had 
failed  to  provide  for  a  way  in  which  the  state  might  be  sued,  a 
matter  left  by  the  constitution  to  the  legislature.5  In  1849,  the 
condition  of  the  state's  finances  was  very  low  indeed.  The  leg- 
islature, fearing  that  there  was  not  more  than  enough  in  the 
treasury  to  pay  its  members,  passed  over  the  Governor's  veto 
the  so-called  "hog  bill"  appropriating  the  money  necessary  to 
pay  the  legislators.6  At  that  time  the  prospects  of  the  state 
were  said  to  be  such  that  its  creditors  could  not  be  paid  for 
years.7  In  1859  the  Governor,  in  his  message,  observed  that, 
because  of  overestimates  of  revenue  and  underestimates  of  ex- 
penses by  the  secretary  of  state,  a  floating  debt  had  been  ac- 
cumulating gradually,  year  by  year,  notwithstanding  the  con- 
stitutional provisions  that  a  deficit  in  any  year  must  be  made 
up  in  the  year  following.  In  the  year  ending  September  30, 
1858,  there  was  a  deficit  of  $70,340.  The  defalcation  of  a 
former  State  Treasurer  added  $32,258.  Owing  to  the  panic  of 
1857,  the  taxes  were  not  paid  in  1858,  making  a  total  deficit  of 
$181,3 61.s  The  treasury,  however,  soon  recovered  from  its  sad 
conditon  of  1858.  At  the  end  of  the  next  fiscal  year  there  was 
an  apparent  balance  of  $11,205,  apparent,  because  the  State 
Printer  had  a  disputed  claim  of  $38,762  against  the  state. 

Wisconsin's  first  bonded  debt  was  created  in  1852,  for  the 
purpose  of  defraying  various  extraordinary  expenditures, 
namely,  for  the  unpaid  expenses  of  the  legislature  of  1852,  the 
appropriations  made  for  furnishing  the  asylum  for  the  blind, 
for  the  printing  of  the  laws  and  journals  of  1852,  the  debt  in- 
herited from  the  Territory,  the  keeping  of  prisoners,  and  the 
appropriations  that  might  be  made  for  a  state  prison.  The  bonds 
authorized,  $50,000  in  the  aggregate,  were  to  be  of  the  denom- 


4  Governor's  Message  1862,  17. 

lTVisconsin  Argus,  March  6  and  20,  1849. 

'  Laws  of  18Jp,  ch.  22. 

7  "Wisconsin  Argus,  March  20,  1849. 

•  Governor's  Message,  1&39,  1. 
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ination  $1,000,  payable  in  five  years,  as  the  constitution  required, 
and  were  to  bear  interest  at  not  to  exceed  eight  per  cent,  payable 
annually,  either  in  Wisconsin  or  in  New  York  City.9  The  bonds 
issued  at  this  time  bore  interest  al  eight  per  cent  and  sold  at  a 
discount  of  two  per  cent.  There  was  considerable  hue  and  cry 
at  the  time  this  loan  was  floated  beeause  paper  money  was  re- 
ceived for  the  bonds.  However,  as  the  paper  was  paid  out  again 
at  par  the  state  sustained  no  loss.10 

In  1858  for  the  purposes  of  defraying  the  expenses  of  en* 
larging  the  capitol.  erecting  a  hospital  for  the  insane  and  a 
house  of  refuge,  the  state  floated  another  loan  of  $50,000.  The 
bonds  issued  were  of  the  denomination  $1,000.  were  payable  in 
five  years,  and  bore  interest  at  six  per  cent,  payable  semi-annu- 
ally. They  were  not  to  be  sold  below  par.  and  were  to  be  paid 
for  in  coin  or  in  the  bonds  of  1852  at  par.11  The  bonds  of  1858 
were  redeemed  from  the  general  fund  in  1863.  These  two  issues 
of  bonds  were  the  only  ones  made  by  the  state  prior  to  the  crea- 
tion of  the  Civil  War  Debt.  It  should  be  noted  that  in  each 
case  the  law  provides  not  for  an  annual  tax  levy  for  five  years 
for  the  payment  of  the  principal  of  the  debt,  but  for  a  levy  to 
be  made  in  the  year  next  preceding  the  time  when  the  bonds 
sin  nil d  fall  due. 

Before  we  proceed  to  the  discussion  of  the  "War  Debt,  it  might 
be  noted  that  in  1862,  for  the  purpose  of  enlarging  the  capitol 
and  erecting  a  hospital  for  the  insane,  bonds  for  $50,000  were 
sold,  and  in  1863  for  capitol  enlargement  another  $50,000  worth 
of  bonds  was  issued.  These  bonds  sold  at  par,  and  bore  interest 
at  six  per  cent,  payable  semi-annually.1  - 

In  1861  the  legislature  in  special  session  authorized  a  loan  for 
public  defense  of  not  to  exceed  one  million  dollars.  The  bonds 
to  be  issued  were  to  be  in  denominations  of  not  less  than  $100 
nor  more  than  $1,000.  The  rate  of  interest  was  to  be  six  per 
cent,  payable  on  the  first  of  January  and  of  July  each  year,  and 
payable  in  the  case  of  bonds  of  denominations  of  $500  or  more 


»  Laws  of  t85S,  ch.  341. 

»•  Wisconsin   Argus,  May   5.   1852. 

11  Lairs  of  isr,s,  ch.  20. 

'■Laws  of  1862.  ch.  22n  :  Laws  of  1SG3.  ch.  ins  :  Secretary  of  State's  Ttcport, 
1S74.   10;   Ibid.,   1889-90,   2S4. 
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at  some  bank  in  New  York  City  to  be  designated  by  the  state 
treasurer,  and  in  the  case  of  smaller  bonds  at  the  state  treas- 
ury. Not  less  than  60  per  cent  of  the  amount  received  for  the 
bonds  was  to  be  in  gold  or  silver  coin,  but  at  the  discretion  of 
the  bond  commissioners,  who  were  the  governor,  state  treasurer, 
and  the  secretary  of  state,  40  per  cent  might  be  received  in  the 
currency  of  Wisconsin  banks,  provided,  however,  that  the  cur- 
rency of  no  bank  should  be  received  unless  it  be  at  par,  "esti- 
mating its  value  by  the  then  market  value  of  its  securities  on 
deposit  with  the  comptroller  of  the  currency."  This  provision 
relating  to  the  parity  of  Wisconsin  bank  notes  is  a  little  obscure, 
but  it  evidently  means  that  the  notes  of  no  bank  were  to  be  re- 
ceived for  bonds  unless  the  full  legal  security  for  them  was  on 
deposit  with  the  bank  comptroller.  It  was  provided  in  the  law 
that  all  wages  and  salaries  paid  to  officers  and  soldiers  out  of 
the  War  Fund,  to  be  created  by  the  sale  of  these  bonds,  were  to 
be  in  specie.  The  first  $100,000  of  the  bonds  was  to  be  redeemed 
on  July  1,  1877,  and  $100,000  on  the  first  of  each  succeeding 
July  until  all  were  redeemed.  The  secretary  of  state  was  to 
levy  an  annual  tax  for  the  payment  of  the  interest  on  the  bonds, 
and  beginning  with  1877  a  tax  was  to  be  levied  each  year  to  pay 
the  principal  of  the  bonds  becoming  due  in  that  year.  The  law 
provided  that  the  commissioners  should  negotiate  the  loan  "on 
the  most  favorable  terms,  which  in  their  judgment  can  be  ob- 
tained."13 

In  the  opinion  of  the  writer  the  floating  of  the  million  dollar 
loan  was  a  fine  piece  of  financiering.  Of  course,  the  bond  com- 
missioners turned  first  to  Ne>w  York  City,  but  inquiry  soon 
revealed  the  fact  that  the  bonds  could  be  sold  in  that  great  money 
market  only  at  great  discount,  if  at  all.  The  New  York  capital- 
ists objected  to  the  form  in  which  the  law  authorizing  the  loan 
was  drawn.  They  claimed  that  it  was  drawn  in  such  a  way  as 
to  compel  sale  at  par.14  As  has  already  been  noted,  however,  the 
law  provided  very  clearly  and  distinctly  that  the  commissioners 


13  General  Laws  (Special  Session),  1861,  eh.  13. 

14  Ilastinu-s,  Samuel  D. :  The  Negotiation  of  tin  State  Loan,  a  pamphlet. 
Mr.  Hastings  was  one  of  the  bond  commissioners.  His  pamphlet  was  written 
shortly  after  the  negotiation  of  the  loan. 
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might  contrad  the  debt  •"on  the  most  favorable  terms  which  iu 
their  judgment  can  be  obtained."16  It  is  possible  that  this  claim 
of  a  flaw  in  the  law  was  only  a  pretext  for  offering  a  low  price 
for  the  Wisconsin  State  bonds,  which  were  in  all  probability 
discredited  by  the  unpaid  interest  on  Wisconsin  municipal  bonds 
and  railroad  bonds  secured  by  the  pledges  of  Wisconsin  muni- 
cipalities.10 Wisconsin  could  hardly  have  gotten  more  than 
70  for  its  bonds  in  Wall  Street  if.  indeed,  they  could  have  been 
sold  at  all.  At  that  time,  in  the  New  York  market,  United  States 
bonds  were  selling  at  83,  Illinois  bonds  at  74 ;  .Michigan  seven 
per  cents,  at  80:  Iowa  six  per  cents,  at  70:  and  California  six 
per  cents,  at  63. 1T  The  final  conference  of  the  bond  commis- 
sioners was  held  June  25.  the  day  after  the  Bank  riot  in  Milwau- 
kee, at  a  time  of  intense  and  painful  excitement.  A  disastrous 
financial  panic  seemed  imminent.  Two  months  previous  about 
half  of  the  currency  of  the  banks  of  the  state  had  been  discred- 
ited, and  the  people  had  lost  a  million  dollars.  A  serious  crisis 
was  imminent.  If  the  rest  of  the  bank  currency  had  been  dis- 
credited, another  million  would  have  been  lost,  business  would 
have  been  prostrated,  the  banks  crippled,  and  the  state  em- 
barrassed. The  failure  of  the  banks  would  have  resulted  in  vir- 
tual bankruptcy  for  the  state  government,  which  had  in  its 
possession  $150,000  in  Wisconsin  bank  notes. 1S  Such  was  the 
painful  and  critical  situation,  when  the  bond  commissioners 
met  and  made  such  an  arrangement  with  the  Wisconsin  bankers 
as  both  brought  money  into  the  state  treasury  and  saved  the 
banks  and  the  business  interests  of  the  state  from  ruin.  The 
bankers  agreed  to  take  at  par  $800,000  worth  of  state  bonds. 
Seventy  per  cent  of  the  amount  was  to  be  paid  in  cash  down, 
and  the  remaining  thirty  per  cent  in  installments  of  one  per 
cent  every  six  months.  The  corporate  bond  of  each  bank  buying 
bonds  was  given  to  secure  this  thirty  per  cent.  Sixty  per  cent 
of  the  amount  paid  down  was  to  be  specie  or  New  York  ex- 
change: forty  per  cent  might  be  in   current  bank  bills.     The 


15  General  Laws  of  t861  (Specia  ch.  IS 

"Hastings  :  supra. 

11  App  Til! x .  Senate  Journa  L143. 

"Hasting,   supra. 
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bonds  were  to  be  held  by  the  Bank  Comptroller  as  security  for 
Wisconsin  bank  currency  in  circulation.  It  was  agreed  between 
the  bankers  and  the  loan  commissioners  that  the  current  notes  of 
the  banks  should  be  brought  up  to  par  by  the  deposit  of  addi- 
tional securities  with  the  comptroller.  The  securities  then  held 
by  the  comptroller,  which  were  for  the  most  part  those  of  south- 
ern states,  the  rapid  depreciation  of  which  securities  was  hav- 
ing a  baneful  influence  on  Wisconsin  currency,  were  to  be  sold 
by  that  officer  in  sufficient  number  to  provide  the  specie  payment 
for  the  Wisconsin  bonds.  In  other  words,  the  Wisconsin  bonds 
were  to  be  substituted  for  other  bonds  then  furnishing  an  in- 
sufficient and  uncertain  security  for  Wisconsin  bank  notes.19 
The  southern  bonds  sold  did  not  yield  enough  by  $100,000  to 
bring  the  Wisconsin  currency  up  to  par;  this  deficiency  was  sup- 
plied by  the  bankers  and  merchants  of  Milwaukee.20  The  plan 
for  floating  this  loan  of  $800,000  was  expeditiously  carried  out. 
On  October  first  the  comptroller  in  his  annual  report  for  that 
year  stated  that  all  the  bonds  had  been  taken  and  were  on  de- 
posit with  the  state  treasurer.21  It  is  worthy  of  notice  that 
in  the  year  preceding  this  report,  the  stocks  of  southern  states 
deposited  to  secure  the  Wisconsin  bank  notes  in  circulation  had 
fallen  from  two-thirds  of  the  total  stocks  deposited  for  that 
purpose  to  a  little  over  one-fourth.22  Later  $116,000  worth  of 
bonds  were  sold  for  eighty  per  cent  in  cash  down  and  the  re- 
maining twenty  per  cent  in  half  year  installments  of  one  per 
cent  cash.  The  rest  of  the  million  dollar  loan  was  made  for  cash 
and  at  par.-1- 

In  the  opinion  of  the  writer,  the  loan  commissioners  should 
have  received  general  commendation  for  the  highly  creditable 
way  in  which  they  floated  this  large  loan,  at  a  time  when  the 
money  market  was  in  a  most  unsettled  condition.  The  results 
justify  this  opinion.  Within  five  years  the  state  had  realized 
88  per  cent  on  these  bonds,  notwithstanding  that  it  was  found 
in  closing  up  some  of  the  banks  that,  since  the  n^te  holders  had 


19  Secretary  of  State's  Report,  1861,  227.  .-,.  ,   *« ._.,-■ <■&•,*■      '■*  Ki 


20  Hastings,  supra. 


-\ 


*  Bank  Comptroller's  Report,  1861,  8.  •,'  ;;       ..>^      g 

22  Ibid.,  11.  >V:\*'V  frf 

23  Report  of  State  Treasurer,  1S66,  9.  "  -'.'  ;  ■■'"   -^ 
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a  claim  prior  to  that  of  the  state  there  was  not  enough  to  pay 
the  anion nls  due  the  state  for  the  bonds.  At  that  time,  from 
hanks  in  good  standing  there  was  due  only  $41,620.  Banks 
failing  and  assigning  their  bonds,  according  to  law,  to  the  state, 
assigned  also  the  benefits  of  their  lost  circulation.  These  two 
sources,  it  was  estimated,  would  bring  the  aggregate  receipts 
for  the  bonds  up  to  !»LJ  per  cent.-"1  However,  the  loan  commis- 
sioners were  vigorously  assailed  for  the  so-called  diverting  of 
the  purpose  of  the  bonds  by  making  them  security  for  the  state 
bank  currency.  It  is  very  clear,  however,  that  they  acted  most 
wisely.  As  a  defect  in  the  loan  law  was  charged,  another  session 
of  the  legislature  would  have  been  necessary  before  the  bonds 
could  have  been  sold  in  the  east.  All  evidence  indicates  that  the 
T<>  per  cent  realized  at  once  was  all  that  could  have  been  obtained 
in  Wall  Street.  Besides,  the  state  was  reasonably  certain  of 
ultimately  receiving-  all  of  the  additional  thirty  per  cent,  as  ic 
was  agreed  between  the  bankers  and  the  commissioners  that  the 
state  treasurer  should  take  the  semi-annual  payment  on  this 
thirty  per  cent  out  of  the  interest  accruing  on  the  bonds,  if  such 
payment  were  not  made.-5  Furthermore,  if  the  bonds  had  not 
been  disposed  of  as  they  were,  the  expense  and  delay  of  another 
extra  session  of  the  legislature  would  have  beeu  necessary.  The 
plan  adopted  kept  the  amount  of  discount  in  the  state:  relief 
and  protection  were  afforded  Wisconsin's  business  interests  and 
her  people  in  general,  since  their  currency,  then  rapidly  declin- 
ing, was  saved  from  discredit  and  repudiation.26  "The  sale  to 
Wisconsin  bankers  saved  the  banks  from  runs,  the  currency  from 
depreciation,  and  the  state  from  financial  distress,  if  uo1  from 
panic."27  The  plan  followed  by  the  loan  commissioners  not 
only  accomplished  all  this,  but  it  furnished  a  fund  of  nearly 
three  quarters  of  a  million  for  the  equipment  of  the  militia  that 
onsin  sent  out  to  defend  the  Union.  By  October  first,  all 
but  $160,500  of  the  million  dollar  issue  of  bonds  had  been  sold. 
Because   of   the    proponderating    importance   of   the   million 


-    The  Commercial  and  Financial  Chronicle,  1866.   Ill,  388;  Hunt's  Merchant's 
Magazine,  [V,  283. 

Bank  Comptroller's  Report,  1SG1,  8. 
"'Secretary  of  State's  Report,  ism.  228. 
■'  Appendix,  Senate  Journal,  1SB2,  1143. 
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dollar  bond  issue,  the  writer  has  departed  slightly  from  the 
chronological  order  in  his  treatment  of  the  war  debt.  "Wisconsin 
was  very  prompt  in  providing  funds  for  putting  its  troops  at 
the  service  of  the  Federal  Government.  By  an  Act  approved 
April  13,  1861,  the  legislature  authorized  the  issue  of  $100,000 
worth  of  bonds  provided  that  the  President  should  call  for 
troops.  These  bonds  were  to  be  of  the  denomination  $1,000, 
payable  in  five  years  and  were  to  bear  interest  at  six  per  cent, 
payable  semi-annually.  They  were  not  to  be  sold  below  par.  By 
an  Act  approved  April  16,  the  amount  of  the  bonds  was  increased 
to  $200,000. 2S  On  April  15,  President  Lincoln  called  for  troops, 
and  in  May  the  Wisconsin  legislature  authorized  the  million 
dollar  loan.  Owing  to  the  par  clause,  it  was  found  impossible 
to  float  the  $200,000  loan.  Up  to  September  30,  1861,  only 
twelve  of  these  bonds  had  been  sold.29  Prior  to  January  1,  1862, 
owing  to  the  unsettled  state  of  the  money  market,  the  officers 
of  the  state  found  it  difficult  to  sell  bonds  at  par  and  at  the 
same  time  get  full  payment  down,  but  after  that  date  no  dif- 
ficulty was  experienced.30 

While  in  all  probability  the  difficulty  just  noted  was  due  in 
the  main,  if  not  entirely,  to  the  unsettled  condition  of  the  money 
market,  Governor  Harvey  thought  that  another  cause  was  to  be 
found  in  the  financial  misfortunes  of  "Wisconsin  municipalities, 
many  of  which  were  hopelessly  in  debt.  State  Treasurer  Hast- 
ings shared  this  ^belief  of  the  Governor's.  In  his  message  of 
1862,  Governor  Harvey  spoke  at  some  length  of  public  debt. 
In  his  opinion  the  state  had  benefited  greatly  from  the  clause  in 
the  constitution  prohibiting,  except  for  war  purposes  or  public- 
defense,  the  contracting  of  a  large  state  debt.  By  1862,  the  state 
had  constructed  buildings  for  a  eapitol,*  state  prison,  and  hu- 
mane institutions  at  a  cost  of  only  $773,516.  These  buildings 
had  been  paid  for  by  an  annual  tax  equal  to  the  interest  on  a 


28  Laics  of  1861,  chs.  239,  307. 

29  Secretary  of  State's  Report,   1861    (in  section  on  State   Loan). 

30  Secretary  of  State's  Report,  1S62,  903. 

*  The  main  part  of  the  Capitol  was  begun  in  the  territorial  period.  In 
183S  Congress  appropriated  $20,000  for  its  completion,  but  owing  to  a  wrong 
application  of  the  funds  the  building  remained  unfinished  until  1844,  when  the 
County  of  Dane  completed  it  at  a  cost  of  about  $2,000.  Hunt's  Merchants' 
Magazine,  XXXIX,  64. 
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million  dollars.  lie  was  certain  that  the  buildings  would  have 
cost  much  more  if  they  had  been  built  with,  borrowed  money, 
because  of  the  speculative  character  of  the  times  and  the  extra- 
vagance that  characterizes  the  expenditure  of  money  borrowed 
on  public  credit.  The  Governor  declared  that  more  than  one- 
half  of  the  sums  spent  for  University  buildings  had  been  paid 
for  interest  and  that  the  debt  of  the  University  was  increasing 
yearly.  Apropos  of  the  recklessness  of  local  communities  in 
plunging  into  debt,  Governor  Harvey  spoke  very  highly  of  the 
wisdom  of  the  framers  of  the  constitution  in  forbidding  the  use 
of  state  credit  in  the  furthering  of  internal  improvements.  He 
said,  "Had  our  constitution  permitted  the  use  of  state  credit  for 
works  of  internal  improvement,  we  can  at  this  day  scarcely  form 
an  adequate  idea  of  the  pressure  of  interests  that  would  have 
combined  to  plunge  the  state  into  debt.  In  the  past  era  of 
speculation,  our  people  were  well  nigh  intoxicated  with  their 
schemes  of  improvement  in  the  way  of  building  railroads,  etc." 
As  it  was  necessary  to  get  credit  in  some  way  for  the  promotion 
of  such  enterprises,  upon  the  cities,  towns,  and  land  owners  of 
the  state  had  fallen  the  burden  that  the  state  had  escaped.  It 
may  be  noted  in  this  connection  that  in  1859,  certain  railroads 
in  Wisconsin  proposed  that  the  constitution  be  so  amended  that 
the  state  should  guarantee  the  city,  county,  and  town  bonds 
issued  in  aid  of  various  railroad  projects.  Such  bonds  amounted 
at  that  time  to  $7.265,000.31  If  the  railroads  of  Wisconsin 
could  have  been  built  with  cash,  no  general  disaster  would  have 
befallen  them  or  their  creditors,  but  they  were  built  on  credit, 
the  character  of  which  made  necessary  large  discounts;  extrav- 
agance marked  the  expenditure  of  the  money  obtained  and  pri- 
vate speculation  among  their  managers  completed  the  bank- 
ruptcy and  ruin  of  the  companies,  in  the  failure  of  which  muni- 
cipal corporations  and  thousands  of  citizens  became  hopelessly 
involved.  All  the  property  in  many  cities  was  said  to  have  been 
worth  hardly  their  bonded  debt  and  the  unpaid  interest  thereon. 
Thousands  of  small  farmers  throughout  the  state  were,  as  a  re- 
sult of  having  pledged  support  to  railroad  projects,  hopelessly 


31  The  Bankers'  Magazine,  1859,  717. 
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in  debt.  These  misfortunes  of  citizens  and  municipalities,  the 
Governor  thought,  affected  adversely  the  credit  of  the  scate. 
He  very  wisely  recommended  a  constitutional  limitation  on  the 
power  of  counties,  cities,  and  towns  to  contract  debts.32 

It  may  be  observed  that  in  1872  another  Governor  laid  much 
stress  upon  the  reckless  loaning  of  public  credit  to  railroads  by 
local  administrative  bodies.  Some  of  the  most  promising  towns 
in  the  state,  in  the  expectation  that  a  proposed  railroad  would 
add  largely  to  their  business  and  their  prosperity  had  loaned  far 
beyond  their  ability  to  pay,  and,  instead  of  being  in  the  enjoy- 
ment of  the  expected  advantages,  were  buried  beneath  almost 
hopeless  debt,  It  was  recommended  that  towns,  counties,  and 
cities  be  prohibited  from  contracting  in  aid  of  any  railroad  or 
other  public  improvement  a  debt  in  excess  of  five  per  cent  of 
the  assessed  value  of  their  property.33  The  amendment  of  No- 
vember 1874  went  further  and  limited  their  aggregate  debt  for 
all  purposes  to  five  per  cent  of  the  assessed  value  of  their  prop- 
erty. 

In  1862,  the  legislature  authorized  an  additional  war  loan  of 
$200,000.  These  bonds  bore  interest  at  six  per  cent,  to  be  paid 
semi-annually.  One  half  of  this  loan  was  payable  July  1,  1887, 
and  the  other  half,  the  first  of  the  next  JiUy.34  By  another  law 
of  1862,  the  commissioners  of  school  and  university  lands  were 
authorized  and  directed  to  give  preference  to  the  bonds  of  the 
state  in  investing  the  trust  funds.35  The  $103,000  of  war  bonds 
remaining  unsold  were  therefore  converted  into  certificates  of 
indebtedness  to  the  school  fund. 

In  the  following  year  still  another  war  loan  was  authorized. 
The  governor,  secretary  of  state,  and  the  state  treasurer  were 
authorized  to  negotiate  a  loan  of  $350,000,  the  same  to  be  at 
their  discretion  either  in  coupon  bonds  or  in  certificates  of  in- 
debtedness to  the  school  fund  or  in  both.  Another  loan  of 
$350,000  was  authorized  in  1864,  the  next  year.36  Of  this 
$700,000,  the  school  fund  took  up  $605,000.     Of  the  $850,000 


33  Governor's  Message,  1862,  19. 

^Governor's  Message,  1S72,  23-24. 

8*  Laws  of  1862,  ch.  228. 

"Ibid.,  ch.  89. 

S9  Laws  of  1S6S,  ch.  157 ;  Latvs  of  1864,  ch.  360. 
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loan  authorized  in  1865,  $623,000  came  from  the  school  fund. 
At  the  same  time  the  school  land  commissioners  invested  $700 
in  outstanding  state  bonds ;  therefore,  up  to  the  end  of  1865,  the 
state  had  borrowed  from  the  trust  funds  $1,331,700,  which  debt 
•was  in  the  form  of  certificates  of  indebtedness.  In  1865  bonds 
to  the  amount  of  $548,800  were  redeemed,  leaving  outstanding 
in  the  form  of  bonds  $847,500,  or  a  total  debt  of  $2,179,200. 

By  June  1,  1866,  the  debt  of  the  state  to  the  trust  funds  had 
increased  to  $1,841,900  of  which  $478,900  had  been  paid  for 
bonds  and  $1,363,000  for  certificates  of  indebtedness,  as  provided 
by  laws  of  1863,  1864,  1865.  The  total  amount  of  bonds  out- 
standing had  been  reduced  to  $472,300.  By  the  end  of  the  year 
by  redemption  from  the  general  fund  the  amount  had  been  re- 
duced to  $440,100.  The  commissioners  of  school  and  university 
lands  continued  to  invest  in  the  bonds  of  the  state,  and  in  1868 
bonds  to  the  amount  of  $27,000  were  redeemed.  By  1886  only 
$1,000  in  bonds  was  outstanding  and  these  were  redeemed  Au- 
gust 13,  1888.  All  of  the  bonds  of  the  state  had  been  either  re- 
deemed or  converted  into  certificates  of  indebtedness  to  the  trust 
funds.  The  total  amount  of  this  indebtedness  was  and  is  now 
$2,251,000." 

The  direct  war  tax  levied  on  Wisconsin  and  amounting  to 
$519,688.67  was  more  than  paid  by  expenditures  of  the  state 
for  the  equipping  of  troops,  by  the  fifteen  per  cent  discount  al- 
lowed for  collection,  by  the  amounts  due  from  the  five  per 
cent  land  fund,  and  from  the  swamp  land  indemnity.  The 
balance  due  the  state  from  the  National  Government,  the  sum 
of  $8,409.43  was  paid  April  25,  1888.3S 

For  war  purposes  Wisconsin  issued  $1,400,000  worth  of  bonds, 
for  which  was  received  $1,110,229.69.  The  state  taxes  on  ac- 
count of  the  War  amounted  to  $674,659. 


;7  Secretary  of  State's  Report,  18S9-90,  283-87. 
The  distribution  of  this  debt  Is  as  follows: 

To  School   Fund    $1,563,700 

To  Normal  School  Fund 515  f  700 

To  University  Fund 111,000 

To  Agricultural  College  Fund 60,600 

tary  of  State's  Report,  1903-04,  28.  $2,251,000 

M  Secretary  of  State's  Report,  1889-90,  283-87. 
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The  following  exhibit  shows  the  receipts  and  expenditures 
of  the  War  Fund.39  No  bonded  debt  has  been  contracted  since 
the  war  debts  were  contracted. 

Receipts. 

Bonds  sold  $1,110,229  69 

Certificates  of  indebtedness 1,401,000  00 

United  States  on  account  of  advances 874,517  92 

Temporary  loan  from  general  fund 195,000  00 

Miscellaneous    129,631  55 

Total    $4,385,038  41 

Expenditures. 

Military  account  $    184,187  28 

Volunteer  aid   2,702,703  00 

Paymaster  General  779,608  21 

Secretary  of  state  and  treasurer  as  disbursing  officers  238,081  61 

Repayment  of  loan  from  the  general  fund 198,716  75 

Total   $4,3S5,03S41 

39  Ibid.,  276. 
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CHAPTER  IV 
THE  ADMINISTRATION  OF  THE   TRUST  FUNDS 

The  trust  funds  of  the  state  are  the  School  Fund,  the  Uni- 
versity Fund,  the  Normal  School  Fund,  and  the  Agricultural 
College  Fund.  For  a  short  time  there  was  also  a  Railroad  Farm 
Mortgage  Fund.  The  genesis  and  nature  of  each  of  these  funds 
is  explained  in  the  chapter  on  "The  Financial  Administration  of 
the  State  Departments."  Such  colossal  fraud  and  corruption 
characterized  the  administration  of  the  education  funds  in  the 
early  years  of  the  state's  history,  especially  during  the  regime 
of  the  "Forty  Thieves,"  which  began  in  1850,  that  the  people 
of  Wisconsin  are  today  paying  taxes  for  education  that  they 
would  have  no  need  of  paying,  if  the  trust  funds  had  been 
honestly  and  efficiently  administered,  and  if  the  lands  serving 
as  the  basis  of  the  funds  had  been  disposed  of  with  a  view  to 
promoting  the  welfare  of  the  state,  instead  of  furthering  the 
private  interests  of  corrupt  public  officers  and  land  speculators. 

The  first  law  providing  for  the  investment  of  the  trust  funds 
required  that  the  school  and  university  land  commissioners, 
who  were  the  secretary  of  state,  state  treasurer,  and  the  actor- 
ney-general,  make  loans  of  all  moneys  received  into  the  funds 
to  the  citizens  of  Wisconsin,  upon  real  estate  security.  All 
moneys  arising  from  the  sale  of  lands  in  any  county  were  to  be 
set  aside  and  loaned  to  individual  citizens  residing  in  that 
county.  This  law  appears  to  be  one  that  might  have  insured 
the  safety  and  integrity  of  the  funds,  but  the  administration  of 
it  was  so  lax  and  corrupt  that  it  worked  great  losses  to  the 
funds  for  education.  The  following  are  the  important  pro- 
visions of  the  law.  In  appraising  land  offered  as  security  for 
loans,  the  commissioners  were  not  to  include  perishable  improve- 
ments.    From  the  person  applying  for  a  loan  the  commissioners 
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were  each  to  receive  one  dollar  a  day  for  making  the  required 
appraisal.  No  greater  sum  than  $500  nor  a  sum  less  than  $100 
was  to  be  loaned  to  any  one  person.  The  interest  at  seven  per 
cent  was  payable  annually  in  advance.  No  loan  was  to  be  made 
for  a  longer  time  than  five  years,  but  it  was  provided  that  the 
payment  of  the  principal  might  be  deferred  from  year  to  year 
even  after  five  years,  provided  that  the  interest  was  paid,  but 
the  legislature  might  at  any  time  change  the  law  so  as  to  re- 
quire payment  at  any  time  after  one  year  from  the  time  when 
the  original  five  year  credit  expired.  The  principal  might  be 
paid  in  whole  or  in  part  at  any  time  when  interest  fell  due. 
The  sum  loaned  was  not  to  exceed  one-half  of  the  appraised 
value  of  the  property  offered  as  security,  and  the  commissioners 
might  reduce  the  amount  loaned  on  any  piece  of  property  when- 
ever they  had  good  cause  to  believe  that  the  valuation  on  the 
property  was  not  in  proportion  to  the  prices  of  similar  property 
being  sold  in  the  neighborhood.  The  expense  of  recording  the 
mortgage  given  was  to  be  borne  by  the  borrower.  In  case  of 
non-payment  of  interest  or  of  principal  when  due,  the  commis- 
sioners, after  advertising  the  sale,  were  to  sell  at  auction  and 
for  cash  so  much  of  the  land  as  would  pay  the  amount  of  the 
principal  due,  interest  due,  five  per  cent  damages  of  the  whole 
amount  due,  and  the  cost  of  advertising  and  selling.  In  case  no 
bid  sufficiently  high  was  received,  the  commissioners  were  to 
bid  the  land  in  for  the  proper  fund,  and  as  soon  thereafter  as 
possible  to  sell  the  property  to  the  highest  bidder  for  cash  or 
on  five  years'  time.  If  the  mortgaged  property  in  any  case 
was  sold  for  more  than  the  amount  due  the  fund  and  damages 
and  expenses,  the  surplus  was  to  be  paid  over  to  the  mortgagor, 
his  heirs  or  assigns.  This  law  honestly  and  efficiently  adminis- 
tered would  have  worked  satisfactorily  and  the  integrity  of  the 
funds  would  have  been  secure.1 

As  early  as  1851  complaints  were  made  that  in  some  instances 
loans  were  made  from  the  school  fund  upon  insufficient  security. 
Governor  Farwell  was  unable  to  ascertain  whether  these  com- 
plaints had  any  basis  in  fact,  but  subsequent  disclosures  proved 


1  Revised  StaUttes,  1S49,  eh.  24,  sees.  64-76,  S9,  98. 
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that  they  had.  The  Governor  declared  against  the  policy  of 
loaning  the  school  fund  to  individuals,  not  only  because  of  the 
liability  to  loss  in  many  cases,  but  also  because  the  policy  was 
partial  in  its  benefits.  He  advocated  that  the  fund  be  used  for 
the  support  of  the  normal  school,  in  the  benefits  of  which  the 
poor  and  the  needy  might  participate.-  Just  what  his  plan 
was  he  did  not  indicate.  A  typical  case  illustrating  the  frauds 
practiced  in  the  land  office  was  unearthed  in  1852.  In  1851 
there  was  loaned  from  the  trust  funds  to  G.  H.  Barstow, 
brother  of  the  then  Secretary  of  State,  the  sum  of  $350.  The 
mortgage  given  by  Barstow  was  not  recorded  for  ten  months. 
The  land  mortgaged  was  assessed  at  $85  and  it  was  said  that  it 
would  not  have  brought  $100  at  a  forced  sale.  Besides,  judg- 
ments against  Barstow  for  $75  and  $500  took  precedence  of  the 
mortgage  to  the  school  fund.  A  full  investigation  was  made 
of  this  case,  and  records  supported  by  affidavits  show  that  the 
above  were  the  facts.3 

The  frauds  in  the  land  office  were  fully  revealed  in  1856.* 
"When  at  the  begining  of  that  year,  State  Treasurer  Edward  H. 
Janssen  retired  from  office  he  was  short  in  his  accounts  a  sum 
variously  estimated  from  $40,000  to  $75,000,  but  which  proved 
to  be  $34,974.4  Various  credits  given  to  Janssen  finally  reduced 
his  shortage  to  $31,318.51.  This  shortage  led  to  the  appoint- 
ment of  a  select  committee  of  the  legislature  to  investigate 
the  offices  of  the  state  treasurer,  of  the  secretary  of  state,  and 
the  school  land  office,  and  to  carry  the  investigation  back  to 
the  beginning  of  the  state  government. 

The  school  land  commissioners  during  the  administration  im- 
mediately preceding  1856  were  E.  H.  Janssen,  State  Treasurer. 
A.  T.  Gray,  Secretary  of  State,  and  George  B.  Smith,  Attorney- 
General.  Daniel  M.  Seaver,  Deputy  Treasurer,  was  acting  com- 
missioner  during   Janssen 's   absence,    which   was   considerable. 


2  Governor's  Mestsngr,  1851. 

•  Argus,   Feb.    25,    1852. 

*  In  ].Sr>5  numerous  persons  complained  that  they  could  not  get  their  claims 
on  the  State  Treasury  satisfied,  and  it  was  said  in  the  legislature  that  the  post- 
master at  Madison  had  given  notice  that  after  a  certain  day  he  would  cease 
to  give  the  state  credit  for  postage  stamps. 

'Milwaukee  Sentinel,  Feb.   16,   1S36. 
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William  A.  Barstow  was  Governor.  Barstow  and  his  ring  are 
known  in  Wisconsin  history  as  "The  Forty  Thieves."  The 
disclosures  of  fraud  in  the  land  office  lead  one  to  believe  that 
they  deserved  this  title. 

The  legislative  investigation  showed  the  grossest  frauds  in 
connection  with  the  sale  of  state  lands  and  the  administration 
of  the  trust  funds.  Testimony  given  before  the  committee,  and 
evidence  in  the  records  of  the  school  land  office  reveal  a  con- 
stant violation  of  the  law  prohibiting  the  commissioners  and 
their  clerks  from  buying  state  lands.  It  was  the  practice  of 
persons  in  the  commissioners'  office  to  mark  certain  lands 
"sold"  or  "reserved  for  sale"  thus  giving  themselves  or  their 
friends  time  to  examine  the  lands.  Entries  in  lead  pencil 
showed  that  certain  lands  were  reserved  for  certain  persons. 
One  entry  read  "To  be  kept  for  William  A.  Barstow."  Will- 
iam A.  Barstow  was  the  Governor  of  the  State.  The  law  re- 
quired the  sale  of  land  at  auction.  More  light  was  thrown  upon 
the  shameful  wTay  in  which  the  land  office  was  administered  by 
the  testimony  of  a  clerk  who  swore  that  while  in  March,  1855,, 
the  bill  to  restrict  the  amount  of  land  to  be  sold  to  one  person  was 
pending,  he  by  the  direction  of  one  of  his  superiors  marked  certain 
unsold  lands  "sold  to  Daniel  Howell."  Daniel  Howell  swore 
before  the  committee  that  he  had  never  had  any  interest  in  the 
lands  entered  in  his  name.  In  some  cases  lands  were  actually 
stolen  by  those  in  the  land  office.  In  one  case,  W.  H.  Besley, 
chief  clerk  in  the  land  office,  using  the  name  of  Daniel  Howell, 
came  into  possession  of  a  whole  section,  which  had  already  been 
sold  on  time  and  on  the  balance  of  the  purchase  price  of  which 
one  James  Ludington  *was  paying  interest.  Besley  secured  a 
patent  to  the  land,  which  was  section  16,  town  13,  range  22,  and 
he  admitted  before  the  committee  that  he  paid  nothing  for  it. 
From  beginning  to  end  this  nefarious  business  was  contrary  to 
law.  In  the  first  place,  the  law  required  that  application  for 
the  purchase  of  any  piece  of  land  be  filed  with  the  secretary 
of  state.  Besley  had  entered  this  land  at  one  shilling  an  acre; 
it  had  already  been  sold  for  twelve  shillings  an  acre;  besides, 
the  law  fixed  a  minimum  price  of  $1.25  an  acre. 

The  whole  business  of  the  office  was  conducted  in  a  grossly 
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careless  and  negligent  manner  and  without  regard  to  law.  The 
Law  in  order  to  prevent  the  issue  of  land  certificates  before  the 
payment  of  the  sums  required  by  law  to  he  paid  provided  that 
such  certificates  should  be  countersigned  by  the  secretary  of 
state.  This  provision  was  disregarded.  It  was  customary  for 
that  officer,  the  attorney-general,  and  the  treasurer,  the  land 
commissioners,  to  sign  certificates  in  blank,  which  thus  signed 
were  left  lying  about  in  the  office  where  everyone  had  access 
to  them.  It  was  the  practice  to  deliver  certificates  to  certain 
persons  upon  their  promising  to  pay  the  Treasurer  the  amounts 
required,  but  no  trouble  was  ever  taken  to  see  whether  they  kept 
thi  ir  promise.  Consequently,  there  were  issued  a  large  number 
of  certificates  upon  which  nothing  was  ever  paid.  This  was 
true  of  many  certificates  issued  in  the  names  of  Daniel  Howell, 
William  Chappell.  and  E.  II.  Gleason,  in  which  certificates  per- 
sons in  the  office  had  an  interest.  The  practice  of  signing  certifi- 
eates  in  blank  dated  back  to  July,  1854,  when  the  land  office 
3  parated  from  the  Treasurer's  office.  These  fraudulently 
obtained  certificates  were  in  many  if  not  in  all  cases  sold  to 
bona-fide  purchasers,  who  perhaps  had  no  knowledge  of  the 
fraud  connected  with  them.  The  traceable  loss  to  the  educa- 
tion funds  because  of  these  particular  frauds  amounted  to 
$16,245.94.  It  might  be  explained  that  land  certificates  were 
receipts  for  the  amount  required  to  be  paid  down  on  land  and 
for  interest  on  the  balance  to  the  following  January.  Title  to 
land  sold  on  credit  remained  in  the  state  until  payment  in  full 
was  made.  Another  loss  ascertainable  to  the  extent  of  $23.- 
678.77  arose  from  either  the  non-payment  of  penalties  or  their 
non-entry  on  the  books.  The  law  provided  that  persons  who 
failed  to  pay  interest  on  a  loan  or  on  money  owed  for  school 
lands  within  the  time  fixed  by  statute  should  forfeit  to  the  state 
five  per  cent  of  the  amount  due.  Some  cases  were  discovered 
in  which  the  penalty  had  been  paid,  but  the  Treasurer's  books 
showed  no  corresponding  entry.  The  total  loss  to  the  trust 
funds  through  this  and  other  frauds  there  is  no  means  of  de- 
termining. 

It  has  already  been  pointed  out  that  the  clerks  in  the  land 
office  entered  lands  for  themselves.     One  clerk,  Byrne  by  name, 
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testified  that  lie  had  received  permission  from  all  the  commis- 
sioners to  enter  lands.  He  maintained  that  he  had  a  right  to 
enter  lands  and  if  the  commissioners  considered  his  doing  so  in- 
consistent with  his  holding  a  clerkship  in  the  school  land  office, 
he  was  willing  to  be  discharged.  He  continued  to  enter  lands 
and  was  retained  as  clerk  for  more  than  a  year.  The  Attorney- 
General  had  objected  to  Byrne's  entering  large  quantities  of 
land.  By  thus  objecting  he  made  it  evident  that  he  interpreted 
the  law  forbidding  the  commissioners  to  buy  lands  as  applying 
also  to  their  clerks.  The  mere  entry  of  lands  by  the  clerks, 
while  it  would  work  injustice  to  would-be  purchasers  outside  of 
the  office,  would  not  necessarily  injure  the  school  fund,  but  this 
practice  was  connected  with  rascality  in  addition  to  that  already 
indicated. 

A  certain  letter  written  by  some  one  in  New  York  to  Besley, 
the  chief  clerk  in  the  land  office,  revealed  the  fact  that  a  trade 
in  land  certificates  was  being  carried  on  between  the  land  office 
and  some  organized  association  or  company  in  New  York  City. 
This  letter,  after  it  had  been  gained  possession  of  by  the  investi- 
gating committee  but  before  a  copy  of  it  had  been  made,  un- 
fortunately was  allowed  to  fall  into  the  hands  of  Besley,  who 
refused  to  deliver  it  to  the  committee.  However,  the  testimony 
of  General  "William  R.  Smith,  who  had  read  the  letter,  revealed 
the  general  purport  of  its  contents.  The  latter  disclosed  the 
fact  that  there  was  an  organized  club  or  company  for  the  pur- 
pose of  entering  school  lands  or  purchasing  certificates  in  order 
to  sell  them  again  in  New  York  or  elsewhere.  The  writer  of 
the  letter  was  an  operator  for  this  company.  The  letter  in- 
dicated that  some  person  under  a  disguised  name  was  in  New 
York  and  another  person  was  in  Madison  or  was  expected  to 
go  from  Madison  to  New  York.  In  this  connection  it  should  be 
recalled  that  the  clerks  in  the  land  office  had  at  their  disposal 
certificates  signed  in  blank,  and  that  certificates  were  taken  from 
the  office  without  payments  having  been  made  for  them.  Fur- 
thermore, the  testimony  of  Treasurer  Janssen,  substantiated  by 
an  investigation  of  his  books,  showed  that  money  due  on  a  great 
deal  of  land  was  never  paid,  and  that  the  Commissioners,  Smith 
and  Gray,  and  the  clerks  in  the  land  office  were  interested  in 
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these  lands.  The  testimony  of  a  clerk  named  Frary  revealed  the 
fact  that  Charles  I.  Kane  and  Company  of  New  York  were 
agents  for  school  land  certificates  and  that  certificates  were  sent 
to  them  for  sale.  Assistant-Treasurer  Seaver  testified  that 
mamr  certificates  were  signed  in  blank  by  the  Commissioners, 
afterward  filled  in  by  the  clerks,  put  into  the  market  and  sold 
just  as  other  property.  Some  were  sent  to  New  York.  Besley, 
the  chief  clerk,  made  frequent  trips  to  that  city.  All  this  evi- 
dence proved,  in  the  opinion  of  the  joint  committee,  that  an  ex- 
tensive business  had  been  carried  on  between  the  school  land 
office  and  some  organized  association  outside,  a  business  result- 
ing in  great  loss  to  the  school  fund. 

To  just  what  extent  the  commissioners,  Gray  and  Smith,  were 
connected  with  this  nefarious  business  is  not  clear,  but  it  is 
reasonably  certain  that  it  was  carried  on  with  their  consent. 
Treasurer  Janssen  appears  to  have  been  less  culpable  than  his 
colleagues,  who  never  conferred  with  him.  The  guilt  of  Jans- 
sen, who  because  of  family  misfortunes  was  absent  from  Madi- 
son for  a  long  time,  lay  in  his  not  having  opposed  the  other 
commissioners  and  in  his  not  having  required  a  bond  of  Seaver, 
his  deputy,  who  was  a  drunkard  and  a  gambler. 

Still  another  loss  to  the  school  fund  arose  from  the  repeated 
violation  of  the  laws  prohibiting  the  sale  of  forfeited  lands  at 
less  than  their  original  sale  price.  The  case  of  George  Read,  of 
Manitowoc  County,  affords  an  instance.  In  1854  he  forfeited 
fifty-two  lots  and  later  repurchased  them  at  $50  each.  Some  of 
these  lots  had  originally  cost  him  $60. 

A  great  fraud  was  perpetrated  on  the  general  public  and  on 
the  school  fund  by  the  many  violations  of  the  law  of  1855  pro- 
viding that  no  person  should  at  any  sale  of  such  lands  purchase 
more  than  160  acres  of  school  or  university  lands.  This  viola- 
tion was  accomplished  in  many  cases  by  the  use  of  fictitious 
names,  the  subsequent  forfeiture  of  bids,  and  then  purchase  by 
application,  which  was  allowable  in  cases  of  forfeited  lands. 
The  law  was  also  openly  violated.  Another  way  of  circumvent- 
ing the  law  was  by  offering  the  forfeited  lands  at  auction  so 
early  the  next  morning  that  bona-fide  purchasers  had  no  oppor- 
tunity to  bid. 
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In  1854,  Seaver,  who  was  then  in  charge  of  the  treasury,  as 
'Janssen  was  absent  from  his  duties,  went  to  Milwaukee  and  had 
an  interview  with  James  Ludington,  as  a  result  of  which  inter- 
view Ludington  made  application  for  57,000  acres  of  school 
lands.  Testimony  offered  before  the  investigating  committee 
tended  to  show  that  Seaver  had  received  as  a  present  from 
Ludington  $2,000  worth  of  stock  in  the  Bank  of  the  West.  The 
amount  payable  on  Ludington 's  certificates  was  $13,845.05, 
which  both  he  and  his  agent,  George  W.  Chapman,  swore  was 
paid  in  full  to  the  Treasurer  or  his  deputy.  The  books  of  the 
Treasurer,  however,  accounted  for  only  $10,189.70.  N.  W.  Dean 
swore  that  on  May  15,  1854,  he  paid  to  Seaver,  the  deputy  treas- 
urer, $780.10  on  1,588.69  acres  of  university  lands.  Not  a  dol- 
lar of  this  payment  was  credited  to  the  university  fund.  Upon 
fifty-six  patents  issued  for  lands  marked  in  the  school  land  office 
"paid  in  full"  the  treasurer's  books  showed  unpaid  $5,900.61. 

The  losses  through  defective  mortgages  taken  to  secure  loans 
from  the  funds  were  indeed  very  great.  The  defective  and  ir- 
regular mortgages  numbered  119  and  represented  $41,896.50. 
The  law  required  that  the  attorney-general  should  examine  all 
mortgages,  title  papers,  etc.,  relating  to  loans  and  should  certify 
to  the  correctness  of  the  same  before  the  loan  should  be  made. 
Some  loans  were  made  without  regard  to  this  provision  and  con- 
sequently some  of  the  securities  held  were  doubtful  or  even 
worthless.  Some  mortgages  certified  to  by  the  attorney-gen- 
eral were  so  defective  that  they  could  not  be  forclosed.  In  some 
cases  no  amount  was  stated  in  the  note  accompanying  the  mort- 
gage; in  other  cases  no  amount  was  named  in  the  mortgage. 
Some  mortgages  bore  no  seal;  some  were  not  dated.  Many 
were  left  unrecorded,  thus  giving  the  mortgagor  time  and  op- 
portunity to  alienate  the  mortgaged  property.  In  one  case  at 
least  this  was  actually  done.  The  loan  in  this  case  was  to  John 
Nelson  of  Outagamie  County.  In  some  cases  no  mortgage  was 
taken;  in  others,  the  same  land  was  mortgaged  to  secure  two 
loans.  Many  loans  were  of  more  than  $500,  which  was  contrary 
to  law.  The  funds  were  managed  with  utter  disregard  for  the 
law  and  for  their  safety  and  inviolability. 

This  disregard  is  particularly  well  illustrated  by  a  transac- 
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tion  that  took  place  on  the  thirtieth  of  April,  1855,  on  which  day 
Henry  Quarles  purchased  from  the  state  several  parcels  of  land 
that  had  been  mortgaged  to  the  state  and  later  forfeited.  A 
patent  to  the  land  was  issued  to  Quarles,  who  then  executed  a 
note  for  $825,  the  purchase  price,  and  gave  a  mortgage  to  the 
state  on  only  a  part  of  the  land,  thus  obtaining  a  clear  title  to 
a  part  of  the  lands  and  paying  for  it  with  the  other  part. 
Even  if  the  intentions  of  Quarles  had  been  good,  what  right  had 
the  commissioners  to  accept  a  mortgage  on  land  that  was  ob- 
viously not  worth  the  amount  stated  in  the  mortgage? 

The  losses  to  the  funds  arising  from  under-appraisement  and 
haste  in  bringing  the  lands  into  the  market  will  be  treated  in 
the  chapter  on  Public  Lands. 

The  Investigating  Committee,*  the  results  of  whose  thorough 
work  have  been  set  forth  in  the  preceding  pages,  was  of  the 
opinion  that  under  judicious,  careful,  and  prudent  management 
the  school  fund  in  1856  would  have  been  double  what  it  was. 
Tens  of  thousands  of  dollars  of  this  fund  had  been  embezzled 
and  hundreds  of  thousands  lost  or  squandered.  "Criminal 
negligence,  wanton  recklessness,  and  utter  disregard  for  the 
most  responsible  duties  which  could  be  imposed  upon  man 
alone"  had  characterized  the  management  of  the  funds.5 

Undoubtedly,  the  legislature  was  responsible  in  some  measure 
for  this  mismanagement  and  fraud,  since  it  had  not  provided  a 
department  for  the  management  of  the  education  lands  and 
their  funds.  In  1856,  Governor  Barstow,  as  had  also  previous 
governors,  urged  the  erection  of  a  permanent  department  under 
the  control  and  supervision  of  the  school  land  commissioners, 
a  department  for  the  management  of  the  school  and  university 
funds.  He  declared  that  the  other  duties  of  the  commis- 
sioners precluded  their  giving  the  time  necessary  to  the 
management  of  these  funds.  In  view  of  the  disclosures  made 
by  the  joint  select  committee,  it  is  amusing  that  Barstow  on  the 
eve    of   the    investigation    declared    that,    notwithstanding    the 


*  The  members  of  the  Committee  were  D.  Taylor,  P.  H.  Smith,  and  D.  Worth- 
ington  of  the  senate;  William  Hull,  A.  Grenlich,  H.  H.  Gray,  John  F.  Totter, 
and  Charles  Burchard  of  the  assembly. 

8  Report  of  Joint  Select  Committee,  1856,  in  Wisconsin  Miscellaneous  Pamr 
phlets,  XXVIII. 
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neglect  of  the  legislature  to  make  adequate  provision  for  the 
care  of  the  funds,  there  was  no  evidence  in  all  the  official  reports 
having  to  do  with  these  funds  that  one  dollar  had  ever  been 
lost  or  squandered.  The  Governor  made  this  declaration  not- 
withstanding that  in  1855  gross  errors  had  appeared  in  the  re- 
port  of  the  commissioners.  Apropos  of  the  investment  of  the 
funds,  this  Governor,  whom  public  opinion  proclaimed  the 
chieftain  of  the  "Forty  Thieves,"  declared  to  be  idle  the  fear 
that  the  funds  would  be  endangered  by  being  loaned  to  the 
political  and  personal  friends  of  the  officers  in  charge  of  them, 
but  he  admitted  that  they  were  so  loaned  and  asserted  that  it 
was  inevitable  that  they  should  be.6 

As  has  already  been  shown  the  funds  were  in  this  period  of 
great  fraud  loaned  exclusively  to  individuals.  In  1856  a  new 
avenue  for  the  investment  of  the  funds  was  opened  up.  Every 
union  school,  academy,  college  or  university,  or  other  school  of 
learning  was  given  permission  to  borrow  from  the  trust  funds 
a  sum  not  less  than  $5,000  nor  more  than  $10,000,  on  the  credit 
of  the  town  or-  city  in  which  such  institution  might  be  located. 
The  granting  of  such  a  loan  was  contingent  upon  the  consent  of 
the  electors  of  the  town  or  city,  given  at  a  general  election. 
Such  loans  were  not  to  exceed  twenty-five  per  cent  of  the  as- 
sessed value  of  the  property  in  the  town  or  city.  Interest  at 
the  rate  of  seven  per  cent  was  to  be  added  to  the  taxes  of  the 
town  or  city  and  returned  as  a  part  of  the  state  tax.7  When 
this  law  was  repealed  the  next  year,  the  Milwaukee  Sentinel  said 
that  applications  wrere  on  file  from  at  least  one  institution  that 
had  no  existence  except  in  its  charter  and  no  location  except 
on  paper.  The  Sentinel  declared  that  the  repealing  law  loosened 
a  "new  grip"  on  the  school  fund.8 

In  1858,  the  commissioners  were  authorized  to  require  pay- 
ment at  any  time  after  January  1,  1859,  of  all  loans  from  the 
school  or  university  funds  or  any  other  state  fund,  provided, 
however,  that  payment  should  not  be  required  until  one  year 
after  the  original  credit  had  expired,  and  provided  further  that 


9  Governor's  Message,  1856,  8. 

7  Loavs  of  1856,  ch.  143 :  Laws  of  1857 ;  ch. 

8  Milwaukee  Sentinel,  Feb.  4,   1857. 
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the  original  credit  might  be  extended  from  year  to  year  at  the 
discretion  of  the  commissioners.  In  cases  in  which  there  ap- 
peared to  be  a  defect  in  the  title  to  the  land  pledged  to  secure 
a  loan,  the  commissioner's  were  to  demand  payment  when  due, 
and  if  their  demand  was  not  complied  with  they  were  either  to 
close  the  account  as  provided  for  by  law  or  to  exact  new  and 
sufficient  security.  When  property  sold  to  satisfy  a  debt  to  the 
funds  did  not  yield  a  sum  sufficient  to  pay  the  principal,  inter- 
est, and  costs,  the  commissioners  were  to  take  proper  steps  to 
collect  the  balance  from  the  individual  personally  responsible 
for  the  payment  of  the  debt.9 

Political  strife  and  slander  led  in  1858  to  another  systematic 
investigation  of  the  executive  departments.  The  papers  in  the 
school  and  university  land  office  were  found  in  better  order 
than  in  former  years,  and  the  securities  were  more  uniformly  in 
compliance  with  law.  Defects,  however,  were  discovered  on  the 
face  of  the  papers  and  also  errors  that  might  vitiate  the  securi- 
ties. The  most  serious  loss  ascertainable  was,  however,  from  in- 
sufficient securities.  Loans  had  been  made  on  village  lots  of 
little  intrinsic  value,  on  appraisals  obtained  from  interested 
persons,  or  on  valuations  based  on  speculative  prices,  not  ob- 
tainable in  times  of  ordinary  business  prosperity.  Of  the  lands 
forfeited  for  non-payment  of  interest  on  loans  and  sold  in  the 
fall  of  1857,  fourteen  pieces,  mortgaged  for  $6,000,  had  been 
bid  in  by  the  state,  as  no  one  else  was  willing  to  pay  for  them 
the  amounts  due  thereon.  Many  if  not  all  of  these  parcels 
were  in  the  opinion  of  the  investigating  committee  either  com- 
paratively worthless  or  in  the  hands  of  people  having  prior  liens 
on  them.  It  was  pointed  out  that  the  fees  collected  by  the  land 
office  instead  of  being  turned  into  the  treasury  were  appropri- 
ated by  the  commissioners.  The  expenses  of  the  office  in  that 
year  reached  the  considerable  sum  of  $22,758,  and  $13,351  was 
paid  for  appraising  lands.  Evidently  the  economy  sought  after 
in  pi;  lie  management  of  the  education  lands  and  funds 

under  the  management  of  the  secretary  of  state,  treasurer,  and 
attorney-general  was  not  being  realized.     The  charges  on  sales 


*  General  Luus  of  1SZS,  eh.  130. 
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and  conveyances  could  be  justified  only  on  the  ground  that  they 
were  intended  to  defray  the  cost  of  appraising  the  land  and  of 
conducting  the  land  office;  they  were  going  into  the  pockets  of 
the  commissioners.10 

In  1860  the  papers  relating  to  loans  were  found  to  be  for  the 
most  part  in  good  order;  defects,  however,  were  found  in  sev- 
eral papers.  In  some  cases  there  were  no  notes  or  mortgages  to 
secure  loans.  It  is  possible,  of  course,  that  these  missing  mort- 
gages were  in  the  hands  of  registers  of  deeds  to  be  recorded. 
If  they  were,  however,  some  record  should  have  been  made  of 
them.  The  attention  of  the  investigating  committee  was  called 
repeatedly  to  papers  alleged  to  have  been  forged,  but  time  did 
not  permit  the  investigation  of  such  cases.  The  committee  was 
of  the  opinion  that  more  vigilance  than  had  up  to  that  time  been 
exercised  in  the  disposing  of  the  funds  was  necessary  to  their 
preservation.  Of  the  $56,374  of  securities  forfeited  to  the  state 
in  1859,  a  large  proportion  were  worthless.11  The  condition  was 
much  improved  in  1861,  but  was  still  far  from  satisfactory. 
The  papers  relating  to  loans  were  correct  in  every  particular; 
the  commissioners  had  used  the  greatest  caution  in  examining 
securities  offered  for  loans,  but  in  some  cases  through  the  fault 
of  the  appraisers  the  security  was  insufficient.  In  some  cases 
the  appraisement  of  property  securing  loans  from  the  funds 
wras  double  the  actual  value.12 

There  is  not  a  shadow  of  doubt  that  the  system  of  lending 
the  trust  funds  to  individuals  had  worked  great  loss  to  the 
funds,  yet  legislature  after  legislature,  notwithstanding  the  re- 
peated recommendations  of  the  land  commissioners  that  the  funds 
be  invested  in  public  securities,  allowed  the  system  to  con- 
tinue. In  1862,  Governor  Harvey  observed  that  the  manage- 
ment of  the  funds  and  of  the  lands  held  in  trust  on  their  ac- 
count was  constantly  producing  a  decrease  of  the  capital  of  the 
funds  and  was  accumulating  a  corresponding  amount  of  un- 
productive assets  having  fictitious  values.  The  accounts  of  the 
funds  showed  much  unproductive  capital  in  the  form  of  un- 


10  Appendix  Senate  Journal,  1858. 

11  Ibid.,  1860,  Document  A. 
"Appendix,  Senate  Journal,  1861. 
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sold  id   Lands,  entered  at  the  legal  price.     In  1863, 

Govern. ii-  Salomon  also  called  the  attention  of  the  legislature  to 
the  fact  that  the  productiveness  of  the  funds  was  being  de- 
creased continually  because  of  forfeitures  of  land.  Governor 
Harvey  declared  that  the  practice  of  selling  state  lands  on 
credit  with  a  small  cash  payment  had  proved  a  cheat  and  a  de- 
lusion. He  urged  that  the  practice  be  discontinued,  except  per- 
haps in  the  sale  of  actual  farm  lands  in  limited  quantities  and 
in  good  faith  for  immediate  settlement  and  improvement.  It 
was  recommended  that  the  then  present  system  of  loaning  the 
funds  be  replaced  by  one  involving  less  risk,  less  expense  and 
promising  greater  safety.  The  land  commissioners  justly  com- 
plained that  the  law  compelled  them  to  scatter  large  funds  in 
small  loans,  in  the  majority  of  cases,  to  men  of  whose  character 
and  responsibility  they  knew  nothing,  and  upon  securities  of 
the  value  of  which  they  were  entirely  ignorant,  except  in  so  far 
as  they  were  informed  by  appraisers  of  whose  judgment  and 
integrity  they  knew  nothing.  It  was  wisely  recommended  that 
the  funds  be  invested  in  the  bonds  of  Wisconsin  or  of  the 
United  States.  Such  a  plan  of  investment  was  rightly  declared 
to  be  economical,  convenient,  and  safe.  This  plan  has  the  fur- 
ther merit  of  being  devoid  of  that  pernicious  element  of  politi- 
cal influence  incident  to  the  loaning  of  large  sums  of  public 
money  to  the  people,  with  its  attendant  temptations  to  favor- 
itism and  abuse  for  personal  or  partisan  reasons.13 

The  Civil  War  opened  up  a  new  source  of  investment  for 
the  funds.  The  legislature  in  1862  directed  the  commissioners 
to  invest  the  principal  of  the  school  fund  then  in  the  treasury, 
with  the  exception  of  $3,000,  in  the  state  war  bonds  remaining 
unsold,  in  preference  to  all  other  loans  and  investments.  These 
bonds  bore  interest  at  seven  per  cent.  In  1864  the  commis- 
sioners were  directed  to  invest,  in  preference  to  all  other  loans 
and  investments,  the  principals  of  the  school,  university,  swamp, 
land,  and  drainage  funds  in  the  bonds  of  the  state,  paying 
seven  per  cent  interest.14  The  Wisconsin  State  bonds  pur- 
chased by  the  trust  funds  Ian--.!   in   price   from   ninety-three 


'  ■    ernor'8  Message,   1862,  6  8;   ibid.,  1863,   .".. 
General  Laws  of  1SGS,  ch.  S9  ;  ibid.,  1S64,  cb.  217. 
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cents  to  par.13  In  speaking  of  the  wisdom  of  the  investment 
of  the  trust  funds  in  the  bonds  issued  by  the  State  for  war 
purposes,  the  Secretary  of  State  in  1866  said,  "The  State  by 
virtue  of  several  laws  ....  very  wisely  provided  for 
the  investment  of  the  trust  funds  in  the  bonds  issued  by  the 
state  for  war  purposes.  This  not  only  draws  the  bonds  from 
the  market,  enhances  the  value  of  those  still  outstanding  and 
relieves  the  people  from  the  burden  of  taxation  which  would  be 
felt  were  the  principal  to  be  paid  at  maturity,  but  it  is  the  most 
safe  and  most  economical  method  of  providing  for  the  safe- 
keeping of  these  sacred  funds,  and  the  prompt  payment  of  the 
interest  when  required  for  distribution  among  the  people  in 
support  of  the  common  schools,  normal  schools  and  the  State 
university.  So  long  as  the  bonds  of  the  State  can  be  purchased 
with  the  surplus  of  these  funds,  it  is  to  be  hoped  that  no  other 
source  of  investment  will  be  sought.  It  is  fortunate  that  the 
necessities  of  the  state  have  forced  the  abandonment  of  the 
former  pernicious  system  of  numberless  loans  in  small  amounts, 
and  on  most  uncertain  security."16 

In  the  above  is  the  rather  absurd  suggestion  that  a  state  debt 
is  desirable  provided  that  it  is  a  debt  to  the  trust  funds.  Gov- 
ernor Fairchild,  taking  up  this  suggestion,  recommended  that 
the  state  debt  to  these  funds  be  made  perpetual.17  The  Gov- 
ernor argued  that  the  tax  for  interest  payments  would  be  merely 
a  tax  for  education,  but  why  have  such  a  tax  unless  it  is  neces- 
sary, unless  the  people  of  Wisconsin  cannot  afford  to  pay  off 
their  war  debt? 

As  many  individuals  indebted  to  the  trust  funds  were  unable 
to  pay,  Governor  Fairchild  recommended  that  adjustments  be 
made  with  these  people,  who  had  forfeited  property  mortgaged 
to  the  funds  and  were  seeking  relief  from  payment  of  the  bal- 
ances due.18     Acting  upon  this  recommendation,  the  legislature 


15  Secretary  of  State's  Report,  1866,  4. 

In  1867  it  was  provided  that  a  part  of  the  university  and  agricultural  col- 
lege funds  might  be  invested  in  the  Dane  County  bonds  issued  to  aid  the  uni- 
rersity  enlargement.     Laivs  of  1867,  ch.  46. 

16  Secretary  of  State's  Report,  1866,  4. 

17  Governor's  Message,  1866,  16. 

18  Governor's  Message,  1866,   19. 
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enacted  a  law  which  provided  that  the  laud  commissioners  might 
in  conjunction  with  the  governor  and  the  superintendent  of 
public  instruction,  if  they  thought  that  such  action  would 
conduce  to  the  best  interests  of  the  state,  compromise  with 
such  persons.  Another  law  of  the  same  year  authorized  the  com- 
missioners to  sue  for  the  amount  due  in  any  case  in  which  there 
appeared  to  be  any  prospect  of  collecting  on  a  judgment.19 

As  the  time  was  drawing  near  when  the  bonds  of  the  state 
would  be  all  bought  up  by  the  trust  funds,  the  Secretary  of 
State  in  1868  was  of  the  opinion  that  it  was  necesary  to  find 
some  new  way  of  investing  the  annual  additions  to  the  funds. 
The  statutes  of  1849  provided  for  loans  to  individuals:  a  law 
of  1868  allowed  the  investment  of  the  funds  in  the  bonds  of  the 
United  States,  of  the  New  England  States,  of  New  York,  and  of 
Ohio.20     Experience,    dearly  bought,  had  condemned  the  sys- 
tem of  loans  to  individuals  as  wasteful  and  as  "an  instrument 
of  political  persuasion  if  not  of  political  corruption."  The  bonds 
of  states  other  than  Wisconsin  paid  not  more  than  six  per  cent 
interest,  and  it  was  thought  that  soon,  through  refunding,  the 
interest  on  United  States  bonds  would  be  reduced  to  four  or 
four  and  one-half  per  cent;  while  money  was  in  demand  in 
Wisconsin   at   from  seven   per  cent   to   ten   per  cent.     It   was 
argued  by  Secretary  of  State  Allen  that  the  people  of  Wiscon- 
sin had  no  money  to  loan  to  the  citizens  of  other  states,  that  all 
the  capital  arising  from  the  sale  of  state  lands  could  find  ample 
use  at  home.     Accordingly,  he  advocated  that  the  state  borrow 
the  income  of  the  trust  funds;  and  as  the  constitution  forbade 
a  state  debt  in  excess  of  $100,000,  he  proposed  that  it  be  so 
amended  as  to  permit  the  carrying  out  of  his  plan,  by  which. 
through  reduced  taxation,  the  trust  funds  would  be  loaned  to 
the  people  of  the  state.       It  was  urged  that  this  plan  would 
secure  to  the  funds  a  safe  and  permanent  investment,  a  high  rate 
of  interest,  seven  per  cent,  and  economy  of  management.     It 
would  keep  the  capital  of  Wisconsin  at  home,  and  relieve  the 
people   of  taxation.     A   similar  plan  had  been   in   practice   in 


"  7,'nr.v  of  t866,  cli.  •_'."..  Sec.  1:  ch.  109. 
20  Ibid.,  1SGS.  ch.  111. 
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Ohio  for  some  time.21  Nothing  came  of  this  proposal.  It  oc- 
curs to  the  writer  that  perhaps  the  carrying  out  of  this  plan 
would  have  resulted  in  an  extravagant  state  administration. 

In  passing,  it  should  be  noted  that  in  1862  the  regents  of  the 
University  were  authorized  to  apply  a  sufficient  part  of  the 
university  fund  to  the  extinguishment  of  building  debts.  The 
debt  of  the  University  to  the  fund  for  money  loaned  for  the 
erection  of  the  main  building  was  canceled  and  the  regents  were 
excused  from  maintaining  a  sinking  fund  for  the  payment  of 
legal  indebtedness  for  the  erection  of  University  buildings.22 
There  is  no  little  question  as  to  the  validity  of  this  law.  as  the 
university  land  grant  was  for  the  support  of  a  university.* 

In  1869,  the  legislature  inaugurated  the  system  of  authorizing 
specific  loans  to  specific  towns  and  school  districts.  In  that  year 
a  loan  of  $15,000  was  authorized  to  school  district  number  three 
in  the  town  of  Lancaster,  Grant  county.  The  rate  of  interest 
was  to  be  agreed  upon  between  the  school  district  and  the  land 
commissioners,  but  was  not  to  exceed  ten  per  cent.  The  debt  was 
to  run  for  fifteen  years  and  an  annual  tax  for  the  payment  of 
interest  and  to  provide  a  sinking  fund  was  to  be  levied.  In 
1871  the  first  loan  of  this  kind  at  seven  per  cent  was  authorized, 
to  the  town  of  Onalaska,  in  La  Crosse  County.23 

Governor  Fairehild  in  1870  spoke  very  highly  of  this  system 
and  recommended  its  extension.  He  pointed  out  that  the  bonds 
of  the  states  were  being  redeemed  constantly  and  consequently 
did  not  always  constitute  a  stable  investment.  The  granting  of 
loans  to  towns  and  cities,  under  special  acts,  for  the  erection  of 
school  buildings  had  brought  no  losses  to  the  fund,  and  could 
not,  so  long  as  the  state  reserved  the  right  to  levy  a  tax  each 
year  for  the  payment  of  the  interest.  Under  such  a  system  of 
loaning  the  funds,  the  people  could  enjoy  the  advantages  of 


21  Secretary  of  State's  Report,  1868,  26-31. 

^Loacs  of  1862,  ch.  268. 

*  In  1872  Governor  Washburn  attacked  as  unconstitutional  the  use  of  the  uni- 
versity fund  for  buildings,  and  maintained  that  the  most  valuable  lands  had 
been  sold  at  a  very  low  price  in  order  that  means  for  the  erection  of  building* 
might  be  obtained.  He  estimated  that  if  the  lands  in  question  had  been  held 
until  1872  they  would  have  brought  ten-fold  the  amounts  for  which  they  were 
sold. — Governor's  Message,  1S72,   17-18. 

23  Private  and  Local  Laics,  1869,  ch.  143. 
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using  them  for  educational  purposes,  and  the  funds  were  not 
exposed  to  the  losses  incident  to  the  system  of  loans  to  indi- 
viduals.-1    In    1871    the    legislature    enacted    the    general    law 
recommended  by  the  governor.     By  this  law  the  commissioners 
were  authorized  to  make  loans  to  school  districts  for  the  erection 
of  school  buildings,  in  sums  not  exceeding  $10,000.     The  time 
of  such  loans  was  to  be  ten  years  and  the  rate  of  interest  seven 
per  cent.     The  money  loaned  together  with  all  the  other  indebt- 
edness of  the  district  was  not  to  exceed  five  per  cent  of  the  as- 
sessed value  of  the  real  property  in  the  district.     The  loans  were 
to  be  repayable  in  equal  semi-annual  installments  with  interest 
in  advance.     The  commissioners  were  to  make  no  such  loan  un- 
less the  application  for  it  had  been  authorized  by  a  majority 
vote  of  the  district,  and  not  until  the  district  had  voted  a  tax 
for  the  erection  of  the  building  equal  to  at  least  half  of  the 
amount  of  the  loan  asked  for.     An  amendment  of  1889  abolished 
this  tax  requirement.     It  was  unlawful  to  rescind,  modify  or 
in  any  way  interfere  with  the  assessment  and  collection  of  this 
tax.     It  was  provided  that  the  district  should  levy  annually  a 
tax  sufficient  to  pay  the  interest  and  amount  of  principal  falling 
due  each  year.     All  taxable  property  within  the  district  stood 
charged  with  the  loan,  and  changes  of  boundaries  were  not  al- 
lowable until  the  loan  had  been  repaid  in  full.     In  1877  it  was 
provided  that  boundaries  might  be  changed  with  the  consent  of 
the  commissioners,  but  not  in  such  a  way  as  to  release  any 
security  for  the  loan.     In  case  any  officer  neglected  or  refused 
to  do  his  duty  in  relation  to  the  tax  for  the  payment  of  the  loan, 
it  become  the  duty  of  the  Attorney-General  to  bring  mandamus 
proceedings  in  the  Supreme  Court  to  compel  him  to  do  his  duty. 
Thus  were    the    education    funds    very    carefully    prote. 
Various  changes  have  been  made  in  this  law.     In  1899  the  time 
limit  was  extended  to  fifteen  years,  and  loans  were  authorized 
for  the  refunding  of  indebtedness  as  well  as  for  the  erection 
of  school  buildings,  and  the  interest  rate  was  lowered  tc  three 
and  one-half  per^  cent,     The  interest  rate  had  been  made  six 
per  cent  in  1887.     It  was  provided  also  that  payments  should 

-*  Governor's  Message,  1870,  6. 

^  Lqks  of  1811,  ch.  42  ;  Laics  of  1889,  ch.  393. 
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be  made  in  annual  installments  beginning  at  a  time  to  be  fixed 
by  the  commissioners.  In  189S  it  was  provided  that  loans 
might  be  made  to  the  school  directors  of  towns  in  which  the 
township  system  of  government  obtained.  In  1901  the  limit  of 
loans  was  raised  to  $25,000.2(i 

The  latitude  allowed  the  commissioners  in  the  matter  of  the 
investment  of  the  funds  wras  extended  in  1883  when  it  was  pro- 
vided that  investments  might  be  made  in  the  bonds  of  Michigan, 
Illinois,  Iowa,  and  also  the  bonds  of  cities,  towns  and  counties 
issued  since  the  adoption  of  the  amendment  of  Section  3,  Arti- 
cle II  of  the  constitution  providing  that  the  aggregate  indebt- 
edness of  a  city,  town,  or  county  shall  not  be  in  excess  of  five 
per  cent  of  the  taxable  value  of  the  property  therein.  The 
revised  statutes  of  1898  added  the  bonds  of  villages.27 

Numerous  special  laws  providing  for  specific  loans  were  en- 
acted. In  1874  a  loan  of  not  to  exceed  $200,000  to  Iowa  county 
was  authorized.  The  interest  rate  was  seven  per  cent,  and  at 
least  one-tenth  of  the  principal  was  to  be  paid  each  year.  An- 
nually in  apportioning  the  state  tax  among  the  counties,  the 
Secretary  of  State  was  to  add  to  the  Iowa  county  tax  a  sum 
equal  to  the  interest  at  seven  per  cent  and  one-tenth  of  the  prin- 
cipal. While  under  debt  to  the  state,  the  county  wras  prohib- 
ited from  becoming  indebted  to  an  amount  greater  than  five 
per  cent  of  the  average  taxable  value  of  the  property  in  the 
county  as  shown  by  the  last  two  assessment  rolls.  In  1875  a 
similar  loan  under  similar  conditions  was  made  to  the  city  and 
town  of  Mineral  Point.28  In  1876  there  was  a  loan  of  $20,000 
to  the  county  of  Racine.  One-half  of  the  principal  was  to  be- 
come due  in  two  years ;  the  other  half  in  three  years.  The  same 
year  there  was  authorized  a  loan  of  $100,000  to  Wood  county 
on  the  same  terms  as  to  Iowa  county,  except  that  the  first  pay- 
ment on  the  principal  might  be  made  in  two  years.  Still  other 
loans  were  authorized.29  In  1878  the  legislature  authorized  a 
loan  of  not  to  exceed  $20,000  to  the  City  of  Burnett,  for  the 


™  Laics  of  18S7,  ch.  541 ;  Laws  of  1899,  ch.  129;  Laics  of  1901,  ch.  123;  Revised 
Statues,  1898,  Sec.  258,  Subd.  2. 

2'  Laws  of  18SS,  cb.  83 ;  Revised  Statutes,  1S9S,  Sec.  258,  Subd.  4. 

28  Lewis  of  187$,  cb.  1S6;  Laws  of  1875,  ch.  12S. 

*°Laws  of  1876,  cbs.  144,  107,  197  ;  Laics  of  1877,  ch.  37  ;  Laics  of  1880,  ch.  4. 
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purpose  of  constructing  a  narrow  gauge  railway.  Before  the 
loan  Mas  made,  the  route  was  to  be  surveyed,  located,  and  es- 
tablished, and  a  majority  of  the  legal  voters  were  to  declare  in 
favor  of  the  loan  and  to  determine  the  amount  thereof.30  In 
the  case  of  all  these  loans  certificates  of  indebtedness  made  pay- 
able to  the  commissioners  were  to  be  deposited  with  the  state. 
In  many  cases  the  annual  payments  of  the  principal  were  not 
to  begin  until  after  two,  three,  five,  or  six  years. 

In  several  instances,  towns  were  allowed  to  convert  bonds 
issued  in  aid  of  railway  companies  into  certificates  of  indebted- 
ness to  the  trust  funds.  For  example,  in  1879  the  town  of 
Little  Wolf  in  Waupaca  county  was  authorized  to  become  in- 
debted to  the  trust  funds  to  an  extent  not  exceeding  $5,000. 
The  ten  $500  certificates  of  indebtedness  made  payable  to  the 
commissioners  of  public  lands  were  to  have  no  force  or  effect 
until  the  latter  had  retired,  at  fifty  per  cent  of  their  face  value, 
the  bonds  issued  by  the  town  to  aid  the  Green  Bay  and  Pepin 
Railroad  Company.  A  like  arrangement  with  the  town  of 
Waupaca  provided  for  the  retirement  of  its  railroad  bonds  at 
seventy-five  per  cent  of  their  face  value.  In  the  same  year 
the  town  of  St.  Lawrence  in  Waupaca  county  was  authorized 
to  transfer  its  bonded  indebtedness  into  certificates  payable  to 
the  trust  funds.  The  commissioners  of  public  lands  were  di- 
rected to  purchase  the  outstanding  bonds  of  the  town  at  the 
lowest  price  at  which  they  might  be  purchased.  The  whole 
amount  paid  for  them  was  not,  however,  to  be  in  excess  of  the 
constitutional  debt  limitation  of  five  per  cent.  The  certificates 
of  indebtedness  in  this  case  were  to  bear  interest  at  seven  per 
cent  and  the  payment  of  the  principal  was  to  be  made  in  ten 
equal  annual  installments.  The  s;  n  e  arrangement  was  entered 
into  with  the  town  of  Plover  in  Portage  county.  In  1880,  a 
loan  of  $30,000  for  eighteen  years  to  the  town  of  Arcadia  was 
authorized.  This  loan  also  was  for  the  retiring  of  bonds.  The 
price  paid  for  the  bonds  was  to  be  agreed  upoD  between  the 
owners  of  them  and  the  town  supervisors.  Other  loans  were 
$100,000   to   the    county   of   Portage    and    $55,000   to   Lincoln 


1878,  eli.   155. 
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county.  The  Lincoln  bonds,  issued  in  aid  of  the  Wisconsin 
Valley  Railroad  Company  were  to  be  redeemed  at  par.  There 
was  also  a  loan  of  $50,000  to  Brown  county.31 

In  some  cases  of  loans  from  the  trust  funds,  the  law  required 
the  vote  of  the  electors  of  the  administrative  unit  asking  for 
the  loan;  in  others  the  commissioners  were  allowed  to  exercise 
their  discretion  in  this  regard ;  in  some  cases  the  law  allowed  the 
county  board  of  supervisors  or  the  common  council  of  a  city 
or  village  to  borrow. 

The  law  authorizing  loans  to  individuals  continued  to  occupy 
a  place  in  the  statutes,  but  in  1878  it  was  altered  as  follows. 
Loans  to  individuals  were  to  be  in  sums  of  not  less  than  $500 
nor  more  than  $2,000.  It  was  provided  that  property  mortgaged 
to  secure  such  a  loan  should  be  worth  at  least  three  times  the 
amount  of  the  loan,  and  this  value  was  to  be  exclusive  of  build- 
ings and  all  perishable  improvements.  As  in  the  statute  of 
1849,  the  maximum  period  of  such  loans  was  five  years,  but  ex- 
tensions might  be  granted  by  the  commissioners.32  The  statutes 
of  1878  provide  also  that  if  any  part  of  the  Agricultural  College 
Fund  is  lost  in  any  way,  the  Secretary  of  State  shall  add  to  the 
next  tax  to  be  levied  thereafter  a  sum  sufficient  to  make  good 
such  loss.33 

In  1880  it  was  complained  that  the  uninvested  parts  of  the 
trust  funds  were  unnecessarily  large.  On  September  thirtieth 
of  that  year  there  was  on  hand  in  the  various  funds  $104,609.93. 
Governor  Smith  in  defense  of  the  commissioners  said  that  they 
were  obliged  in  handling  the  funds  to  comply  not  only  with  the 
written  law  but  also  with  a  predominating  public  sentiment, 
which,  given  expression  in  many  acts  of  successive  legislatures, 
undoubtedly  favored  the  policy  of  loaning  the  funds  to  school 
districts,  towns,  villages,  cities,  and  counties,  but  such  a  policy, 
except  in  the  case  of  school  districts,  required  for  its  carrying 
out  the  enactment  of  special  laws.  The  Governor  very  wisely 
recommended  the  passage  of  a  general  act  authorizing  such  a 
policy,  which  act,  he  said  would  effect  four  good  ends ;  the  time 


81  Laws  of  1879,  chs.  34,  198,  185,  161 ;  Laics  of  1880,  chs.  34,  85,  136. 
32  Revised  Statutes,  1878,  ch.  17,  Sec.  265. 
83  Ibid.,  ch.  17,  Sec.  249. 
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of  the  legislature  would  not  be  taken  up  with  the  enacting  of 
innumerable  special  laws  authorizing  loans,  much  needed  uni- 
formity in  the  manner  of  making  loans  and  collecting  payments 
of  principal  and  interest  would  be  secured,  the  loans  could  be 
made  when  needed,  and  the  necessity  of  retaining  large  balances 
in  the  treasury  would  disappear.31  In  the  opinion  of  the 
writer  the  last  was  by  no  means  an  assured  result,  nor  is  he 
certain  that  the  Governor  exonerated  from  all  blame  the  com- 
missioners for  having  had  uninvested  over  $100,000  of  the  trust 

funds. 

The  law  asked  for  by  the  Governor  was  enacted.     It  provided 
that  upon  certain  conditions,  the  commissioners  of  public  lands 
might  make  loans  from  the  funds  to  towns,  villages,  cities,  and 
counties  in  the  state.     In  no  case  was  a  loan  to  run  for  longer 
than  twenty  years.       The  loan  might  be  made  in  installments 
such  that  together  with  the  other  indebtedness  of  the  town,  city, 
-or  village  it  would  not  amount  to  more  than  five  per  cent  of  the 
average°  assessed  value  of  the  property  in  such  town,  city,  or 
village  for  the  three  years  next  preceding  the  application  for 
the  loan.     In  1891  it  was  provided  that  the  loan  might  be  used 
to  pay  off  existing  indebtedness  and  might  be  paid  over  to  the 
town  or  city  in  installments  as  fast  as  the  old  indebtedness  was 
cancelled.35     The  interest  rate  on  such  loans  was  to  be  the  min- 
imum legal  rate  obtaining  at  the  time  when  the  loan  was  made. 
In  1889  it  was  provided  that  the  rate  should  not  be  less  than 
five  per  cent;  in  1891,  not  less  than  four  per  cent;  in  1893  a 
uniform  rate  of  four  per  cent  for  loans  to  school  districts  was 
established;  in  1899  it  was  provided  that  the  rate  on  loans  should 
not  be  less  than  three  and  one-half  per  cent.-     No  loan  can  be 
made  to  a  town  unless  the  application  for  it  has  been  authorized 
by  the  town  supervisors,  nor  to  any  village  unless  authorized 
bv  a  vote  of  not  less  than  three-fourths  of  the  trustees,  nor  to 
any  county  unless  authorized  by  two-thirds  of  all  the  members 
of  its  board  of  supervisors.     Certificates  of  indebtedness  are  to 


3«  Governor's  Message,  1SS1,  6. 

iiz". :',  Z;  t  £,  *— « »«.  *■  »»•. «—  *  «*  * is7; "- 

of  1899,  cb.  130. 
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be  delivered  to  the  Secretary  of  State.  The  taxable  property 
of  a  public  corporation  securing  a  loan  stands  charged  with  the 
amount  thereof  and  pending  the  payment  of  the  debt  no  alter- 
ations in  boundary  are  allowable  such  as  would  cut  off  from  the 
town  or  other  political  unit  any  land.  A  tax  is  to  be  levied 
sufficient  to  pay  the  annual  interest  and  installment  of  the  prin- 
cipal, and  the  same  are  to  be  paid  to  the  state  out  of  the  first 
moneys  received  for  taxes.  The  use  of  a  loan  for  any  other 
purpose  than  that  for  which  it  was  negotiated  is  forbidden,  and 
any  officer  who  becomes  a  party  to  a  misapplication  of  a  loan  is 
liable  to  imprisonment  for  not  more  than  five  years,  with  hard 
labor,  or  to  a  fine  not  exceeding  $1,000,  or  both.  The  commis- 
sioners may  extend  the  time  of  loans,  but  in  no  case  beyond 
twenty  years  nor  in  any  case  in  which  the  payments  of  interest 
have  not  been  kept  up.  In  cases  in  which  the  county  board  of 
supervisors,  common  council,  or  board  of  trustees  is  not  speci- 
ally authorized  by  law  to  secure  loans  and  make  appropriations 
for  the  purpose  for  which  the  loan  is  wanted,  the  application 
for  a  loan  from  the  trust  funds  must  be  authorized  by  a  majority 
of  the  electors.  The  law  of  1881  repealed  all  laws  authorizing 
loans  to  individuals.37 

Loans  authorized  by  special  legislative  acts  continued  to  be 
made.  It  will  suffice  to  notice  only  one  or  two  of  these.  In 
1885  the  commissioners  were  authorized  to  make  a  loan  of 
$30,000  for  thirty  years  at  four  per  cent  to  the  Light  Horse 
Squadron  of  Milwaukee  to  enable  that  organization  to  erect  an 
armory.  The  interest  on  the  loan  was  to  be  paid  annually,  and 
after  five  years  from  the  time  of  making  the  loan  the  principal 
was  to  be  paid  in  annual  installments  of  not  less  than  $1,000. 
The  bonds  issued  for  the  loan  were  secured  by  a  mortgage  on 
the  real  estate  of  the  squadron.  Until  the  loan  should  be  re- 
paid in  full  the  state  was  to  have  free  use  of  the  armory  for 
purposes  of  military  defense  in  case  of  war,  insurrection,  re- 
bellion, riot  or  invasion,  or  of  resistance  to  the  execution  of  the 
laws  of  the  state  or  of  the  United  States,  and  also  for  the  storage 
of  arms  and  ammunition.     Other  similar  loans  have  been  made. 


n  Lwws  of  1881,  ch.   167. 
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On  the  loan  to  the  Eau  Claire  Light  Guard  Army  Corps  in  1893 
money  was  lost,  and  on  this  account  in  1903  the  Normal  School 
Fund  was  reinbursed  from  the  general  fund  to  the  extent  of 
$1,000.38 

The  commissioners  continued  to  have  difficulty  in  investing 
all  of  the  funds.  In  1889  nearly  $400,000  remained  unin- 
vested.09 In  his  message  in  1891,  Governor  Peck  dwelt  upon  the 
matter  of  the  investment  of  the  funds.  At  that  time  the  funds 
were  loanable  in  State  of  Wisconsin  bonds  of  which  there  were 
none,  in  the  bonds  of  the  United  States  and  of  certain  specified 
states,  of  which  bonds  few  were  available,  in  certificates  of  in- 
debtedness of  school  districts  or  municipalities  in  the  state,  which 
local  bodies  did  not  want  as  much  as  the  commissioners  had  to 
lend.  The  Governor  made  no  recommendations,  but  expressed 
the  opinion  that  there  might  be  securities  other  than  those  in 
which  at  that  time  the  funds  could  be  invested,  other  securities 
that  would  absorb  all  of  the  funds  and  also  yield  a  higher  rate 
of  interest  than  the  funds  were  then  receiving.40  The  act  of 
1893  followed  authorizing  the  investment  of  the  funds  in  the 
bonds  of  boards  of  education,  duly  incorporated  as  such,  of 
cities  and  counties.  Another  Act,  of  1899,  authorized  invest- 
ment in  the  interest  bearing  securities  of  towns,  villages,  cities 
or  counties  in  the  state.  However,  a  price  above  what  'will  net 
three  and  one-half  per  cent  is  not  to  be  paid  for  such  securities.41 
In  1903,  the  Governor  declared  that  the  trust  funds  were  fully 
and  profitably  invested  and  that  in  1901  and  1902  no  transfer 
had  been  made  from  these  funds  to  the  general  fund.42 

The  following  figures  show  the  condition  of  the  funds  at  the 
end  of  the  fiscal  year,  also  the  receipts  of  the  School  Fund  in 


38  Lairs  of  1885,  ch.  210;  Laws  of  1S93,  ch.  177;  Laics  of  1S9S,  ch.  89. 

Other  special    laws   authorizing  loans  are : 

Laws  of  18S3,  chs.  77,  143,  153;  Laws  of  1887,  ch.  410;  Laws  of  1889,  chs.  169, 
314;  Laws  of  1891,  chs.  113,  231,  381;  Lairs  of  189S,  ch.  222;  Laws  of  1897,  chs. 
10,  21  ;  Laws  of  1899,  chs.  241  ;  Laws  of  1901,  ch.  45. 

In  1899  a  loan  of  not  to  exceed  ?75,000  from  the  Agricultural  College  Fund 
to  the  Regents  of  the  State  University  was  authorized  ;  also  a  loan  of  not  to 
exceed  $60,000  to  the  Regents  of  the  Normal  Schools. — Laics  of  1S99,  ch.  170. 

30  Governor's  Message,  1889,  4. 

40  Ibid.,  1891,  11. 

«  Laws  of  1893,  ch.  176;  Laws  of  1899,  ch.  130,  Sec.  2. 

"Governor's   Message,    1903,    1. 
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that  year,  which  receipts  are  given  in  order  to  show  the  large 
proportion  from  taxation. 

The  School  Fond  Income. 

Receipts,  1904. 

From  interest  on  certificates  of  indebtedness $    1^?'^5? 

From  interest  on  loans  and  deposits 70,433  33 

From  taxes  1,229,332  50 

The  School  Fund,  1904. 

School  lands  remaining  unsold  (acres) ..5. 148. 27 

Productive  Fund: 

In  loans  to  the  state $1,563,700  00 

In  loans  to  towns,  villages,  cities  and  counties  in  the 

state   2,029,178  01 

Balance  on  hand 16,334  95 

Total    $3,609,212  96 

The  University  Fund,  1904: 

Lands  unsold  (acres) 334  93 

Balances  due  on  land  sold $2,057  00 

Productive  Fund:* 

In  loans  to  the  state  $111,000  00 

In  loans  to  individuals     350  00 

In  loans  to  towns,  cities  and  villages 108,270  00 

Total    $219,620  00 

The  Agricultural  College  Fund,  1904: 

Lands  unsold  (acres) 120.00 

Productive  Fund: 

In  loans  to  the  state  $60,600  00 

In  loans  to  counties,  etc.,  and  in  balances 232,707  00 

Total    $293,307  00 

The  Normal  School  Fund,  1904. 

Lands  unsold  (acres) 1,376.53 

Productive  Fund: 

In  loans  to  the  state  $    515,rno  oo 

In  loans  to  individuals     1,650  00 

In  loans  to  towns,    etc 1,424,288  86 

Total    $1,941,638  86  a 

Sufficient  has  been  said  of  the  losses  to  the  funds  through 
their  faulty  and  dishonest  administration.  An  interesting  com- 
mentary on  the  losses  through  this  source  is  the  law  of  1905  can- 


*  The  original  endowment  for  the  University  was  munificent  and  sufficient  for 
the  proper  support  of  the  institution.     Its  property  has,  however,  been  lavish!/ 
and  imprudently  disposed   of  and   its   revenues  depleted.     Such  was  the  opinion 
voiced  by  Governor  Taylor  in  1875. — Governor's  Message,  1875. 
43  Secretary  of  State's  Report,  1903-04. 

1906— Principal  of  school  fund  ^ $3,723,955  12 

University   fund    232,521  50 

Agricultural   fund    303,398  61 

Normal   school  fund    1,955,003  36 
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eeling  mortgages  on  real  estate  executed  to  the  state  or  terri- 
tory of  Wisconsin,  upon  which  the  records  of  the  state  treasurer 
and  secretary  of  state  show  no  payments  since  January  1, 
1865.44  Other  losses  arose  through  the  sale  of  lands  at  prices 
that  were  too  low,  and  through  the  failure  of  county  treasurers 
to  pay  into  the  school  fund  all  penal  fines.  This  failure  has 
obtained  since  the  beginning  of  the  Government.  In  1882,  the 
Governor  observed  that  for  twenty  years  back  the  treasurers  of 
many  of  the  larger  and  more  populous  counties  had  failed  to  pay 
penal  fines  into  the  school  fund.  In  1881  the  Attorney-General 
brought  suit  in  the  Supreme  Court  of  the  state  to  compel  treas- 
urers to  comply  with  the  law  in  this  regard.  The  court  in  a 
unanimous  decision  sustained  the  law.  This  decision  effected 
the  payment  of  most  of  the  fines  collected  in  1880.  The  amount 
paid  in  that  year  was  $11,583,  being  more  than  had  been  paid 
in  the  ten  years  preceding.  It  was  estimated  that  there  was 
due  from  the  counties  $100,000.45  The  amounts  paid  in  by 
some  of  the  counties  are  ridiculously  low.  For  example  in  1903, 
Dane  county,  having  a  population  of  70,000,  paid  in  $1,383, 
while  Milwaukee  county,  having  a  population  of  350,000,  paid 
in  $9.80.  In  1904,  Dane  county  paid  in  $2,431;  Milwaukee 
county,  only  $35.77.46  Mention  has  been  made  of  the  sale  of 
land  at  prices  below  its  value.  Lands  worth  $15  and  $25  have 
been  sold  for  $1.25  or  $2.00.  A  comparison  of  what  Cornell  Uni- 
versity received  for  its  Wisconsin  lands  with  what  the  state  of 
Wisconsin  received  for  its  lands  is  instructive.  Cornell  had 
9G0.000  acres  in  northern  Wisconsin,  a  large  part  of  which  was 
sold  at  sixty  cents  before  the  trustees  of  the  university  came  to 
a  realization  of  the  value  of  the  land.  For  the  remainder  of 
the  tract,  however,  Cornell  received  more  than  $8,000,000.  The 
land  grants  for  public  schools  alone  to  the  state  of  Wisconsin 
aggregated  nearly   1,500,000   acres.47     In   1905   all  but   25,000 


"Laws  '  f  #05,  ch.  331. 

«  Governor's  Message,  18S2,  13. 

«« Ibid,  1905,  85. 

*r  Governor's  Message,  1905,  84. 

Tne  United  states  Land  Office  gives  the  number  of  acres  as  958,649;  State 
Grants  of  Public  Lands-Tables;  enteral  Land  Office,  March  12,  1896.  (a  pam- 
phlet). 
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acres  had  been  sold,  but  the  total  in  the  school  fund  from  all 
sources  was  only  $3,600,000.  Governor  LaFollette  declared  that 
not  more  than  $2,000,000  had  come  from  the  sale  of  public  lands, 
but  that  is  certainly  too  low  an  estimate.  The  history  of  the 
sale  and  management  of  the  state  lands  is  taken  up  in  the  next 
chapter. 
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CHAPTER  V 


THE  SALE  AND  MANAGEMENT  OF  THE  STATE  LANDS 

By  an  Act  approved  September  4,  1841.  entitled  "An  Act  to 
appropriate  the  proceeds  of  sales  of  public  lands  and  to  grant 
preemption  rights,''  Congress  gave  to  certain  states  then  in  the 
Union  and  agreed  to  give  to  states  thereafter  coming  into  the 
Union  each  500,000  acres  of  public  land,  the  proceeds  from  which 
were  to  be  used  Tor  internal  improvements.1  Wisconsin  with  the 
consent  of  Congress  decided  to  devote  its  500.000  to  public 
schools.  The  Wisconsin  Enabling  Act,  approved  August  6, 
1S46  granted  to  the  new  state  of  Wisconsin  for  the  support  of 
schools  the  sixteenth  section  in  every  township,  also  ten  sections 
of  land  for  the  purpose  of  completing  or  erecting  state  build- 
ings, and  all  salt  springs  within  the  state  not  exceeding  twelve 
in  number  along  with  six  sections  of  land  contiguous.  In  1852 
instead  of  the  salt  springs  seventy-two  sections  of  land  were 
granted  by  Congress.*  By  an  act  approved  July  2,  1862,  Wis- 
consin was  granted  240,000  acres  for  an  agricultural  college. 
The  Wisconsin  Enabling  Act  granted  and  conveyed  to  the  fut- 
ure state  to  be  appropriated  solely  to  the  use  and  support  of  a 
university  the  seventy-two  sections  of  land  set  apart  and  re- 


1  Land  Laics  o*  United  States,  1S82,  260-261. 
*  Secretary  of  State's  Report,  1877,  55. 

Wisconsin  has  been  granted  the  following  number   of  acres   for   each  of   the 
following  purposes : 

For    schools    958,649  acres 

For    n    university 92  160  acres 

For  an  agricultural  school 240.000  acres 

For    public   buildings 6.400  acres 

Total     1,297,209  acres 

State  Grants  of  Puolio  Lands-Tables ;  General  Land  Office.     (United  States) 
March  12,  1896,   (a  pamphlet). 
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served  for  the  use  and  support  of  a  university  by  an  Act  of 
Congress  approved  June  12,  1838,  entitled  "An  Act  concerning 
a  seminary  of  learning  in  the  Territory  of  Wisconsin."  By  an 
Act  of  Congress  approved  September  28,  1850  entitled,  "An 
Act  to  enable  the  state  of  Arkansas  and  other  slates  to  reclaim 
swamp  lands  within  their  limits,"  Wisconsin  came  into  posses- 
sion of  all  the  swamp  lands  within  its  borders.  The  proceeds 
of  the  sale  of  such  lands  Congress  stipulated  should  be  used 
n±  reclaiming  the  same.  There  have  been  numerous  grants  for 
specific  works  of  improvement,  such  as  canals  and  railroads. 

The  constitution  of  the  state  provides  that  the  Secretary  of 
State,  the  Treasurer,  and  the  Attorney-General  shall  constitute 
a  board  of  commissioners  for  the  sale  of  school  and  university 
lands  and  for  the  investment  of  the  funds  arising  therefrom. 
Further  general  provision  is  made  for  the  sale  of  the  lands  in 
the  following  sections.  "Provision  shall  be  made  by  law  for 
the  sale  of  all  school  and  university  lands,  after  they  have  been 
appraised;  and  when  any  portion  of  such  lands  shall  be  sold 
and  the  purchase  money  shall  not  be  paid  at  the  time  of  sale, 
the  commissioners  shall  take  security  by  mortgage  upon  the  land 
sold  for  the  sum  remaining  unpaid,  with  interest  at  seven  per 
cent  thereon,  payable  annually  at  the  office  of  the  Treasurer. . . 

The  commissioners  shall  have  power  to  withhold  from 

sale  any  portion  of  such  lands,  when  they  shall  deem  it  expedi- 
ent."2 The  significant  provisions  of  these  sections  are  first, 
some  payment  down  shall  be  required  of  purchasers  of  the  state 
lands,  second,  the  commissioners  may  withhold  land  from  sale. 
Unfortunately,  these  provisions  have  not  always  been  heeded. 
There  is  much  significance  in  the  observation  of  the  historian  of 
land  grants  for  education  in  the  Old  Northwest,  "The  whole 
history  of  Wisconsin  discloses  a  solicitude  on  the  part  of  the 
state  to  attract  immigrants."3 

The  management  of  Wisconsin's  public  domain  has  been 
marked  by  inefficiency,  carelessness,  and  fraud.  The  state  has 
sustained  great  losses  through  the  premature  bringing  of  land 


2  Constitution  of  the  Vtate  of  Wisconsin;  Art.  X.  Sees.  7,  8. 

3  Knight,  G.  W.     Land  Qrants  for  Education  in  Northwest  Territory,  la  Amer- 
ican Historical  Association  Papers,  I.  106. 

6  [81] 


264  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

into  market,  through  trespassing,  through  under-appraisement, 
and  through  the  sale  on  credit  of  timber  lands  which  were  for- 
feited to  the  state  after  they  had  been  stripped  of  their  wealth; 
the  state,  the  people  of  the  state,  and  prospective  settlers  have 
suffered  great  loss  and  great  injustice  because  of  the  sale  of 
immense  tracts  to  speculators. 

Because  of  the  mass  of  details  connected  with  the  history  of 
the  public  domain,  it  is  advisable  to  treat  the  subject  under  dif- 
ferent heads.  The  subject  of  trespassing  will  be  taken  up  first. 
Trespassing  is  denned  by  the  Wisconsin  law  as  "digging  or  re- 
moving minerals,  or  cutting  or  removing  or  in  any  manner  injury- 
ing  lumber,  timber,  trees,  wood  or  bark  standing  or  growing." 
It  will  never  be  known  how  much  the  state  of  Wiconsin  has  lost 
because  its  lands  were  not  protected  from  vandals.  It  seemed 
to  be  the  favorite  practice  with  the  thieving  lumber  trespasser 
to  purchase  some  timber  land  near  a  fine  tract  of  timber  owned 
by  the  state  and  then  to  wander  from  his  land  over  onto  the 
state's  domain.  No  law  providing  penalties  for  trespassing  was 
enacted  until  1865,  although  such  a  law  was  greatly  needed 
many  years  before.  In  1858  the  Governor  called  the  attention 
of  the  legislature  to  the  fact  that  trespassing  was  continual  and 
that  in  consequence  thereof  some  lands  were  losing  their  value.4 
A  law  of  1860  provided  that  trespassers  might,  if  the  land  upon 
which  they  had  trespassed  was  open  to  private  sale,  purchase 
such  land  by  paying  the  appraised  price  and  a  penalty  of 
twenty-five  per  cent.  The  penalty  was  made  fifty  per  cent  in 
1864  and  one  hundred  per  cent  in  1871. 5  If  the  trespasser 
held  a  certificate  of  sale  for  the  land  on  which  he  had  trespassed, 
he  was  to  pay  the  balance  due  on  the  land  and  a  penalty  of 
twenty-five  per  cent   of  the   purchase  price:   this   penalty   was 


*  Governor's  Message,  1858,  27-28. 

In  1856,  by  .pint  resolution  of  the  legislature,  William  Crombie  was  ap- 
polnted  to  secure  and  dispose  of  wood,  timber,  and  lumber  taken  from  State 
L*nds.  Crombie  made  a  tour  through  the  northwestern  counties  and  un- 
doubtedly saved  to  a  considerable  extent  lands  situated  there  from  being  strip- 
ped of  their  timber.  He  estimated  the  value  of  his  work  at  $30,000.  He  gained 
for  the  State  a  small  sum  by  the  sale  of  timber  stolen  from  public  lands,  and 
began  suits  against  many  persons  guilty  of  trespassing — Secretary  of  State's 
■  /.   1856,  101. 

6  Luxes  of  1864,  ch.  2:?3  ;  Laws  of  1871,  ch.  21,  Sec.  5. 
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made  one  hundred  per  cent  in  1876. 6  In  cases  of  purchase  the 
commissioners  were  to  deliver  up  to  the  trespasser  whatever 
lumber,  timber,  logs,  shingles,  or  shingle  bolts  cut  from  the  land 
had  been  seized  by  the  clerks  of  the  commissioners.  In  case 
the  certificate  holder  was  not  the  trespasser,  the  latter  might 
regain  possession  of  the  property  seized  by  paying  the  amount 
due  on  the  land  and  the  expenses  of  seizure  and  sale.7  A  law  of 
1871  provided  that  if  the  land  trespassed  upon  had  been  sold 
previously  it  was  to  be  sold  only  to  the  certificate  holder.  The 
law  of  1865  already  referred  to  made  it  a  misdemeanor  to  in- 
jure in  any  way  lands  in  which  the  state  had  an  interest,  includ- 
ing lands  sold  by  the  state  on  credit  and  lands  mortgaged  to  the 
state.  Any  person  who  dug  any  mineral  on  or  removed  any 
mineral  from  such  lands,  or  cut  timber,  lumber,  trees,  wood  or 
bark  upon  any  such  lands,  or  removed  any  such  timber  or  other 
material  or  any  buildings,  fences,  fixtures  or  other  property 
standing  upon  or  belonging  to  such  land  or  destroyed  or  injured 
the  same,  except  when  authorized  by  law  was  liable  to  imprison- 
ment in  the  county  jail  for  not  more  than  six  months  and  to  a 
fine  of  not  exceeding  $1,000.  In  1891  $100  was  substituted  for 
$1,000.8  A  fee  of  not  exceeding  ten  per  cent  of  the  fines  col- 
lected was  offered  as  an  inducement  to  county  prosecutors  to 
proceed  against  trespassers.  Witnesses  and  others  furnishing 
information  are  allowed  not  to  exceed  twenty-five-  per  cent  of 
fines.  If  the  property  in  question  does  not  exceed  $100  in  value, 
punishment  is  by  fine  of  $10  to  $100.  Persons  interfering  with 
clerks  appointed  to  protect  the  lands  and  to  seize  lumber,  etc., 
unlawfully  taken  were  made  punishable  by  not  more  than  one 
year's  imprisonment  and  a  fine  of  not  more  than  $1,000.° 

The  law  provides  that  when  lands  are  sold  on  credit  a  certi- 
ficate of  sale  shall  be  issued  to  the  purchaser,  but  the  title  is  to 
remain  in  the  state  until  the  full  purchase  price  and  interest 
have  been  paid.  In  1849  it  was  provided  that  no  certificate  of 
sale  shall  confer  upon  the  purchaser  the  right  to  cut  down,  de- 
stroy, or  carry  off  the  land  purchased,  any  wood  or  timber  thereon 


'Laws  of  1876,  ch.  314,  Sec.  5. 

7  Laics  of  1860,  ch.  233. 

'Laws  of  1891,  ch.  64. 

*  Laics  of  1865,  ch.  377,  Sees.  1,  3,  4,  6. 
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or  any  mineral  therefrom,  without  the  written  consent  of  the  com- 
missioners; furthermore,  in  case  of  forfeiture  the  purchaser  was 
made  liable  to  suit  for  the  amount  of  waste  or  injury  that  he  had 
done  to  the  land  forfeited.10  These  provisions  and  penalties  did 
not,  however,  protect  the  state  against  loss.  A  select  committee 
of  the  legislature  in  1854  discovered  that  10,000  acres  of  pine 
lands  valuable  only  for  their  timber  were  sold  in  1853  on  thirty 
years  credit  and  with  no  payment  down.  It  was  customary 
to  cut  the  timber  from  such  lands  and  then  forfeit  them  to  the 
state.  The  committee  very  properly  censured  the  land  com- 
missioners and  declared  such  infamous  transactions  dangerous 
to  the  interests  of  the  state.11 

Notwithstanding  the  penal  law  of  1865,  in  1866  the  Governor 
complained  that  in  spite  of  efforts  to  prevent  it  the  stealing  of 
lumber  from  state  lands  continued  to  be  a  great  evil.12  In 
1876  Governor  Ludington  declared  that  a  system  obtained  by 
which  great  depredations  were  committed  on  state  lands  and 
that  the  state  secured  but  scant  redress  by  the  collection  of 
"stumpage"  from  the  trespassers.  The  sums  collected  were 
much  less  than  the  value  of  the  timber  taken.  It  was  said  to 
be  a  profitable  business  to  strip  public  lands  of  their  timber  and 
then  effect  a.  settlement  with  the  state.13 

The  first  Governor  of  the  State,  Nelson  Dewey,  in  his  first 
message,  recommended  the  sale  of  the  school  and  university 
lands  as  soon  as  they  could  be  appraised.  He  believed  that  the 
interest  on  the  money  received  would  exceed  the  rise  in  the 
value  of  the  lands  that  would  accrue  to  the  state  if  sale  should 
be  postponed.  Besides,  if  the  lands  were  sold  a  large  quantity 
would  pass  into  the  hands  of  industrious  settlers  and  hence  the 
productive  resources  of  the  state  would  be  increased  greatly, 
the  amount  of  taxable  property  would  be  increased,  and  the 
revenues  of  the  state  would  grow.  Such  reasoning  with  respect 
to  the  settler  seems  sound,  but  it  left  out  of  account  the  specu- 
lator and  a  board  of  land  commissioners  too  often  ready  and 


10  Revised  Statutes  18®,  ch.   24,   Sec.   17,  18,  21. 

11  Report   of   Select   Committee    to    Investigate   the  Land   Office,    Appendix    la 
g<  note  Journal,  1855. 

rnor'a  Message,  1SG6,  19. 
,:;  Ibid.  »1876,  13. 
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willing  to  help  him  put  the  public  lands  out  of  the  easy  reach 
of  the  industrious  settler.  In  fact,  in  this  same  message  of 
1849,  Governor  Dewey  complained  that  the  practice  of  dispos- 
ing of  the  public  domain  in  unlimited  quantities  was  becoming 
a  crying  evil.  In  many  parts  of  the  state,  settlement  was  being 
greatly  retarded  because  immense  tracts  of  the  best  lands  were 
being  held  by  speculators.  Settlers  were  obliged  to  pay  ad- 
vanced prices  for  their  homes,  and  then  by  their  labor  they  en- 
hanced the  value  of  neighboring  land  held  by  non-residents.  In 
one  county  a  single  individual,  who  was  not  even  a  resident  of 
the  United  States,  held  upwards  of  20,000  acres.14  It  was  re- 
ported in  1854  that  in  the  northern  counties  most  of  the  school 
lands  were  entered  by  persons  in  the  East  and  in  many  cases  in 
30,000  and  40,000  acre  tracts.15  Advertisements  of  large  tracts 
of  school  lands  were  common.  In  1858  James  P.  Falkner  ad- 
vertised for  sale  50,000  acres  of  choice  school  lands  in  eastern 
and  western  parts  of  the  state.16  In  1855  Mann,  Hammond 
and  Company  offered  for  sale  over  100,000  acres  of  choice 
school  lands  in  northern  and  northwestern  counties.17  Such  ad- 
vertisements show  that  a  great  deal  of  state  land  was  bought 
for  speculative  purposes.  The  joint  investigating  committee  of 
1855  showed  that  in  1854  over  200.000  acres  had  been  sold  with- 
out any  payment  down  and  on  thirty  years  credit.  To  nine 
persons  were  sold  129,520  acres.  The  smallest  sale  among  these 
nine  sales  was  one  of  5.065  acres.  There  were  among  these  nine 
sales  one  of  34,701  acres  and  one  of  28,124  acres.18 

In  1854  a  bill  restricting  the  sale  of  state  lands  to  actual 
settlers  and  in  limited  quantities  passed  both  Houses,  but  some- 
where between  the  Senate  Chamber  and  the  Governor's  office  it 
mysteriously  disappeared.19  This  disappearance  is  sufficient 
commentary  upon  the  rapacity  and  unscrupulousness  of  the 
land  speculators  or  their  agents  who  hovered  about  the  legisla- 


14  Governor's  Message,  1849,   20,   21,  27. 

15  Milwaukee   Sentinel,   Feb.    22,    1854. 

16  Daily  Patriot,  Jan.   19.  1858. 

17  Milwaukee    Sentinel,    Mar.    29,    1S55. 

18  Report  of  Select  Committee  to  Investigate  the  Land  Office,  5-6,  in  Appendix, 
Senate  Journal,  1855. 

19 M ilicaukee  Sentinel,  Mar.    1,    1S3.>. 
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live  halls  of  the  state.  In  1865,  a  law  against  purchasing  lands 
for  speculative  purposes  was  enacted.  This  law  required  that 
applicants  for  lands  make  affidavit  personally  or  through  an 
agent  or  attorney  that  they  wanted  the  land  applied  for  for 
their  own  use  and  for  actual  occupancy  or  cultivation,  or  for 
use  in  connection  with  an  adjoining  farm  owned  or  occupied 
by  the  applicant,  and  further  that  the  land  applied  for  when 
added  to  the  university  or  school  land  held  by  or  being  held 
for  the  applicant  would  not  exceed  320  acres.  In  1856  this 
law  was  extended  to  apply  to  swamp  lands.20  The  attempt  of 
the  law  of  1855  to  prevent  any  more  lands  from  falling  into  the 
hands  of  speculators  and  to  afford  settlers  every  opportunity 
to  buy  from  the  state  was  defeated  in  a  large  measure  by  large 
entries  of  lands  while  the  bill  was  pending.  Between  the  first 
and  fifth  of  March  large  entries  were  made  by  clerks  in  the 
land  office,  in  the  name  of  Daniel  Howell,  who  had  no  interest 
in  the  lands  and  whose  name  was  used  without  his  authoriza- 
tion. Others  also  made  large  entries.  Even  members  of  the 
legislature  entered  large  tracts.21  In  this  connection  it  should 
be  explained  that  lands  that  had  been  once  offered  for  sale  at 
auction  and  forfeited  lands  that  had  been  re-offered  for  sale 
were  subject  to  private  entry.  The  law  of  1855  was  no  more 
effective  than  the  earlier  law  of  1849  providing  that  at  a  public 
sale  no  one  person  was  to  be  allowed  to  buy  more  than  160  acres. 
Notwithstanding  the  320  acre  limit,  the  commissioners  con- 
tinued to  sell  lands  to  speculators  in  tracts  of  20.000.  40.000  and 
60,000  acres.  The  fees  illegally  pocketed  by  the  commissioners 
stimulated  such  sales,  which  increased  the  evil  of  land  monopoly 
and  injured  the  funds.  The  law  provided  that  a  fee  of  one 
dollar  be  paid  for  each  tract  purchased.  The  commissioners 
construed  a  tract  as  forty  acres,  so  that  the  purchaser  of  320 
acres  had  to  pay  a  fee  of  four  dollars.  It  was  the  manifest  pur- 
pose of  the  law  providing  for  the  fee  to  provide  for  the  payment 
of  appraising  the  lands  and  other  costs  connected  with  their  sale 
and  not  to  add  to  the  private  incomes  of  the  commissioners.22 


"General  Lav*.  1855,  Hi.   21;   ibid.   1S56,  ch.  V2Z,.  Sec.   11. 

-'  Report  of  Select  Committee,  1S56,  24. 

22  Report   of  Legislativi  g  Committee,   1S">S.   in   Appendix,    S<  nat» 
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In  1903  another  anti-speculator  act  was  passed.  This  law  pro- 
vides that  whenever  at  a  public  sale  of  state  lands,  a  person 
makes  a  bid  and  then  refuses  to  pay  the  twenty  per  cent  of  the 
amount  of  his  bid  required  by  law,  and  to  make  affidavit  that 
of  the  public  lands  sold  since  October  15,  1903,  he  owns  no  more 
than  what  with  his  present  purchase  amounts  to  no  more  than  160 
acres,  that  he  has  no  agreement  or  understanding  and  is  under  no 
contract,  express  or  implied  with  any  person,  co-partnership  or 
corporation  for  any  sale,  transfer,  or  conveyance  of  said  lands, 
now  or  at  any  future  time,  bona-fide  mortgages  for  raising  some 
part  of  the  purchase  price  excepted,  and  that  he  has  not  been 
engaged  or  instrumental,  directly  or  indirectly,  in  inducing  any 
person  or  persons  to  remain  away  from  or  refrain  from  bidding 
at  the  last  public  sale  at  which  said  lands  have  been  or  are  being 
offered  for  sale,  such  person  shall  forfeit  $25.  This  penalty  is 
ridiculously  low  and  the  mortgage  exemption  leaves  the  way 
open  for  fraud.  The  same  law  of  1903  provides  that  no  more 
state  lands,  except  swamp  lands,  lands  suitable  for  agriculture, 
wood  lots  convenient  to  farm  homes  and  isolated  tracts  of  not 
exceeding  80  acres  each,  shall  be  sold.*  All  public  lands  remain- 
ing unsold  and  all  lands  that  the  state  may  acquire  are  to  con- 
stitute a  State  Forest  Reserve.23 

There  can  be  no  doubt  that  the  state  has  lost  a  great  deal 
through  undue  haste  in  selling  its  lands.  If  the  sales  had  been 
for  the  most  part  to  settlers  the  state  might  have  gained  more 
in  the  end  then  it  lost  through  its  haste  in  selling  the  lands, 
but,  as  has  been  shown,  most  of  the  sales  were  to  speculators  or 
to  persons  who  despoiled  the  land  and  then  forfeited  it  value- 
less to  the  state.  There  is  some  question  too  as  to  whether  the 
state  had  a  right  to  use  its  public  lands  for  the  purpose  of  draw- 
ing settlers,  since  the  land  grants  were  made  for  education  and 
not  for  the  purpose  of  attracting  immigrants.  Much  of  the 
University  land  was  sold  prematurely  in  order  to  secure  funds 
for  buildings,  the  erection  of  which  out  of  the  proceeds  of  the 


Journal.  1858.     The  members  of  this  Committee  were  M.  M.  Davis  of  the  Senate, 
and  B.  L.  Runals  and  E.  Easton  of  the  Assembly. 

*  Sales  for  cash  only.     Laws  of  1907,  ch.  193. 

™  Laics  of  1903,  ch.  450,   See.  6,  7,   16,   17. 
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university  land  grant  was  of  very  questionable  validity,  as  the 
land  grant  was  for  the  support  of  a  university.  The  Investigat- 
ing Committee  of  1856  pointed  out  in  commenting  upon  the 
undue  haste  with  which  the  lands  were  sold,  that  they  were  gen- 
erally situated  in  new  and  uninhabited  parts  of  the  state  and 
as  they  were  surrounded  by  United  States  lauds  they  were  rarely 
appraised  at  more  than  $1.25  an  acre,  the  federal  price.  The 
committee  recommended  a  change  of  policy  with  respect  to  the 
sale  of  lands,  pointing  out  that  the  educational  interests  of  the 
state  did  not  demand  any  material  increase  in  the  school  fund 
at  that  time  and  also  that  the  fund  was  then  much  larger  in 
proportion  to  the  number  of  children  than  it  would  be  twenty 
years  in  the  future,  even  under  the  most  prudent  management. 
It  was  recommended  that  the  school  and  university  lands  re- 
maining unsold  be  kept  out  of  the  market  until  other  lands  near 
them  should  have  been  sold  or  until  further  withholding  of 
them  would  seriously  obstruct  the  settlement  of  the  country.24 
Such  a  policy  would  have  brought  more  into  the  funds ;  it  would 
have  caused  the  lands  to  fall  into  the  hands  of  actual  settlers 
for  the  most  part,  instead  of  into  the  hands  of  speculators  as 
did  the  policy  then  obtaining,  but  such  a  policy  would  have 
destroyed  the  splendid  opportunity  for  graft  that  the  lands 
afforded.  Against  the  policy  of  withholding  of  the  lands  from 
sale  it  was  argued  that  a  retention  of  the  lands  would  retard 
settlement.  The  policy  employed,  however,  though  intended 
from  the  point  of  view  of  the  law  to  promote  settlement,  was 
under  lax  and  dishonest  administration  of  the  law  actually  oper- 
ating to  retard  settlement,  by  throwing  the  lands  in  quantities 
ranging  from  5.000  to  75,000  acres  into  the  hands  of  specula- 
tors.* The  system  of  sale  obtaining  resulted  also  in  great  loss 
to  the  funds,  since  under  it  many  lands  were  sold  below  their 
value  Except  in  the  cases  of  a  few  tracts  well  known  for  their 
great  comparative  value,  public  saJe  brought  little  competitive 
bidding.  Large  tracts  of  land  of  the  same  general  character 
as  state  lands  and  interspersed  among  them  were  sold  to  actual 


»  Report  of  Select  Committee,  1856.  32. 

•In    1853,   a   combination    of    persons   bought    130,000   acres,   and    in    IS."  J.    a 
single  individual  boughl  60,000  acres. — Governor's  Mcs/sage,   1855,  10. 
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settlers  by  railroads  and  other  corporations  at  vastly  superior 
prices.  The  advantage  of  the  private  corporations  over  the 
state  in  this  regard  was  believed  to  lie  in  their  practice  of  show- 
ing their  lands  and  of  selling  to  actual  settlers,  while  the  state 
sold  for  the  most  part  to  speculators.  Of  the  approximately 
250,000  acres  sold  by  the  state  in  1882  only  a  very  small  pro- 
portion Went  to  settlers.25 

Another  source  of  great  loss  was  under-appraisment.  It  was 
rumored  in  1849  that  in  some  instances  land  worth  $3.00  was 
assessed  at  ten  cents  an  acre  and  was  then  preempted  by  the 
appraisers.26  It  is  said  that  not  a  few  of  Wisconsin's  million- 
aires derived  their  wealth  from  the  purchase  of  valuable  timber 
lands  at  ten  and  fifteen  cents  an  acre.  In  1852  it  was  reported 
to  the  Assembly  that  the  500,000  acre  tract  was  appraised  at 
from  five  to  fifty  cents  an  acre.  Persons  acquainted  with  some 
of  the  lands  selected  as  a  part  of  the  tract  pronounced  them 
entirely  worthless.  It  was  said  that  the  commissioner  appointed 
to  select  the  500,000  acres  selected  from  view  a  few  choice  pieces, 
which  he  himself  preempted,  and  then  selected  the  rest  from 
the  land  office  plats  without  seeing  or  examining  the  lands.27 
The  findings  of  the  Select  Committee  of  1856  corroborate  for 
the  most  part  these  rumors  and  reports.  Many  appraisals  were 
made  contrary  to  law.  which  required  that  appraisers  be  sworn 
before  entering  on  their  duties  and  that  their  oath  be  annexed 
to  the  appraisal.  Appraisers  were  supposed  also  to  make  a 
joint  report  to  the  secretary  of  state.  The  appraisal  of  much 
of  the  500,000  acre  tract,  supposed  to  be  choice  and  selected 
lands,  was  found  to  be  at  five,  ten,  fifteen,  and  twenty  cents  an 
acre.  Clearly  there  had  been  gross  dereliction  of  duty  in  either 
the  selection  or  the  appraisal  of  these  lands.  The  average  price 
realized  up  to  that  time  from  the  500,000  acre  tract  was  $1.42  an 
acre;  while  the  average  price  from  the  sale  of  the  sixteenth 
sections,  which  were  chance  locations,  was  $2.74.  Knight  figured 
in  1885  that  the  school  lands  had  yielded  an  average  of  $1.87.28 


23  Governor's  Message,  1883,  28-29. 
16  Madison  Argus,   Feb.    6,    1849. 
"Ibid.  Feb.  4,  1852. 

28  Knigbt,  supra,  111. 
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The  conditions  of  sale  and  the  prices  of  state  lands  will  now 
be  considered.  The  Revised  Statutes  of  1849  provided  that  the 
minimum  price  of  every  tract  or  lot  of  school  and  university 
lands  should  be  the  appraised  value  thereof,  including  the  ap- 
praised value  of  improvements  and  also  the  expense  of  apprais- 
ing and  subdividing  the  lands  and  that  no  lands  should  be  sold 
for  less  than  their  minimum  price.29  In  1850  the  minimum 
price  of  university  lands  was  placed  at  $10  an  acre  and  the  law 
declared  that  no  further  appraisement  was  necessary.  The  next 
year  this  minimum  was  reduced  to  $7,  but  it  was  expressly  stipu- 
lated that  no  university  land  should  be  sold  at  less  than  its  ap- 
praised value.  In  1858  the  minimum  price  was  further  reduced 
to  $3.30  In  1863  the  commissioners  of  the  school  and  university 
lands  were  directed  to  reduce  the  price  on  lands  that  had  been 
sold,  forfeited  and  resold  to  the  state  by  deducting  from  the 
price  theretofor  set  upon  the  lands  by  the  law  the  amount  of 
interest,  penalties  and  advertising  due  the  state  in  connection 
with  such  lands  and  also  twenty  per  cent  of  the  amount  of  the 
principal  due  the  state  at  the  time  of  forfeiture,  but  in  no  case 
was  land  to  be  sold  for  less  than  seventy-five  cents  an  acre  ex- 
elusive  of  taxes  due  and  unpaid.*  The  price  of  all  lands  that 
had  been  offered  for  sale  and  remained  unsold  was  reduced 
thirty-three  and  one-third  per  cent,  but  no  such  land  was  to  be 
sold  for  less  than  seventy-five  cents  an  acre.  The  next  year, 
1864,  the  price  of  all  university  lands  that  had  not  been  ap- 
praised was  fixed  at  $3  an  acre.31  A  law  of  1883  provided  that 
all  state  lands  that  had  not  been  offered  for  sale  should  be  of- 
fered at  the  minimum  price  of  $3  an  acre  and  if  not  sold  should 
be  designated  as  unsold.32  In  1852  the  minimum  price  of  lands 
in  the  500,000  school  tract  was  fixed  at  $1.25,33  but  in  1863,  as 


"•  Revised  statutes,  1849.  eh.  24,  Sec.  4. 

30  General  Laws  1850,  ch.  1T6 ;  Laws  of  1S51,  ch.  392;  Revised  Statutes  1858, 
ch.   on  Tublic  Lands. 

•Unpaid  taxes  with  interest  at  twelve  per  cent  became  a  charge  on  lands  sold 
on  credit.  The  same  law  covered  the  non-payment  of  such  charge  as  covered 
the  non-payment  of  principal  or  interest  when  due. — General  Laws  1853,  ch.  92. 

A  law  of  1858  provided  for  a  penalty  of  twenty-five  per  cent  of  the  amount 
of  taxes  unpaid  on  lands  sold  on  credit. — General  Laws  1858,  ch.  82. 

"General  laws  1863,  ch.  287';  Ibid.  1SC4,  ch.  4r.r.. 

"Laws  of  188S,  ch.  332,  Sec.  1. 

**  Lews   of  1852,   ch.  9. 
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has  been  noted,  the  price  of  lands  that  had  been  offered  for  sale 
and  remained  unsold  was  reduced  thirty-three  and  one-third 
per  cent.  In  1864  it  was  provided  that  all  school  lands  that 
had  never  been  appraised  should  be  declared  worth  $1.25  an 
acre.  If  the  lands  had  been  disposed  of  to  settlers  there  would 
have  been  great  social  utility  in  so  low  a  price  but  for  the  most 
part  sales  were  to  land  speculators,  consequently  a  low  price 
simply  enabled  that  class  to  grow  rich  at  the  expense  of  the 
settler  and  of  the  state.  Accordingly,  there  is  complete  justi- 
fication for  the  contention  of  the  Governor  in  1883  that  the 
fixed  price  of  $1.25  an  acre  was  unwise  and  that  there  was  no 
reason  why  the  trust  funds  of  the  state  should  not  have  reaped 
the  benefits  of  the  proximity  of  state  lands  to  markets  and  rail- 
roads.34 In  1866  the  minimum  price  of  the  agricultural  college 
lands  was  fixed  at  $1.25  an  acre.33  A  law  of  1855  granted  pre- 
emption rights  in  swamp  lands  or  overflowed  lands  to  persons 
who  before  the  day  of  sale  of  the  land  desired  took  up  a  resi- 
dence thereon,  cultivated  the  land  and  made  improvements  to 
the  value  of  $10  per  forty  acres.  Not  more  than  160  acres 
could  be  purchased  by  one  person  under  this  right.  The  price 
was  fixed  at  $1.25  an  acre.  In  1856  a  law  was  enacted  declar- 
ing that  after  October  15  of  that  year  there  was  to  be  no  further 
preemption  of  swamp  or  overflowed  lands  and  raising  the  price 
to  $5  an  acre.36  This  repealing  law  was  enacted  upon  the  re- 
commendation of  the  Governor,  who  maintained  that  as  much 
of  the  land  in  question  was  timber  land  and  good  for  nothing 
but  its  timber,  the  preemption  law  was  a  license  to  commit  waste 
at  the  expense  of  the  state.  The  preemptor  stripped  the  land 
of  its  timber  and  the  state  had  no  guarantee  that  anything  would 
ever  be  paid.  The  state  was  under  obligations  to  sell  the  land 
at  $1.25  an  acre,  but  the  preemptor  was  under  no  compulsion 
to  buy  at  all,  while  the  law  gave  him  license  to  commit  upon 
the  land  whatever  waste  he  pleased.37  The  commissioners  of 
public  lands  maintained,  however,  that  while  the  Act  of  April, 


51  Governor's  Message  1S83,  29. 

85  Laics  of  1S66,  ch.  121. 

38  Laws  of  1S55,  ch.  84,  Sec.  10:  Laws  of  1S5S,  ch.  125,  Sec.  3. 

"Governor's  Message  1856,  14. 
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1855  invited  a  settlement  of  the  swamp  lands  by  the  citizens 
of  the  state,  the  Act  of  October  1856  operated  as  a  prohibition 
of  such  settlement,  since  it  repealed  the  preemption  law  and 
raised  the  price  to  five  dollars  an  acre,  one  half  of  which  in  the 
case  of  timber  lands  was  to  be  paid  in  advance.  The  commis- 
sioners contended  that  since  the  settler  acquired  no  future  rights 
by  his  occupancy  of  the  swamp  lands  and  since  the  price  of 
such  lands  exceeded  greatly  the  price  of  school  and  university 
lands,  the  swamp  lands  would  not  be  settled  and  consequently 
destruction  and  waste  on  such  lands  were  bound  to  ensue.  The 
commissioners  recommended  a  reduced  minimum  price  and  ex- 
pressed faith  in  public  sale  at  Madison's  insuring  prices  that 
would  yield  increased  returns  from  the  lands.  As  it  could 
not  be  determined  from  the  plats  which  were  timbered  and  which 
were  not  timbered  lands,  they  recommended  that  the  distinction 
as  to  payment  based  upon  whether  lands  were  timbered  or  not 
be  dropped.38  It  cannot  be  determined  to  what  extent,  if  at 
all,  the  commissioners  were  prompted  in  their  recommendations 
by  the  interests  of  land  speculators,  but  it  is  a  fact  that  the 
latter  brought  great  pressure  to  bear  on  the  legislature  and  in 
1857  the  law  of  1855  was  revived.39  In  1865  it  was  enacted 
that  sale  of  swamp  lands  and  overflowed  lands  should  be  for 
cash  only  and  that  the  minimum  price  should  be  seventy-five  cents. 
Two  years  later  it  was  provided  that  fifty  cents  might  be  charged 
in  "Wood  and  Juneau  counties.40  In  subsequent  years  a  uniform 
price  of  fifty  cents  was  established  in  many  counties.  The  Re- 
vised Statutes  of  1878  fixed  the  following  minimum  prices. for 
swamp  and  overflowed  lands. 

1.  Lands  offered  at  public  sale  prior  to  April  15,  1863  and 
remaining  unsold,  75  cents. 

2.  Lands  offered  at  public  sale  since  April  15,  1863  and  re- 
maining unsold,  $1.25. 

3.  Lands  sold  for  $1.25  or  more  and  forfeited  to  the  state 
prior  to  April  19,  1867,  $1.25  and  all  taxes  remaining  unpaid 
at  the  time  of  forfeiture. 


M  Report  of  Commissioners  of  Public  Lands,  1S56. 
**  General  Laics  1857,  oh.  "  :  Milwaukee  Sentinel,  Feb.  27,  1S."»7. 
of  1865,  <  li.  537,  Sees.  7.  10;  Laws  of  1S67,  cb.  50. 
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4.  Lands  sold  for  less  than  $1.25  and  forfeited  and  all  lands 
forfeited  since  April  19,  1867,  amount  due  at  time  of  forfeiture 
for  principal,  interest,  penalty,  unpaid  taxes,  costs  and  charges. 

5.  Lands  in  certain  counties  and  certain  lands  in  certain 
other  counties,  50  cents.41 

The  first  law  relating  to  the  sale  of  the  state  lands  provided 
that  in  the  year  1850  the  commissioners  of  school  and  university 
lands  should  sell  at  public  auction  all  of  the  sixteenth  section 
grant  that  had  been  duly  appraised,  except  such  lands  as  they 
with  the  approval  of  the  Governor,  should  deem  it  wise  to  with- 
hold from  sale.  After  the  year  1850  lands  remaining  unsold 
and  having  been  duly  appraised  were  to  be  sold  from  time  to 
time  at  the  discretion  of  the  commissioners  and  the  Governor. 
The  constitution  in  providing  for  the  sale  of  the  lands  does 
not  direct  that  the  Governor  should  have  any  connection  with 
such  sales  and  in  fact  he  has  not  had.  "Whenever  there  is  water 
power  on  lands  it  is  optional  with  the  commissioners  whether  all 
the  tracts  on  which  such  power  is  found  shall  be  sold  separately 
or  as  a  whole.  No  person  is,  however,  allowed  to  buy  more 
than  160  acres  of  such  land.  Lands  that  have  once  been  offered 
at  public  sale  and  forfeited  lands  that  have  been  re-offered  at 
public  sale  are  subject  to  private  sale  to  the  first  person  making 
application  for  them  and  complying  with  the  terms  of  sale.  The 
price  of  such  lands  is  the  amount  of  their  last  appraised  value. 
If  two  or  more  apply  for  the  same  piece  of  land  at  the  same 
time,  sale  is  to  be  made  to  the  highest  bidder.  The  Statutes  of 
1849  provided  that  the  commissioners  should  not  demand  at  the 
time  of  sale  of  any  land  less  than  ten  per  cent  nor  more  than 
seventy-five  per  cent  of  the  purchase  price ;  interest  on  the  bal- 
ance to  the  first  of  the  following  January  was  also  to  be  de- 
manded. In  1863  it  was  provided  that  at  least  twenty-five 
per  cent  of  the  purchase  price  should  be  paid  at  the  time  of  the 
sale.42  A  law  of  1855  provided  that  pine  lands  should  be  sold 
for  cash  only.  This  law  was  called  forth  by  the  practice  so 
detrimental  to  the  state  of  purchasing  pine  lands  on  credit, 
stripping  them  and  then  forfeiting  them  valueless.     In  1878  it 


41  Revised  Statutes  1878,  ch.  15,  Sec.  205. 
43  Laics  of  186S,  ch.  287. 
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was  provided  that  all  sales  of  swamp  land  in  Marathon  county 
should  be  for  cash  only.43  A  law  of  1903  provided  that  twenty 
per  cent  of  the  sale  price  should  be  paid  at  the  time  of  sale  and 
the  balance  with  interest  at  seven  per  cent  within  sixty  days, 
which  time  the  commissioners  might  extend  to  six  months.44  In 
1862,  as  has  already  been  noted,  Governor  Harvey  declared  that 
the  practice  of  selling  state  lands  on  credit  with  a  small  cash 
payment  had  proved  a  cheat  and  a  delusion.  He  recommended 
that  the  practice  be  discontinued,  except  perhaps  in  the  sale  of 
''actual  farm  lands  in  limited  quantities  and  in  good  faith  for 
immediate  settlement  and  improvement."45  In  1905  it  was  en- 
acted that  all  sales  of  public  lands  should  be  for  cash,  to  be 
paid  at  the  time  of  sale.46  In  1858  it  had  been  provided  that 
the  full  price  of  university  lands  should  be  paid  at  the  time  of 
sale,  unless  security  against  wraste,  loss  through  trespassing,  etc., 
were  given,  in  which  case  the  commissioners  were  not  obliged 
to  require  any  cash  payment.47 

As  provided  by  the  Statutes  of  1849,  the  balance  of  the  princi- 
pal was  to  be  paid  in  one  or  two  installments,  at  the  option  of 
the  purchaser,  at  any  time  within  ten  years.  The  interest  at 
seven  per  cent  was  payable  in  advance  on  the  first  of  each  Janu- 
ary or  within  thirty  days  thereafter.  In  several  years,  owing 
to  hard  times,  the  time  of  payment  was  extended.  In  1863  the 
times  of  payments  on  land  sold  before  1856  were  extended  ten 
years.48  It  was  provided  in  1849  that  when  the  balance  of  his 
purchase  money  became  due  the  purchaser  might  retain  the 
balance  from  year  to  year  as  a  loan,  but  the  legislature  reserved 
the  right  to  change  the  law  so  as  to  require  payment  at  any  time 
after  one  year  from  the  time  when  the  original  credit  expired. 
In  fixing  the  amount  of  purchase  money  to  be  paid  at  the  time 
of  sale,  the  commissioners  were  to  be  guided  by  the  amount  of 
permanent  improvements  on  the  land  sold,  not  likely  to  be 
destroyed,  the  proportion  of  timber,   mineral  land  or  prairie 


«  General  Laws  1S55,  eta.  21.     Revised  Statutes  1S7S,  ch.  15,  Sec.   209. 

"  Lows  of  1903,  ch.  450,  Sec.  15. 

45  Governor "s    Message  18G2,   6. 

44  Laws  of  1905,  ch.  184. 

47  Revised  Statutes  1858,  ch.  28,  Sees.  28,  29. 

^  Lanes  of  1SGS,  ch.  134. 
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and  the  general  situation  and  character  of  the  land  with  re- 
spect to  its  liability  to  be  injured  or  of  becoming  less  valuable 
because  of  trespass  or  waste  of  any  kind.  "Whenever  they 
deemed  it  advisable  the  commissioners  were  at  liberty  to  require 
a  bond  and  mortgage  to  secure  the  payment  of  the  balance  of  the 
purchase  price.  Such  mortgages  were  to  be  on  unincumbered 
real  estate  double  in  value  the  amount  of  the  purchase  price 
remaining  unpaid.  All  payments  on  account  of  school  and 
university  lands  were  to  be  in  specie.  A  law  of  1850  provided 
that,  when  in  the  opinion  of  the  commissioners,  school  lands 
were  an  adequate  security  for  their  purchase  price  and  would 
continue  to  be  so,  thirty  years  credit  for  the  whole  purchase 
price  might  be  granted.49  It  has  been  noted  how  this  privi- 
lege was  abused  and  how  consequently  the  school  fund  lost 
very  heavily.  Titles  of  school  and  university  and  other  state 
lands  also  remain  in  the  state  until  patents  are  issued,  and 
patents  are  not  issued  until  the  purchase  price  and  interest 
are  paid  in  full.  When  land  was  purchased  on  credit  the  pur- 
chaser received  a  certificate  of  sale,  which  conferred  no  right 
to  cut  down,  destroy  or  carry  off  the  land  any  wood  or  timber 
or  any  mineral  without  the  written  consent  of  the  commissioners 
and  only  to  the  extent  of  such  consent,  but  the  purchaser  was 
allowed  to  use  freely  any  wood  or  timber  on  the  land  for  the 
erection  of  fences  or  buildings  thereon.  He  might  also  take 
firewood  for  the  use  of  his  family  and  nothing  in  the  clause 
prohibiting  him  from  cutting  timber  was  to  be  so  construed  as 
to  deny  him  the  right  of  " actually  and  fairly"  improving  his 
land  for  purposes  of  cultivation.  Whenever  any  lot  or  parcel 
of  land  had  improvements  on  it  and  the  same  had  been  ap- 
praised and  returned  by  the  appraiser's,  the  purchaser  of  such 
land  if  he  did  not  own  the  improvements  was  under  obligation 
to  compensate  the  person  owning  the  same,  which  person  might 
recover  by  suit  the  value  of  his  improvements,  and  if  the  im- 
provements were  not  paid  for  within  two  years  from  the  time 
of  sale  the  certificate  of  sale  became  void  and  the  commissioners 
might  resell  the  land.30 


49  Laws  of  1850,  ch.  236,  Sec.  12. 

"Revised  Statutes  1849,   ch.  24,   Sees.   2,   3,   7,   8,   10,   11,  14,   17,   18    21,   25, 
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The  commissioners  were  prohibited  from  purchasing  state 
lands  either  in  their  own  name  or  that  of  any  other  person.  In 
1855  this  prohibition  was  extended  to  clerics  and  other  persons 
employed  in  the  land  office,  and  the  Revised  Statutes  of  1878 
provided  that  for  every  tract  or  parcel  purchased  in  violation 
of  these  laws  the  offending  party  was  to  forfeit  $250.51  In  1866 
all  the  laws  governing  the  sale  of  school  and  university  lands 
were  extended  to  apply  to  the  agricultural  college  lands.52  The 
commissioners  were  permitted  to  lease  from  time  to  time  for 
periods  not  exceeding  one  year  and  until  they  should  be  sold 
all  education  lands  having  improvements  on  them.  Such  leases 
were  to  contain  "proper  covenants"  protecting  the  lands 
against  trespassing  and  waste.53  A  law  of  1869  empowered 
town  boards  of  supervisors  to  lease  swamp  and  overflowed  lands 
for  the  cutting  of  grass  and  picking  of  cranberries.  The  rents 
went  into  the  town  drainage  fund.54 

Preemption  rights,  forfeiture  and  redemption  of  lands  re- 
main to  be  treated.  At  the  beginning  of  the  state's  history 
it  was  enacted  into  law  that  all  persons  who  were  in  1849  and 
had  been  prior  to  August  12,  1848  occupying  any  school  or  uni- 
versity lands,  and  any  person  or  persons  who.  at  the  time  of 
appraisal,  were  in  possession  of  any  of  the  state  lands  either 
by  lease  or  by  express  permission  of  the  school  commissioners 
of  the  town  in  which  the  lands  were  located,  in  cases  in  which 
the  lands  were  situated  in  counties  under  the  township  system 
of  government,  or  without  such  permission  in  the  case  of  lands 
situated  in  counties  under  the  county  system,  had  preemption 
rights  to  the  land  that  they  occupied.  No  such  right,  however, 
extended  to  more  than  the  least  subdivision  of  the  section  as 
divided  by  the  appraisers,  and  in  no  case  was  it  to  extend  to 
more  than  forty  acres.  The  price  to  be  paid  was  the  appraised 
value  but  in  no  case  was  it  to  be  less  then  $1.25  an  acre.  Pre- 
emption rights  were  to  be  proved  before  the  land  commissioners 


30,   31.   37.      (The  Revised   Statutes  of  1840   contain   the   first  laws   relating  to 
the   sale  of  State   Lands.) 

51  General  Lairs  1855,  ch.  82.     Revised  Statutes  187S;  ch.  15,  Sec.  188. 

^  Loads  of  1866,  ch.  121. 

^Revised  Statutes  1849,  ch.  24,  Sec.  51. 

"Laws  of  1869,  ch.   151.  Sec.  20. 
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by  the  affidavits  of  two  or  more  disinterested  persons,  citizens 
of  the  state,  and  unless  proved  prior  to  the  day  set  for  the  sale 
of  the  preempted  lands,  such  rights  were  forfeited.55  In  1850 
it  was  enacted  that  any  person  who  at  the  time  of  the  location 
for  school  purposes  of  any  tract  in  the  500,000  acre  grant  had 
made  an  actual  settlement  on  the  tract  and  had  cultivated  it 
had  a  preemption  right  to  the  same.  This  right  extended  to  no 
more  than  160  acres  and  the  price  to  be  paid  was  not  to  be  less 
than  $1.25  an  acre.  In  1858  this  right  was  limited  to  40  acres. 
A  law  of  1851  granted  preemption  rights  in  school  lands  to  every 
person  who  at  the  time  the  law  was  passed  had  made  either  a 
settlement  or  improvements.  Settlement  but  not  improvements 
made  subsequent  to  the  enactment  of  this  law  established  a  pre- 
emption right.  This  law  fixed  no  minimum  price.  Another 
law  of  the  same  year  provided  that  preemption  rights  to  school 
or  university  lands  might  be  established  at  any  time  prior  to 
the  day  when  they  were  offered  for  sale.56  A  law  of  1864  es- 
tablished preemption  rights  to  swamp  and  overflowed  lands. 
Any  resident  of  "Wisconsin  who  was  or  should  be  in  actual  oc- 
cupancy for  agricultural  purposes  of  any  swamp  or  overflowed 
lands  belonging  to  the  state  that  had  never  been  offered  for 
sale  and  who  had  or  should  have  made  improvements  on  the 
land  to  the  extent  of  $10  for  every  forty  acres  prior  to  the 
first  advertisement  of  such  land  for  sale  was  declared  to  have 
the  right  when  the  land  was  offered  for  sale  to  purchase  the 
same  at  $1.25  an  acre,  if  he  proved  his  right  as  provided 
for  by  law.  This  right  of  purchase  was  forfeited  if  pay- 
ment was  not  made  within  ten  days  of  the  time  prescribed  by 
law  for  the  sale  of  the  lands.  Persons  filing  preemption  claims 
with  the  registers  of  deeds  in  their  respective  counties  had  a 
right  to  occupy  the  lands  claimed,  until  they  were  sold,  but 
they  were  prohibited  from  cutting  more  timber  from  the  lands 
than  was  necessary  to  their  use.  Who,  however,  was  to  decide 
how  juch  was  necessary?  This  law  undoubtedly  made  the 
way  to  waste  more  open,  and  is  to  be  criticized  further  because 


Bi  Revised  Statutes  1849,  ch.  24,  Sec.  59. 

68  Laws  of  1850,  eh.  236,  Sec.  9 ;  Laics  of  1851,  chs.  35,  200.     Revised  Statutes 
1858,  ch.  28,  Sec.  IT. 
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the  ten  day  limit  was  too  short/'7  A  law  of  1883  allowed  actual 
settlers  desiring  state  lands  for  agricultural  purposes  to  enter 
at  $1.25  an  acre  not  to  exceed  five  contiguous  subdivisions  and 
not  exceeding  200  acres  to  one  person.  Two  years  later  the 
preemption  laws  were  repealed,  but  persons  who  had  then  ac- 
quired rights  under  them  were  not  affected  by  the  repeal.58 

There  remains  to  be  noted  the  preemption  law  relating  to 
railroad  lands  granted  to  the  state.  A  law  of  1869  provided 
that  any  male  adult  resident  of  Wisconsin  who  was  a  citizen 
of  the  United  States  or  had  declared  his  intention  of  becoming 
one  might,  under  certain  conditions,  have  a  preemption  right  to 
odd-numbered  sections  of  certain  lands  in  Pierce,  St.  Croix, 
Burnett,  Barron,  Douglas,  Ashland,  and  LaPointe  counties, 
which  sections  had  been  granted  to  Wisconsin  to  aid  in  the  con- 
struction of  railways.  This  right  was  contingent  upon  residence 
on  the  land  or  the  making  of  improvements  worth  $100  before 
March  1,  1869.  No  more  than  160  acres  could  be  purchased 
under  this  right  and  the  minimum  price  was  fixed  at  $2.50  an 
acre.  A  preemption  right  to  such  land  was  to  be  proved  and 
the  price  paid  within  twenty  days  of  the  time  when  any  rail- 
way had  constructed  twenty  consecutive  miles  so  as  to  include 
the  land  preempted.59 

The  forfeiture  and  redemption  of  lands  will  now  be  taken  up. 
Non-payment  of  either  principal  or  interest  when  due  worked  a 
forfeiture  of  all  right  and  interest  in  the  land  purchased.  If, 
however,  at  any  time  before  the  land  was  resold,  payment  was 
made  of  the  amount  due.  with  interest  and  the  costs  occasioned 
by  the  delay  and  also  a  penalty  of  five  per  cent  of  the  whole 
sum  owed,  resale  was  prevented  and  the  original  contract  re- 
vived. The  penalty  was  reduced  to  three  per  cent  in  1862.60 
By  a  law  of  1853  the  commissioners  were  obliged  to  advertise 
as  open  to  sale  to  any  one  lands  that  had  been  forfeited  for  six 
months.  The  minimum  price  was  to  be  the  amount  due  plus 
the  costs  of  sale.01     The  Governor  maintained  in  1855  that  in 


H  I. >iirs  of  186$,  eta.  156. 

"Laws  «i  1883,  ch.  332,  Sec.  3;  Laws  of  1885,  ch.  383. 
"Laics   of  1869,  ch.   161. 

e"  Hcris,  a  Statutes  1849,  ch.  24,  Sees.  1.",.  16;  Laws  of  1862,  eh.  269,  Sec.  1. 
Laws  1853,  ch.  43. 
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many  cases  interest  due  to  the  trust  funds  was  not  paid  when 
due,  because  of  ignorance  or  accident,  and  he  recommended 
therefore  that  purchasers  of  lands  who  failed  to  pay  their  in- 
terest when  due  be  protected  by  the  granting  of  a  reasonable 
equity  of  redemption  when  such  lands  had  beeri  entered  by 
other  persons  and  that  the  time  for  redemption  after  the  ad- 
vertising of  the  lands  for  resale  be  extended.62  The  law  en- 
acted in  this  year  provided  that  lands  that  had  been  forfeited  for 
three  months  be  advertised  for  sale,  but  that  the  sale  should 
not  take  place  less  than  three  months  nor  more  than  six  months 
after  the  advertisement  appeared.  This  law  was  extended  in 
1862  to  apply  to  swamp  as  well  as  to  school  and  university 
lands.63  A  law  of  the  same  year,  1862,  declared  that  no  land 
mortgaged  to  the  state  by  a  union  soldier  or  non-commissioned 
officer  was  to  be  sold  prior  to  three  months  after  his  discharge. 
Any  soldier  or  non-commissioned  officer,  his  heirs,  executors,  ad- 
ministrators or  assigns  might  within  three  months  after  his  dis- 
charge or  the  close  of  the  war  redeemed  land  mortgaged  to  secure 
a  loan  from  the  state  or  any  lands  held  on  certificate  and  for- 
feited, by  paying  the  interest  due  from  January  1.  1861.  This 
law  applied  only  to  volunteers;  two  years  later  it  was  extended 
to  apply  to  drafted  men  also.64  In  1872  it  was  enacted  that 
lands  held  on  certificates  which  lands  had  been  sold  because  of 
non-payment  of  taxes  or  of  interest  might  be  redeemed  at  any 
time  within  ninety  days  of  the  date  of  sale,  provided  that  the 
former  owner  could  show  that  at  the  time  of  sale  the  land  was 
under  cultivation  in  whole  or  in  part  or  adjoined  and  was 
being  used  in  connection  with  other  cultivated  land  owned  by 
him.  The  redemptioner  was  obliged  to  pay  to  the  state  treas- 
urer for  the  benefit  of  the  purchaser  the  amount  paid  for  the 
land  at  its  resale,  "with  twenty-five  per  cent  of  the  amount 
paid  for  taxes,  interest,  and  costs."  No  patent  to  such  lands 
was  issuable  until  the  ninety  days  had  expired.  Later  the  law 
was  made  less  liberal  toward  the  redemptioner.  He  might  re- 
deem his  land  at  any  time  before  its  sale  by  paying  the  interest 


1  Governors  Message  1855,  9. 
1  Laws  of  1855,  ch.  22  ;  Laws  of  1862,  ch.  129. 
General  Laws  1862,  ch.  131. 
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due,  taxes  unpaid,  cost  occasioned  by  his  delay  in  paying  and 
damages  amounting  to  three  per  cent  of  the  Avhole  sum  owed 
for  the  land.  In  1889  it  was  provided  that  redemption  might 
be  made  at  any  time  within  five  days  of  the  sale.85 

The  wasteful  and  often  shamelessly  corrupt  management  of 
"Wisconsin's  public  lands  illustrates  two  very  important  prin- 
ciples of  public  financial  administration;  first,  it  is  folly  to 
economize  unduly  in  the  management  of  great  public  interests, 
and  second,  laws  will  not  execute  themselves.  The  framers  of 
the  Wisconsin  Constitution  provided  for  a  false  economy  in  the 
management  of  the  state  lands  when  they  placed  the  responsi- 
bility for  that  management  in  the  hands  of  officers  whose  other 
duties  took  first  place,  instead  of  establishing  or  providing  for 
the  establishment  of  a  well  organized  department  for  the  man- 
agement of  that  splendid  source  of  wealth  bestowed  upon  the 
state  by  the  National  Government.  The  legislature  enacted 
many  land  laws  that  were  excellent  in  themselves,  but  which 
failed  to  accomplish  their  ends  or  did  so  only  in  a  minor  degree, 
because  good  and  efficient  administrative  machinery  for  their 
enforcement  was  lacking.  The  problem  was  by  no  means  an 
easy  one,  but  the  way  in  which  its  public  lands  and  its  trust 
funds  have  been  managed  should  be  a  source  of  regret  and  of 
shame  to  the  great  state  of  Wisconsin. 


M  Laics  of  1872,  ch.  133.     Revised  Statutes  187S,  Sec.  223.     Laws  of  1889,  ch. 
483. 
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CHAPTER  VI 

FINANCIAL   ADMINISTRATION 

I.  The  Financial  Administration  op  the  State  Departments 

The  first  systematic  and  thorough  investigation  of  the  State 
Departments  was  made  in  1856.  In  the  chapter  on  the  Admin- 
istration of  the  Trust  Funds  are  given  the  results  of  that  in- 
vestigation and  of  others  in  so  far  as  they  had  to  do  with  the 
school  land  office.  In  1855  numerous  persons  complained  that 
they  could  not  get  their  claims  against  the  state  satisfied.  When 
at  the  end  of  that  year  State  Treasurer  Janssen  retired  from 
office,  it  was  rumored  that  he  was  short  in  his  accounts,  and 
such  was  indeed  the  case.  Accordingly,  an  investigation  of  his 
office  and  of  the  other  state  offices  was  undertaken  by  a  select 
joint  committee  of  the  legislature. 

This  committee  found  that  the  books  in-  the  office  of  the 
Treasurer  and  in  the  School  Land  Office  had  been  kept  in  a 
loose  and  careless  manner,  in  a  way  totally  devoid  of  system. 
In  the  school  land  office  the  books  were  disfigured  and  defaced 
by  erasures  of  names  and  figures  and  by  the  substitution  of 
other  names  and  figures  with  interpolations,  remarks,  and  altera- 
tions, thus  making  it  impossible  to  ascertain  original  entries, 
dates,  or  the  amount  of  principal  and  interest  originally  paid. 
The  entries  in  the  treasurer's  office  presented  no  regular  suc- 
cession of  dates;  his  vouchers  were  in  a  confused  mass;  many 
were  missing;  many  offered  no  evidence  of  the  payment  of 
money  to  any  one.1  In  several  instances  money  had  been  drawn 
from  the  treasury  without  authority  of  law.     State  officers  and 


1  Report  of  Joint  Select  Committee  1856,  4  in  Wisconsin  Miscellaneous  Pamph- 
lets, XXVIII. 
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clerks  anticipated  their  salaries,  leaving  only  a  slip  of  paper 
marked  "good  for  so  many  dollars."  Sums  were  paid  to  per- 
sons who  merely  expected  appropriations  in  their  favor.2  Beriah 
Brown  was  paid  $3,000  before  any  appropriation  to  him  had 
been  made.  In  some  cases  there  had  been  double  payments.3 
Payments  on  the  sales  books  of  the  land  office  to  the  amount  of 
$5  900  61  did  not  appear  on  the  Treasurer's  books.  Payments 
on  land  certificates  that  could  not  be  found  on  the  Treasurer's 
books  amounted  to  $16,245.94.  Payments  on  loans  to  the 
amount  of  $575  had  not  been  entered  in  the  books  of  the  Treas- 
urer.* 

Testimonv  was  given'  showing  that  while  Treasurer  Janssen 
was  absent*  from  Madison,  Seaver,  his  deputy,  was  grossly  in- 
attentive to  his  duties.  He  was  frequently  found  intoxicated 
in  his  office  with  the  vaults  open.  Persons  not  connected  with  the 
office  were  sometimes  with  him.  On  two  occasions  he  opened 
the  vault  at  night.  At  another  time  he  and  another  man  both 
intoxicated  were  discovered  in  the  vault  looking  at  the  money. 
Liquor  was  kept  in  the  vault.  One  night,  on  which  Seaver 
went  into  the  vault,  he  lost  several  hundred  dollars  at  a  gaming 
table  in  Madison.     All  these  things  were  well  known  about  the 

capitol  at  the  time. 

There  was  manifested  at  the  time  considerable  disposition 
to  excuse  Janssen,  at  least  in  part.  The  Appleton  Crescent 
said,  ' '  No  one  who  knows  him  regards  him  as  a  willful  plunderer. 
He  'left  his  official  matters— that  sacred  school  fund— in  the 
hands  of  harpies,  political  adventurers,  mere  speculators  and 
spendthrifts.  He  must  suffer  the  consequences  of  an  over- 
weaning  confidence  in  the  rotten-hearted  men  who  were  washed 
to  the  surface  by  the  waves  of  ill-directed  political  sentiment."1 
In  the  legislature,  Mr.  Noggle  declared  that  Janssen  had  been 
the  victim  and  tool  of  the  most  infamous  set  of  scoundrels  that 
ever  got  into  office.6     There  were  some,  however,  who  were  dis- 


»  Ibid.  6,  7. 

» Ibid.  41. 

*  Ibid.  09.  162. 

"Quoted  In  the  Milwaukee  Sentinel,  Feb.  19,  1856. 

6  Mihcaukee  Sentinel,  Feb.  21,  1856. 
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inclined  to  believe  that  Janssen  had  been  a  mere  tool.  It  was 
said  that  he  had  been  nominated  for  the  office  of  treasurer  not 
because  of  any  special  fitness  for  the  place,  but  merely  in  order 
to  catch  the  German  vote,  without  which  "Sham  Democracy" 
in  Wisconsin  was  a  mere  ghost  of  a  party.7  In  1857  Janssen 
petitioned  the  legislature  asking  that  his  liabilities  to  the  state 
be  canceled.  He  affirmed  that  he  had  gone  out  of  office  no 
better  off  than  when  he  entered  office,  that  the  deficit*  in  the 
treasury  arose  from  carelessness  in  bookkeeping  and  the  dis- 
honesty of  his  assistants  and  others  who  had  access  to  the  vaults, 
that  he  was  obliged  to  leave  the  business  of  his  office  to  his  as- 
sistants during  a  considerable  time  because  of  private  misfor- 
tunes, the  burning  of  his  house  and  of  one  of  his  children,  and 
the  death  in  rapid  succession  from  cholera  of  his  brother,  his 
father-in-law  and  three  of  his  children,  that  under  the  circum- 
stances he  would  have  resigned  his  office  if  he  had  not  thought 
that  the  Governor  would  have  demanded  from  the  Treasurer's 
office  the  quarterly  reports  required  by  law.  He  affirmed 
further  that  not  a  cent  of  the  deficit  had  been  appropriated  to 
his  own  use  or  to  the  use  of  any  other  person  through  him  and 
that  he  was  not  guilty  of  gambling  or  speculating.  The  Mil- 
waukee Sentinel  asked  whether  the  interests  of  the  public  de- 
manded that  Janssen  be  made  the  victim  of  his  political  friends 
whom  he  had  trusted  and  be  stripped  of  his  little  property  or 
whether  the  state  should  charge  the  deficit  to  profit  and  loss 
and  thank  Heaven  that  it  had  gotten  rid  of  the  ' '  Forty  Thieves ' ' 
with  no  greater  loss.8  However,  as  is  shown  in  the  chapter  on 
the  Administration  of  the  Trust  Funds,  the  "Forty  Thieves" 
cost  the  state  much  more  than  Janssen 's  deficit.  After  much 
debate  and  much  amending  and  referring  and  re-referring  to 
committees,  the  assembly  by  a  vote  of  46  to  41  passed  a  bill  to 
discontinue  temporarily  the  suit  against  Janssen  and  his  sureties 
and  directing  the  Governor  to  settle  with  the  sureties  if  a  set- 
tlement could  be  made  on  favorable  terms.     In  the  Senate  after 


1  Milwaukee  Sentinel,  Feb.  20,  1857. 

*  The  deficit  was  $34,973.95,  Milwaukee  Sentinel,  Feb.  16,  1856 ;  later  It  wu 
reduced  to  $31,318.54,  Secretary  of  State's  Report,  1858,  132. 

•  Milwaukee  Sentinel,  Feb.   10,   1857. 

[103] 


286  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

a  long  discussion  action  in  relation  to  the  matter  was  postponed 
indefinitely  by  a  vote  of  13  to  8.°  Janssen's  deficit  continued 
to  be  included  among  the  resources  of  the  state  until  1860,  when 
it  was  dropped,  because  there  appeared  to  be  little  prospect  that 
any  of  it  would  ever  be  recovered. 

The  committee  of  investigation,  which  was  a  standing  com- 
mittee for  some  time,  in  1858  found  the  Treasurer's  office  in 
much  better  condition  than  in  1856.  The  books  and  papers 
were  found  to  be  "neatly,  systematically  and  properly  kept;" 
the  business  routine  of  the  office  was  "correct  and  creditable." 
In  the  management  and  control  of  the  funds,  however,  there 
appeared  to  have  been  a  degree  of  laxity  dangerous  to  the  Treas- 
ury. The  Treasurer,  Samuel  D.  Hastings,  testified  that  the 
principal  part  of  the  funds  paid  over  to  him  by  his  predecessor 
was  in  paper  and  a  considerable  part  in  wild  cat  currency.  Much 
of  this  currency  bore  evidence  of  having  been  brought  direct 
from  the  Bank  Comptroller's  office  to  the  treasury.  The  in- 
vestigation revealed  that  there  obtained  an  arrangement  for 
reciprocal  private  accomodation  and  advantage  between  the 
State  Treasurer,  the  Bank  Comptroller,  and  the  Dane  County 
Bank  and  probably  other  banks  also.  The  committee  declared 
that  the  practice  of  receiving  the  paper  of  specie  paying  banks, 
which  had  a  known  "local  habitation,"  in  payment  of  state  in- 
debtedness might  perhaps  be  permissible,  but  to  allow  the  treas- 
ury to  be  used  by  bankers  and  the  public  funds  to  be  exchanged 
for  other  and  less  convertible  paper  was  reprehensible.  Repre- 
hensible was  a  mild  term  for  such  a  practice,  which  was  noth- 
ing short  of  grossly  and  flagrantly  criminal.  In  fact  it  was 
not  lawful  to  receive  any  kind  of  paper  money  for  dues  to  the 
state. 

In  1854  an  attempt  was  made  to  make  state  bank  notes  re- 
ceivable for  taxes,  but  the  bill  failed  to  pass,  in  consequence  of 
which  there  was  much  excited  discussion  and  condemnation  of 
the  provision  requiring  the  payment  of  taxes  in  specie  only. 
Gold  was  then  at  a  premium  of  one  per  cent;  silver,  at  a  prem- 
imum  of  five  per  cent.     The  Watcrtown  Register  declared  that 


8  Milwaukee  Sentinel,  Mar.  2,   1S57. 
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if  the  state  bank  paper  was  not  good  enough  for  the  state,  it 
was  not  good  enough  for  the  people  and  in  that  ease  the  bank- 
ing law  should  be  repealed.  The  phrase  "Specie  for  the  Gov- 
ernment and  rags  for  the  people"  was  much  used  in  the  dis- 
cussions.10 In  1855  the  State  Treasurer  had  presumed  to  de- 
clare that  the  notes  of  banks  were  receivable.11  Three  years 
later  a  resolution  was  introduced  in  the  legislature  to  instruct 
the  treasurer  to  receive  the  notes  of  specie  paying  banks,  but 
so  great  was  the  feeling  against  the  wild  cats  that  the  resolu- 
tion was  voted  down.  It  was  declared  that  the  treasury  had 
become  a  rendevous  for  wild  cats,  which  declaration  was  borne 
out  by  the  investigation.  There  was  considerable  difference 
of  opinion  as  to  whether  the  Treasurer  should  be  compelled  to 
received  notes.  On  the  one  hand  it  was  said  that  money  good 
enough  for  the  people  was  good  enough  for  the  state;  on  the 
other,  that  paper  money  was  so  much  debased  by  wild  cats  that 
it  was  not  good  enough  for  either  people  or  state.  The  dis- 
count at  that  time  on  bank  paper  was  four  per  cent.  The  Treas- 
urer issued  a  specie  circular  declaring  that  only  gold  or  silver 
would  be  received  by  the  state.12  However,  corruption  in  the 
administration  of  the  Treasurer's  office  continued.  Specie  was 
required  in  payment  of  public  dues,  but  in  many  cases,  if  not 
in  all,  depreciated  Wisconsin  bank  notes  were  paid  out  to  the 
creditors  of  the  state.  In  a  letter  to  the  Wisconsin  Patriot  a 
citizen  asked  what  became  of  the  gold  paid  into  the  treasury 
and  of  the  eastern  drafts,  a  considerable  number  of  which  were 
received  from  persons  in  the  East  who  held  Wisconsin  land 
certificates.  Both  gold  and  eastern  drafts  were  at  a  premium 
in  Wisconsin  currency,  and  it  was  intimated  that  the  drafts 
were  disposed  of  to  Holton's  Bank  in  Milwaukee.  It  was  very 
reasonably  demanded  by  this  correspondent  that  if  the  state 
was  to  conduct  a  broker's  shop,  the  profits  therefrom  should 
go  to  the  state.13  The  agitation  of  the  matter  led  to  the  intro- 
duction in  the  legislature  of  a  bill  to  allow  payments  to  the 

19  Milwaukee  Sentinel,  Feb.  9,   1854. 
13  Ibid.  Jan.  22,  1855. 
12  Democrat-Patriot,  Jan.  21,  1858. 
11  Wisconsin  Patriot,  Jan.  25,  1859. 
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state  in  currency.  It  was  affirmed  that  it  was  not  the  purpose 
of  the  bill  to  countenance  depreciated  bank  paper,  but  to  break 
up  an  unfair  system  whereby  the  people  were  oppressed  and  a 
few  favorites  were  benefited.  The  chief  argument  for  the  bill 
was  that  a  currency  used  by  the  people  and  regarded  as  safe 
in  their  private  business  transactions  was  good  enough  for  taxes. 
Money  good  enough  for  the  people  was  good  enough  for  the 
state.  There  was  much  vigorous  protest  against  the  coin  clause 
in  the  tax  laws,  but  on  the  other  hand,  the  "Rag  Bill"  was  at- 
tacked as  being  favorable  to  the  banks  and  as  an  endorsement 
of  rags.1*  Hard  money  philosophy  and  political  and  personal 
considerations  killed  the  bill. 

The  Investigating  Committee  in  1860  reported  that  the  busi- 
ness of  the  Treasurer's  office  was  conducted  in  a  most  concise 
and  business-like  manner.  The  committee  made  no  adverse  ob- 
servations in  regard  to  the  Treasurer's  office,  but  it  disclosed  a 
scandalous  condition  respecting  the  public  printing.  In  the 
period  from  February  25,  1859  to  January  1,  1860  the  public 
printer  received  from  the  state  $38,176  for  work  the  contract 
price  of  which  was  but  $18,553.  He  was  overpaid  to  the  extent 
of  $19,623.15 

The  writer  will  now  revert  to  the  investigation  of  1858,  which 
revealed  a  rather  unsatisfactory  condition  of  affairs  in  the 
Secretary  of  State's  office.  The  records  and  papers  were  in 
good  order  and  accurately  kept.  The  system  of  auditing  and 
of  settling  miscellaneous  accounts,  however,  was  condemned  as 
faulty  and  as  bringing  a  _~  lin  upon  the  treasury.  Some  of 
these  accounts  or  claims  were  adjusted  through  the  legislature; 
some,  through  the  Secretary  of  State.  In  the  case  of  claims  ad- 
justed through  the  legislature,  it  was  impossible  to  prevent  de- 
signing persons  from  obtaining  duplicate  appropriations  at  two 
different  sessions.  One  legislature  would  pass  upon  a  claim 
and  appropriate  the  amount  found  due;  the  next  legislature 
would  be  presented  with  a  claim  for  the  balance  with  large  ad- 


11  Ibid.,  Feb.  4,   1859. 

15  Appendix,  Senate  Journal  1^00,  Document  A. 

It  should  be  noted  that  in  1S94  the  State  secured  judgments  against  former 
State  Treasurers  for  $327,902.55.  on  account  of  misappropriations  of  interest 
on  State  funds.     Secretary  of  State';    R  .■■>rt,  1893-94,  29,  30. 

[1061 


PHELAX THE   FINANCIAL   HISTOEY  OF  WISCONSIN         289 

ditions  and  would  be  besieged  until  the  entire  amount  was  paid. 
It  was  impossible  under  this  system  to  prevent  the  payment  by 
a  subsequent  legislature  of  the  balance  rejected  by  a  preceding 
legislature.  Likewise,  if  the  duty  of  adjustment  fell  to  the 
Secretary  of  State,  with  no  more  specific  and  guarded  provisions 
of  the  law  than  then  obtained  and  no  more  rigid  accountability 
was  required  of  the  claimant  or  of  the  officer,  the  state  was 
bound  to  suffer  loss. 

Great  irregularity  was  found  in  the  printing  accounts,  which 
were  large.  Nearly  every  account  was  made  out  and  audited 
without  strict  regard  to  the  provisons  of  the  contracts.  Lack 
of  technical  knowledge  in  the  Secretary  of  State  made  it  easy  ta 
deceive  him  as  to  the  amount  of  work  done.  In  one  case  the 
excess  over  the  contract  price  was  $18,000.  For  a  $400  job, 
$2,100  was  paid.  Furthermore,  these  two  contracts  were  un- 
authorized by  law.  Certain  blanks  contracted  for  at  the  rate 
of  $10  cost  the  state  $20.  Other  extraordinary  accounts  were 
audited.  Warrants  were  drawn  on  the  Treasurer  without 
proper  authority.  Clerical  service  in  the  office  was  paid  for  at 
a  high  rate.  The  Committee  recommended  the  creation  of  the 
office  of  Comptroller  of  the  Treasury,  as  it  was  impossible  for 
the  legislature  to  act  intelligently  on  every  claim  presented,  and 
impracticable  for  the  Secretary  of  State  to  do  so  along  with  all 
his  other  duties.16 

A  law  of  1899  made  provisions  for  the  devising  of  a  sys- 
tematic and  unified  system  of  bookkeeping  in  the  State  De- 
partments. Two  years  later  a  law  was  enacted  providing  that 
the  system  devised  be  put  into  practice  so  far  as  was  practicable. 
It  was  provided  that  the  Governor  might  make  modifications 
but  the  law  stipulated  that  the  system  adopted  must  have  among 
others  the  following  characteristics: 

1.  All  moneys  received  by  any  person  in  behalf  of  the  State 
shall  be  transmitted  to  the  Treasury  or  to  a  State  depository 
designed  by  the  Treasurer.  Deposits  shall  be  made  at  least  once 
a  week  or  oftener  if  required  by  the  Governor. 

2.  The  Treasurer  shall  transmit  to  every  person  depositing 


18  Report  of  Joint  Legislative  Committee  to  Investigate  the  State  Departments, 
1858. 
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money  with  him  a  receipt  therefor  countersigned  by  the  Secre- 
tary of  State. 

3.  Xo  money  shall  be  paid  out  of  the  Treasury  except  on  a 
warrant  drawn  by  the  Secretary  of  State,  who  shall  require  in 
all  cases  an  itemized  voucher  showing  for  what  purpose  the  debt 
has  been  contracted.17 

The  state  officers  objected  to  the  system  devised  by  the  ex- 
perts, hence  Governor  La  Follette  had  made  a  study  of  the  Wis- 
consin system  as  compared  with  the  systems  of  Massachusettes, 
New  Jersey  and  New  York.  This  investigation  revealed  that 
the  "Wisconsin  systems  of  bookkeeping  and  accounting  were 
superior  to  those  employed  in  the  other  states.  The  Wisconsin 
system  was  found  to  be  characterized  by  great  care,  minuteness 
and  detail.  It  was  faulty  in  that  receipts  and  expenditures 
were  not  centralized.  This  painstaking  expert  examination  of 
1902  gave  evidence  of  great  thoroughness,  accuracy  and  detail 
"and  a  jealous'  care  for  the  interests  of  the  state  which  makes 
it  safe  to  say  that  every  dollar  of  the  public  money  has  been 
accounted  for."18  In  1905,  however,  Governor  La  Follette  ob- 
served, ' '  Existing  laws  are  wholly  inadequate  to  insure  the  safe- 
keeping and  integrity  of  the  funds  and  securities  of  the  state 
in  the  state  treasury."  Wisconsin's  great  reform  Governor  had 
reference  to  the  fact  that  all  state  moneys  on  deposit  in  banks* 
are  drawable  by  check  signed  by  the  state  treasurer  alone,  and 
that  securities  owned  by  the  state  can  be  negotiated  by  his  sim- 
ple endorsement.  The  Governor  declared  that  unlimited  power 
to  dispose  of  the  funds  and  securities  of  the  state  ought  not 
to  be  lodged  in  a  single  officer.  Some  valuable  suggestions  were 
made  but  the  legislature  did  not  act  upon  them.19 


"Lotos  of  1S99,  ch.  133;  Laics  of  1901,  ch.  433. 

18  Governor's  Message,  1903,  7,  S. 

*  "The  secretary  of  state  shall  draw  his  warrant  on  the  state  treasurer  pay- 
able to  the  claimant  for  the  amount  allowed  him  upon  every  claim  or  account 
audited  as  aforesaid,  specifying  from  what  fund  to  be  paid  and  the  particular 
act  or  part  of  act  which  authorizes  the  same  to  be  paid."  Enacted  since  this 
was  written.     Laics  of  1907,  ch.  139. 

"Governor's  Message  1905,  5-8. 
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II.    Budgetary  Practice 

A  law  of  1848  ascribed  to  the  Secretary  of  State  as  ex-oScio 
Auditor  the  following  duty,  "to  exhibit  to  the  state  legislature 
at  its  annual  meeting  a  complete  statement  of  the  funds  of  the 
state,  of  its  revenues,  of  the  public  expenditures  during  the 
preceding  year,  with  a  detailed  estimate  of  the  expenditures 
to  be  defrayed  from  the  treasury  for  the  ensuing  year,  specify- 
ing therein  each  object  of  expenditure  and  distinguishing  be- 
tween such  as  are  provided  for  by  permanent  or  temporary  ap- 
propriations and  such  as  require  to  be  provided  for  by  law, 
and  showing  the  means  from  which  such  expenditures  are  to 
be  defrayed."20  In  1852  the  fiscal  year  was  changed  so  as  to 
end  September  30,  and  the  report  indicated  above  was  required 
to  be  made  to  the  Governor.21  The  financial  history  of  Wiscon- 
sin has  been  marked  by  little  success  in  making  revenues  and 
expenditures  balance.  In  the  first  ten  years  of  the  state's  his- 
tory, 1848  to  1858,  expenses  were  always  in  advance  of  revenues. 
In  1859  the  Governor  observed  that  because  of  overestimates  of 
revenue  and  underestimates  of  expenses  a  floating  debt  had 
been  accumulating  gradually  year  by  year.22  In  the  period 
1883  to  1897,  except  in  1887,  no  state  tax  for  general  purposes 
was  levied.  Many  times  in  this  period  the  state  treasury  was 
in  a  sad  condition.  Many  times  the  state  would  have  been 
unable  to  pay  its  current  expenses  if  the  Treasurer  had  not 
been  able  to  induce  the  railroads  to  pay  their  taxes  in  advance 
of  the  time  when  they  became  due  and  to  secure  loans  from  the 
banks.23  Much  credit  is  to  be  given  Governor  Scofield  for 
starting  a  financial  reform  in  1897.  The  favorite  practice,  when 
the  general  fund  became  depleted  was  to  borrow  from  the  trust 
funds,  a  practice  wholly  illegal  until  1895,  when,  after  a  period 
of  disuse,  it  was  resumed  and  a  law  authorizing  it  was  enacted.24 


20  Laics  of  18$,  1IG,  Art.  2,  Sec.  10. 

21  Laics  of  1852,  ch.  99. 

22  Governor's  Message,  1SG2,  17 :  1359.  1. 

23  Senate  Journal,  1S97,  177.     Governor's  Message  1S99,  7-S. 
21  Lairs  of  1395,  ch.  52:  Laics  of  1899.  ch.  147. 

[109] 


292  BULLETIN    OF    THE    UNIVERSITY   OF    WISCONSIN 

Especially  in  the  early  years  of  the  state's  history  a  faulty 
system  of  auditing  undoubtedly  increased  the  expenses  of  the 
state.  In  1853  the  Secretary  of  State  complained  that  because 
there  was  no  requirement  that  claims  be  passed  through  his 
hands  he  rarely  saw  a  claim  before  the  time  of  payment. 
Claims  thrown  in  a  mass  upon  the  legislature  were  passed  upon 
hurriedly  by  committees  in  general  unacquainted  with  the  facts 
and  having  no  time  for  investigation.  It  was  recommended  that 
no  claims  except  those  properly  denominated  legislative  ex- 
penses be  paid  until  passed  upon  by  the  secretary  of  state  or 
auditor.  It  was  suggested  that  the  plan  adopted  in  1851  with 
respect  to  state  printing  be  made  general.  This  plan  provided 
for  the  payment  of  three-fourths  of  a  claim  when  endorsed  by 
the  auditor  and  the  payment  of  the  balance  when  approved 
by  the  proper  legislative  committee.25  A  law  of  1857  made  it 
the  duty  of  the  Secretary  of  State  to  examine  and  determine 
the  claims  of  all  persons  against  the  state  in  cases  in  which 
provision  for  payment  had  been  made  by  law,  and  to  endorse 
upon  such  claims  a  certificate  of  the  amount  due  and  allowed 
and  from  what  fund  to  be  paid.  A  complete  list  of  such 
audited  accounts  it  was  provided  should  be  reported  to  the 
legislature.  It  was  further  provided  that  any  such  claim  should 
be  sworn  to  by  the  claimant  or  his  agent  and  certified  to  by  the 
officer  ordering  or  making  the  claim.26 

In  1857  the  Secretary  of  State  made  the  significant  observa- 
tion that  the  liabilities  of  the  state  and  the  claims  upon  the 
treasury  of  which  his  department  had  no  knowledge  made  it 
impossible  for  him  to  present  a  correct  estimate  of  expendi- 
tures.27 The  following  quotation  from  the  report  of  the  Sec- 
retary of  State  in  1868  indicates  an  unsatisfactory  working  of 
the  budget  system.  "Any  person  at  all  familiar  with  the  or- 
dinary course  of  legislation  regarding  the  annual  expenditures 
will  see  at  once  that  it  is  impossible  to  more  than  approximate 
a  correct  result,  since  there  are  no  data  for  an  estimate  of  the 


"Secretary  >,f  state's  Report,  1S33,  13. 

M  General  Laws,  1857,  ch.  61. 

"'  Secretary  of  state's  Report,  1S57,   S9. 
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appropriations  to  be  made  by  the  succeeding  legislature."2* 
The  report  of  1877  reveals  a  somewhat  better  condition.  "The 
accuracy  of  the  estimates  will,  of  course,  depend  largely  on  the 
action  of  the  next  legislature  in  making  appropriations,  but  as 
there  will  be  ample  opportunity  for  a  review  of  such  estimates 
by  the  legislature  before  any  tax  based  thereon  is  levied,  any 
change  that  circumstances  may  require,  or  which  legislative 
action  may  render  necessary  can  easily  be  made."29 

In  1865  the  Secretary  of  State,  as  Auditor,  had  complained 
that  while  the  law  had  provided  for  the  checking  of  the  auditor 
by  the  treasurer  the  legislation  for  many  years  past  had  been 
such  as  to  render  the  former  powerless  as  a  check  upon  the  lat- 
ter. Laws  had  been  enacted  authorizing  the  disbursements  of 
large  sums,  of  the  disbursement  of  which  the  auditor  was  en- 
tirely ignorant  until  informed  by  the  treasurer.  Such  a  sys- 
tem made  it  impossible  for  the  auditor  to  know  the  condition 
of  the  treasury  and  to  exercise  a  controlling  influence  over 
disbursements  as  the  framers  of  the  Constitution  undoubtedly 
intended  he  should  do.30 

At  this  time  the  financial  relations  of  the  benevolent  institu- 
tions with  the  auditor's  office  were  also  faulty.  The  law  re- 
quired that  "the  Secretary  of  State  shall  from  time  to  time  re- 
quire all  persons  receiving  money  or  securities,  or  having  the 
disposition  or  management  of  the  property  of  the  State,  of  which 
an  account  is  kept  in  his  office,  to  render  statements  thereof  to 
him;  and  all  such  persons  shall  render  such  statements  at  such 
time  and  in  such  form  as  he  shall  require."  This  section  was 
virtually  abrogated  in  part  by  the  practice  of  paying  money 
directly  to  the  managers  of  the  state  benevolent  institutions. 
These  managers  expended  such  moneys  without  being  account- 
able to  any  one  but  the  legislature.  The  examination  of  their 
accounts  by  a  legislative  committee  was  merely  formal  and  cer- 
tain to  be  superficial  because  of  the  short  time  given  to  the 
work.     It  was  recommended  that  the  money  be  drawn  on  dupli- 


Ibid.  1868,  7. 
Ibid,  1877,  22. 
Ibid,  1S65,  78-80. 
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cate  vouchers,  filed  with  and  audited  by  the  secretary  of  state. 
By  1872  the  above  defect  appears  to  have  been  remedied.31 


III.     The  System  of  Funds 

The  fund  system  of  accounting-  was  adopted  in  ^Yisconsin  in 
1850.* 

a.     The  General  Fund. 

In  the  beginning  the  revenues  of  this  fund  were  derived  solely 
from  the  state  tax  levied  in  the  counties  and  from  the  payment 
of  sums  due  the  Territory.  From  it  the  ordinary  expenses  of 
the  state  government  were  paid.  In  1851  the  fund  began  to 
receive  revenue  from  the  per  mile  of  line  tax  on  telegraph  com- 
panies. The  proceeds  of  bond  sales,  in  general,  go  into  this 
fund.  The  following  additional  sources  of  revenue  have  been 
created : 

1852 — hawkers'  and  peddlers'  taxes. 

1853 — bank  taxes. 

1855 — railroad  and  plank  road  taxes. 

1858 — life  insurance  companies'  license  fees  or  taxes. 

1866 — tax  on  national  banks  (Law  of  April  8,  1865.) 

1872 — fire  insurance  companies'  fees  and  taxes. 

1880 — interest  due  on  School  Fund  income.  (Revised  Stat- 
utes 1878,  See.  217.) 

1880 — annual  levy  for  the  State  University.  (Revised  Stat- 
utes 1878,  Sec.  390.) 

1881 — interest  on  certificates  of  indebtedness.  These  certifi- 
cates had  been  given  to  the  trust  funds  in  exchange  for  bonds  of 
the  State.     (Revised  Statutes  1878,  Sec.  260.) 

1881 — tax  for  maintenance  of  Industrial  School  for  boys. 

1885 — license  taxes  on  telephone,  railroad  car.  hail  insurance 
and  accident  insurance  companies. 

1891 — tax  on  savings  and  loan,  and  trust  companies. 

1891 — tax  on  log  driving  and  boom  companies. 

1893 — tax  on  sleeping  car  companies. 


31  Secretary  of  State's  Report.  1865,  80:   1872,  5. 

•  A  list  of  the  funds  now  obtaining  will  be  found  at  the  end  of  this  chapter. 
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1896— the  State's  share  of  taxes  on  Street  Railway  and  Elec- 
tric Lighting  Companies. 

1899 — license  taxes  on  surety,  marine,  and  casualty  insurance 
companies. 

1900— license  taxes  on  express  companies  and  freight  line  com- 
panies. 

1900 — tax  on  legacies. 

1903— vessel  tonnage  tax  (has  been  abolished). 

Other  sources  are  the  tax  for  the  support  of  inmates  of  state 
charitable  institutions,  office  fees  and  miscellaneous  sources. 
Still  another  source  is  the  one  dollar  tax  on  civil  suits  begun  in 
the  circuit  courts.  The  purpose  of  this  tax  is  to  pay  in  part  the 
salaries  of  the  judges.  When  the  fund  system  was  adopted 
there  was  a  separate  judiciary  fund,  but  it  was  early  merged 
with  the  general  fund.  Because  of  the  failure  of  clerks  of 
courts  to  make  returns  the  receipts  from  the  suit  tax  have  never 
been  as  large  as  they  should  have  been. 

b.     The  School  Fund. 

This  fund  was  created  by  the  sale  of  lands  granted  by  Con- 
gress for  common  schools.  Other  sources  are  the  five  per  cent 
grant  of  the  net  proceeds  of  federal  lands  sold  in  the  state, 
and  fines  collected  in  the  various  counties  for  breaches  of  the 
penal  laws.  The  latter  source  has  not  been  as  lucrative  as  it 
should  have  been  because  many  county  and  town  officers  have 
failed  to  obey  the  Constitution  in  regard  to  paying  into  the  state 
treasury  these  fines.  In  the  first  three  years  of  the  state's 
existence,  only  seven  out  of  twenty-nine  counties'  paid  in  any- 
thing at  all.  The  record  for  recent  years  is  no  more  satisfac- 
tory. As  has  been  indicated  elsewhere,  the  Federal  Government 
withholds  $101,262.33  of  the  five  per  cent  fund  because  of  Wis- 
consin's responsibility  in  the  matter  of  the  Milwaukee  and  Rock 
River  Canal.  Since  1866  a  tax  of  $7,088.66  has  been  levied  to 
offset  this  loss  to  the  school  fund.  In  1850  Congress  granted 
to  the  state  all  the  swamp  and  overflowed  lands  within  its  bor- 
ders, seventy-five  per  cent  of  the  net  proceeds  of  the  sale  of 
which  was  dedicated  to  the  support  of  schools.  In  1865  this 
source  was  cut  off  by  the  abolition  of  the  swamp  land  fund. 
Instead  it  was  provided  that  twenty-five  per  cent  of  the  annual 
8  [113] 


296  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

income  of  the  Normal  School  Fund  should  be  paid  into  the 
School  Fund  until  the  latter  should  amount  to  $200,000.  Still 
other  sources  are  the  five  per  cent  penalty  for  the  non-payment 
when  due  of  interest  on  school  land  certificates  and  loans  from 
the  School  Fund,  moneys  accruing  from  forfeiture  or  escheat 
and  from  trespass  penalties  having  reference  to  school  lands. 
At  the  time  of  the  Civil  War,  money  paid  for  exemptions  from 
military  duty  went  into  this  fund.  In  1901  the  legislature  at- 
tempted to  create  a  new  source  by  providing  that  persons,  com- 
panies, or  corporations  cutting  ice  from  meandered  lakes  in  Wis- 
consin and  shipping  it  out  of  the  state  should  pay  a  license  fee 
of  ten  cents  a  ton  and  that  the  proceeds  of  this  tax  or  fee  charge 
should  go  into  the  common  school  fund.  The  question  of  the 
validity  of  this  law  came  before  the  Supreme  Court  of  the  State 
the  next  year  in  the  case  of  Bossmiller  vs.  the  State.  The  Court 
held  the  law  to  be  in  contravention  of  the  fourteenth  amendment 
to  the  Constitution  of  the  United  States  guaranteeing  to  all  per- 
sons within  the  jurisdiction  of  a  state  equal  protection  of  the 
laws.  A  state  has  no  right  to  appropriate  ice  formed  on  waters 
within  its  borders.  The  extent  of  its  interference  with  such 
ice  cannot  exceed  what  may  be  necessary  to  the  insuring  to  all 
a  common  enjoyment  of  such  ice.  The  state  can  exercise  only 
police  power  over  such  waters.  Accordingly  the  law  was  re- 
pealed in  1903.32 

e.     The  University  Fund. 

The  University  Fund  arises  from  the  sale  of  university  lands 
and  the  five  per  cent  penalty  for  non -payment  when  due  of 
interest  on  university  land  certificates  and  loans  from  the  Uni- 
versity Fund.  The  Agricultural  College  Fund  consists  of  the 
proceeds  of  the  sales  of  the  240,000  acre  grant  for  the  support 
of  an  institution  in  which  the  science  and  practice  of  agriculture 
shall  be  taught. 

d.     The  Normal  School  Fund. 

In  1857  it  was  enacted  that  twenty-five  per  cent  of  the  net 
proceeds  of  the  sale  of  swamp  and  overflowed  lands  should  go 
into  a  Normal  School  Fund.  (General  Laivs,  1857,  eh.  82.) 
A  law  of  1859  provided  that  the  Normal  School  Regents  should 


h.  470;  Laws  of  1903,  ch.  11;  Ilk  Wisconsin,  169. 
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distribute  the  income  of  the  fund  among  the  following  institutions 
which  maintained  or  should  establish  and  maintain  a  normal 
department;  colleges,  universities  and  girls'  seminaries,  owning 
a  certain  amount  of  property,  and  union  or  high  schools  In 
±889  it  was  provided  that  the  Normal  School  Fund  should  re- 
ceive one-half  of  the  income  from  the  sale  of  swamp  and  over- 
flowed lands  and  lands  granted  in  lieu  of  such  lands.  (Laws 
of  1889,  ch.  340.) 
e.     The  Swamp  Land  Fund. 

This  was  created  in  1856  and  arose  from  the  sale  of  lands 
granted  to  the  state  by  an  Act  of  Congress  approved  September 
28   I8o0,  entitled  "an  act  to  enable  the  state  of  Arkansas  and 
other  States  to  reclaim  swamp  and  overflowed  lands  within  their 
limits."     The  state  dedicated  seventy-five  per  cent  of  the  pro- 
ceeds of  the  sale  of  these  lands  to  schools;  and  in  1857  twenty- 
five  per  cent,  to  the  normal  schools,  (ch.  82.)     In  1865  it  was 
enacted  that  one-half  should  go  to  the  Normal  School  Fund  and 
one-half  to  the  Drainage  Fund.   {Laws  of  1865,  ch.  537)  ■  in  1889 
the  same  disposition  was  made  of  the  proceeds  derived  and  to 
be  derived  from  the  sale  of  lands  granted  in  lieu  of  swamp  and 
overflowed  lands.       Prior  to  the  Swamp  Land  Grant  Congress 
had  issued  warrants  to  soldiers  of  the  Mexican  War  to  locate 
on  any  public  lands  and  as  some  of  these  locations  had  been 
made  on  Wisconsin  swamp  or  overflowed  lands,  the  two  acts 
were  m  conflict.     In  1855  therefore  Congress  made  an  adjust- 
ment of  the  difficulty  through  an  act  entitled  "an  act  for  the  re- 
lief of  purchasers  or  locators  of  swamp  and  overflowed  lands  » 
{Laws  of  1889,  ch.  340.) 

f.  The  Drainage  Fund. 

Prior  to  1865,  this  fund  received  twenty-five  per  cent  of  the 
proceeds  of  the  sales  of  swamp  and  overflowed  lands;  after  that 
year,  fifty  per  cent. 

g.  The  Whitewater  Normal  School  Building  Fund. 

[  $25,000  was  given  by  Whitewater  for  a  normal  school  build- 
ing at  that  place  and  $18,000  was  appropriated  from  the  Normal 
School  Fund.     {Laws  of  1866,  1867.) 

h.     The  PlatteviUe  Normal  School  Building  Fund. 

$15,000  was  appropriated  from  the  Normal  School  Fund  for 
the  completion  of  the  normal  school  buildings  at  PlatteviUe 
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i.     The  Oshkosh  Normal  School  Building  Fund. 

In  1869,  the  city  of  Oshkosh  gave  $30,000  for  a  normal  school 
building. 

j.     The  Capitol  Fund. 

This  fund  arose  from  the  sale  in  1857  of  the  ten  sections  of 
land  granted  to  the  state  by  Congress  for  the  completion  of 
public  buildings.  In  1860  this  fund  was  merged  with  the  gen- 
eral fund. 

k.     The  War  Fund. 

The  War  Fund  arose  from  the  sale  of  War  bonds  and  from 
appropriations  for  war  purposes.*  In  1868  this  fund  was  closed 
and  covered  into  the  general  fund. 

1.     The  State  Insurance  Fund. 

In  1903  Wisconsin  made  provision  for  insuring  its  buildings 
itself.  The  state  buildings  are  insured  at  ninety  per  cent  of  their 
value  and  at  the  average  rate  charged  by  reliable  companies. 
Sixty  per  cent  of  the  premiums  so  determined  is  covered  into 
the  insurance  fund.     (Laws  of  1903,  ch.  68.) 

m.     The  Railroad  Farm  Mortgage  Fund. 

A  law  of  1862  provided  that  every  railroad  company  that  had 
taken  payment  for  any  or  all  of  its  capital  stock  or  bonds  in 
notes  or  bonds  secured  by  mortgages  on  the  real  estate  of  the 
purchasers  and  had  sold,  hypothecated  or  otherwise  disposed  of 
such  notes  or  bonds  for  the  purpose  of  securing  money  for  the 
payment  of  its  debts  should  pay  annually  into  the  Railroad 
Farm  Mortgage  Fund  twelve  per  cent  of  the  amount  of  such 
mortgages  and  should  continue  to  make  such  payments  until 
the  amount  of  the  mortgages  with  interest  at  six  per  cent  had  been 
paid.  The  liens  upon  the  fund  were  not  to  exceed  the  amount 
that  the  bona-fide  holders  of  the  stock  or  bonds  had  paid  for 
them.  It  was  provided  that  certain  railway  bonds  should  have 
a  lien  of  ninety  per  cent;  others  of  seventy;  still  others,  of  fifty. 
No  railroad,  however,  was  obliged  to  make  the  above  described 
payments  unless  it  had  assented  to  the  law  providing  for  the 
fund.     {Laws  of  1862,  ch.  330.) 

There  have  been  several  other  funds  in  addition  to  those  de- 


•  Vide  Chapter  on  Public  Debt  and  State  Credit. 
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scribed  above.     Some  of  these  are  found  in  the  following  list 
of  funds  now  obtaining: 

1.  The  General  Fund. 

2.  The  School  Fund. 

3.  The  University  Fund. 

4.  The  Agricultural  College  Fund. 

5.  The  Normal  School  Fund. 

6.  The  Drainage  Fund. 

7.  Delinquent  Tax  Fund.   (This  arises  from  taxes  collected 

on  state  lands.) 

8.  Indemnity  Swamp  Land  Fund. 

This  arose  from  the  conflict  between  the  Swamp  Land 
grant  and  the  grant  to  the  soldiers  of  the  Mexican 
War. 

9.  The  Calumet  and  Manitowoc  Counties'  Idemnity  Fund. 

10.  The  Redemption  Fund. 

Money  for  the  redemption  of  forfeited  state  lands  is 
paid  into  this  fund. 

11.  The  Deposit  Fund. 

Into  this  fund  go  surpluses  from  the  resale  of  forfeited 
state  lands  over  and  above  the  amount  owed  the  state, 
interest,  costs  and  penalty. 

12.  The  Menominee  Indian  Reservation  Trespass  Fund. 

13.  The  Allotment  Fund. 

General  Laws,  1862,  Sec.  3,  ch.  190,  reads, 
' '  The  State  Treasurer  is  hereby  authorized  and  directed 
to  receive  such  sums  of  money  as  may  be  placed  in 
his  hands  by  a  volunteer  making  an  allotment  and 
shall  dispose  of  the  same  according  to  the  order  and 
direction  of  such  volunteer." 

14.  The  Medical  Examiner's  Fund. 

15.  The  State  Insurance  Fund. 

16.  The  Memorial  Hall  Fund. 

17.  The  Hunting  License  Fund. 

18.  The  Inspection  of  Oils  Fund. 

19.  Forest  Reserve  Fund. 
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CHAPTER  VII 


THE  GENERAL  PROPERTY  TAX 

I.     The  General  Property  Tax  in  the  Territorial  Period, 

1836  to  1848 

The  Act  providing  for  the  organization  of  the  Territory  of 
Wisconsin  placed  two  specific  limitations  upon  the  taxing  power 
of  the  Territorial  Legislature.  No  tax  was  to  be  imposed  upon 
the  property  of  the  United  States.  The  lands  or  other  property 
of  non-residents  were  not  to  be  taxed  at  a  higher  rate  than  the 
lands  or  other  property  of  residents.  Of  course,  any  tax  legis- 
lation, just  as  any  other  legislation,  was  null  and  void  if  dis- 
approved by  Congress. 

The  first  law  providing  for  a.  Territorial  revenue  was  enacted 
in  1838.  It  provided  that  the  counties  should  retain  from  the 
taxes  collectable  each  year  five  per  cent  thereof  to  be  taken  from 
the  first  moneys  received.  This  five  per  cent  was  to  be  kept  by 
the  county  treasurers  and  paid  out  on  drafts  issued  by  the  Terri- 
torial Treasurer.1  The  tax  due  for  1838  was  remitted  in  1839.2 
In  1843  it  was  provided  that  there  should  be  levied  in  the  several 
counties  and  towns  a  tax  of  such  a  percentage  as  the  Legislature 
might  from  year  to  year  prescribe.  The  tax  for  the  year  1843 
was  to  be  three-eighths  of  one  mill  in  the  counties  of  Milwaukee, 
Racine,  Jefferson,  and  Crawford,  and  five-eighths  of  one  mill 
in  all  the  other  counties.  Taxes  were  to  be  paid  in  gold  or 
silver  coin  or  in  warrants  drawn  by  the  auditor  on  the  treasurer 
of  the  Territory.3     Through  an  oversight,  however,  the  bill  of 


1  Laws  of  1888,  No.  93. 

2  Laics  of  1S39,   No.    14. 
*  Laics  of  IS',2-',?.  65. 
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1843  was  left  without  an  enacting  clause;  when  it  came  up  the 
next  year  it  failed  to  pass,  and  it  never  became  a  law.4  In  1845 
a  law  was  enacted  providing  for  a  tax  of  one  and  one-half  mills 
on  the  true  cash  value  of  land,  exclusive  of  improvements  either 
in  buildings  or  otherwise,  and  also  of  all  merchandise  or  stock 
actually  paid  into  any  incorporated  company.  County  scrip 
was  not  to  be  received  in  payment  of  the  Territorial  tax,  but 
evidences  of  Territorial  indebtedness,  except  such  as  related  to 
the  Milwaukee  and  Rock  River  Canal,  were  to  be  received.5  The 
chief  purpose  of  this  tax  was  to  provide  for  the  paying  off  of 
the  Territorial  debt.  The  significant  feature  of  the  tax  is  that 
it  taxed  land  exclusive  of  improvements.  It  will  be  seen,  how- 
ever, that  such  a  feature  was  common  in  the  county  taxation. 

The  laws  bearing  on  county  taxation  were  both  general  and 
specific.  A  law  of  1837  provided  that  all  lands,  town  lots  and 
outlots  with  their  improvements,  and  personal  property  with 
certain  exceptions  should  be  taxed.  An  amendment  of  1839 
exempted  improvements  in  buildings  and  otherwise.  In  1841 
merchandise  and  stock  actually  paid  into  any  incorporated  com- 
pany, goods,  wares  and  merchandise  were  declared  taxable.  By 
the  same  law,  moneys,  goods,  chattels,  chattels  real,  credits  over 
and  above  debts,  public  and  corporation  stocks,  and  shares  in 
steam  or  other  boats  were  made  taxable  in  the  counties  of  Mil- 
waukee. Racine,  Crawford,  and  Jefferson.  The  year  before  it 
had  been  enacted  that  all  real  and  personal  property  in  Craw- 
ford and  St.  Croix  counties,  whether  belonging  to  individuals  or 
corporations  should  be  taxed,  except  that  property  exempted  by 
law  from  execution  should  not  be  levied  upon  and  debts  should 
be  subtracted  from  the  value  of  personal  property.  A  law  of 
1845  provided  for  the  taxation  in  Portage  and  Walworth  counties 
of  improvements  on  lands  and  also  of  personal  property,  which 
was  declared  to  include  moneys,  goods,  chattels,  chattels  real, 
debts  due  from  solvent  debtors  in  excess  of  debts  owed,  public 
and  corporate  stocks,  and  shares  in  steamboats  or  other  vessels. 
A  law  of  1847  extended  the  law  of  1845  to  apply  to  Dodge 
county  and  another  law  of  the  same  year  made  it  applicable  to 


4  Strong,  Moses  M.,  History  of  Wisconsin  Territory.      (Madison,  1S85),  415. 
s  Laws  of  1845,  1. 
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the  township  of  Sun  Prairie  in  Dane  County,  and  a  law  of  1848 
made  a  further  extension  to  Rock  County.6 

As  might  be  supposed,  the  rate  of  local  taxation  was  restricted 
by  law.*  The  law  of  1837  placed  the  limit  of  county  taxation 
at  five  mills;  in  1839  it  was  made  ten  mills;  and  in  1845  the  lim- 
itations were  made  ten  and  one-half  mills  for  general  expenses  and 
two  and  one-half  mills  for  schools.  The  law  of  1839  compelled 
counties  to  levy  a  school  tax  of  one- fourth  of  one  per  cent.  In  1840 
the  levj'ing  of  a  school  tax  was  made  optional  with  the  counties, 
and  in  1843  it  was  provided  that  if  a  county  failed  to  levy  a  school 
tax,  the  districts  in  the  county  might  do  so,  but  only  for  the 
payment  of  teachers.  Many  special  laws  were  enacted  authoriz- 
ing districts  to  levy  taxes  to  raise  funds  for  the  erection  of 
school  buildings.7 

The  organic  act  exempted  from  taxation  the  property  of  the 
United  States.  The  Territorial  law  of  1837  providing  for  county 
taxation  declared  exempt  household  furniture  to  the  amount  of 
$75,  libraries,  tools  of  mechanics,  and  agricultural  implements.8 
Various  other  laws  exempted  the  property  of  incorporated  liter- 
ary, benevolent,  charitable  and  scientific  societies,  public  libra- 
ries, school  houses,  houses  of  public  workship,  academies  and 
seminaries  and  the  land  on  which  such  buildings  stood.  The 
absence  of  any  limitation  on  the  amount  of  land  to  be  exempted 
is  indicative  of  the  newness  of  the  country  and  of  lack  of  cau- 
tion and  foresight  on  the  part  of  the  legislators. 

The  provisions  respecting  delinquent  taxes  were  as  follows. 
Delinquent  taxes  were  collectable  by  distress  and  sale  of  goods 
and  chattels  and  if  no  chattels  could  be  found,  by  the  sale  of 
the  land  taxed.     Lands  sold  for  taxes  could  be  redeemed  at  any 


*  Laws  of  18S7-S8,  No.  68;  revised  statutes,  1839,  44;  Laws  of  1840-41,  No.  4; 
Laics  of  1839-46  No.  53 ;  Laws  of  1845,  36 ;  Laws  of  IS47,  48,  125  ;  Laics  of  I848, 
127. 

•  Bridge  taxes  were  limited  to  three-fourths  of  one  per  cent  on  real  and 
personal  property ;  town  taxes  were  limited  to  one-half  of  one  per  cent  on  real 
property ;  town  taxes  were  limited  to  one-fourth  of  one  per  cent  on  personal 
property.  Latoe  of  18S6,  No.  13,  also  p.  67:  village  taxes  in  Milwaukee  were 
limited  to  one-half  of  one  per  cent  on  real  and  personal  property.  Laws  of 
18S7,  No.  56. 

"  Laws  of  1837,  No.  68,  sec.  2  ;  revised  statutes,  1839,  44  ;  Loirs  of  1845,  sec.  11, 
p.  3 ;  Laics  of  I8SO-40,  No.  57  ;  Laws  of  Wfi-41,  No.  1  ;  Laws  of  I84S-44,  40. 
'Laws  of  18S7,  No.  68,  sec.  1. 
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time  within  two  years  after  their  sale,  by  paying  to  the  pur- 
chaser, his  heirs  or  assigns  the  purchase  price  with  interest  at 
thirty  per  cent,  also  the  taxes,  costs  and  charges  that  had  been 
paid  by  the  purchaser,  his  heirs  or  assigns.  Lands  of  idiots, 
insane  persons,  and  married  women  could  be  redeemed  at  any 
time  within  five  years  after  their  sale  for  unpaid  taxes.  Lands 
of  minors  were  redeemable  when  such  persons  became  of  age 
and  for  one  year  thereafter.9 

It  has  been  noted  that  the  organic  act  forbade  the  taxation 
of  the  property  of  non-residents  at  a  higher  rate  than  the  prop- 
erty of  residents.  Notwithstanding  this  prohibition  in  the  or- 
ganic law  of  the  Territory,  Governor  Dodge  in  1838  recommended 
a  tax  on  the  property  of  non-residents  for  the  purpose  of  rais- 
ing money  for  public  schools.  He  held  that  the  taxing  powers 
of  the  legislature  should  be  construed  liberally  and  in  a  way 
conducing  most  to  the  welfare  of  the  people  of  the  Territory. 
What,  he  asked,  could  conduce  more  their  welfare  than  a  system 
of  public  schools?  His  argument  is  rather  amusing  and  yet  he 
was  able  to  point  out  that  the  organic  act  strictly  interpreted 
had  perhaps  already  been  violated,  for  the  exemption  of  improve- 
ments on  lands  was  equivalent  in  a  way  to  a  higher  tax  on  the 
property  of  non-residents,  since  unimproved  lands,  which  did 
not  profit  by  the  exemption,  were  owned  for  the  most  part  by 
persons  outside  of  the  Territory.10 

Only  one  of  the  Territorial  governors,  James  D.  Doty,  assailed 


*  Revised  Statutes,  1S39,  44. 

In  addition  to  property  taxes  the  counties  were  authorized  to  levy  license 
or  business  taxes.  In  1836,  the  first  year  of  the  Territory's  existence,  county 
supervisors  were  authorized  to  impose  an  annual  license  tax  of  $108  on 
groceries,  "victualizing  houses  and  ordinaries  with  permission  to  sell  spirit- 
nous  liquors  and  wines  by  the  small  measure."  The  next  year  the  counties 
were  authorized  and  directed  to  levy  the  following  licens-z  taxes : 

1.  for  keeping  a  tavern,  an  annual  tax  of  not  less  than  $5.00  nor  more  than 
$50.00  ; 

2.  for  retailing  spirituous  liquors,  beer,  ale,  cider,  to  be  drunk  on  the 
premises,  or  for  retailing  groceries,  an  annual  tax  of  not  less  than  $100 ; 

3.  for  selling  merchandise,  an  annual  tax  of  not  less  than  $10.00  nor  more 
than  $50.00 ; 

4.  for  hawking  wooden  or  brass  clocks,  an  annual  tax  of  not  less  than  $100 
nor  more  than  $300; 

5.  for  running  a  ferry,  an  annual  tax  of  not  less  than  $5.00  nor  more  than 
$20.00. 

u  Journal  of  the  House,  1838,  7. 

[121] 


304  BULLETIN    OF    THE    UNIVERSITY   OF    WISCONSIN 

the  tax  system  of  the  Territory.  In  his  message  of  1841,  Gover- 
nor Doty  declared  that  the  system  of  taxation  obtaining  was 
regarded  throughout  the  Territory  as.  "unequal,  illegal,  and 
highly  oppressive."  Large  sums  were  collected  as  taxes,  but 
few  improvements  were  made.  The  people  complained  of  being 
burdened  with  heavy  taxes  without  receiving  any  apparent  ben- 
efits from  the  government.  The  tax  system  operated  to  con- 
fiscate the  property  of  bona-fide  settlers  and  to  transfer  it  to 
tax  certificate  speculators.  The  Governor  recommended  that  the 
Territory  purchase  all  lands  sold  for  taxes.  He  saw  no  necessity 
for  such  high  taxes  as  were  being  levied  for  county  purposes. 
He  attributed  them  to  the  protracted  sessions  of  the  courts,  the 
great  number  of  county  and  township  officers,  their  high  pay 
and  the  great  number  of  days  that  they  were  employed.  Gover- 
nor Doty  recommended  that  the  duties  of  the  county  commis- 
sioners and  their  clerks  be  performed  by  the  justices  of  the 
peace,  that  assessments  be  made  by  the  registers  of  deeds  and  that 
the  taxes  be  collected  by  the  sheriffs.  It  was  pointed  out  that  in 
new  communities  such  duties  were  usually  discharged  without 
compensation.  The  Governor  complained  that  instead  of  the 
honor  of  an  office's  being  regarded  as  its'  reward,  the  pernicious 
notion  prevailed  that  offices  were  created  to  put  money  into  the 
pockets  of  the  holders.  The  Governor  held  that  taxation  of 
lands  irrespective  of  improvements  worked  a  violation  of  the 
provisions  of  the  Ordinance  of  1787  and  of  the  act  for  the  organ- 
ization of  the  Territory  that  the  lands  or  other  property  of  non- 
residents should  not  be  taxed  higher  than  the  lands  or  other  prop- 
erty of  residents.  This  violation  was  worked,  he  affirmed,  be- 
cause wild  lands  were  owned  for  the  most  part  by  non-residents. 
He  complained  that  such  lands  were  never  assessed  at  less  than 
$2.50  and  sometimes  at  $7  and  $8  an  acre.  He  protested  against 
the  selling  of  land  for  unpaid  taxes,  asking,  "Shall  a  farm  of 
80  acres  be  sold  to  satisfy  a  tax  of  $2?"  In  some  counties,  it 
was  complained  by  His  Excellency,  nine-tenths  of  the  settlers 
occupied  United  States  lands  and  consequently  were  exempt  or 
practically  exempt  from  taxation,  while  the  other  tenth  bore 
the  whole  burden  of  the  cost  of  government.  He  questioned 
the  right  of  the  legislature  to  provide  that  land  sold  for  taxes 
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could  not  be  redeemed  after  three  years.  His  general  conclu- 
sion was  that  the  whole  system  of  taxation  was  especially  favor- 
able to  tax- title  speculators.  Two  years  later  he  declared  that 
complaints  of  heavy  taxation  continued,  and  he  recommended  a 
reduction  in  the  number  and  amount  of  the  taxes.11 

Governor  Doty's  attack  on  the  system  of  taxation  was  so  vig- 
orous that  the  matter  was  referred  to  the  Judiciary  Committee 
of  the  Council.  In  a  majority  report,  the  committee  upheld 
the  system.  Apropos  of  excessive  taxation  asserted  by  the  Gov- 
ernor, the  committee  pointed  out  that  the  amount  of  taxes  was 
determined  by  the  people  themselves  through  their  local  officers. 
The  committee  was  non-committal  on  the  question  as  to  whether 
taxes  were  too  high,  but  was  of  the  opinion  that  as  long  as  the 
officers  who  determined  the  amount  of  taxes  and  also  to  a  great 
extent  the  amount  of  county  expenses  were  elected  by  the  peo- 
ple, there  could  be  no  great  danger  of  over-taxation.  The  ex- 
emption of  improvements  on  land,  an  exemption  that  affected 
only  about  half  of  the  population  of  the  Territory,  was  justified 
on  the  ground  of  social  expediency,  since  it  served  as  an  en 
couragement  to  the  cultivation  of  the  soil.  The  committee 
averred  that  the  taxation  of  lands  irrespective  of  improvements 
did  not  violate  the  provision  of  the  Ordinance  of  1787  and  of  the 
Organic  Law  of  the  Territory  that  the  lands  or  other  property 
of  non-residents  be  not  taxed  higher  than  the  lands  or  other 
property  of  residents.*  The  Territory  was  bound  merely  to  tax 
all  property  of  the  same  kind  in  the  same  way  irrespective  of 
whether  the  owners  were  residents  or  non-residents.  Here  was 
involved  the  familiar  question  of  the  right  and  limits  of  the 
power  to  classify  property  for  purposes  of  taxation.12  The  rea- 
soning of  the  committee  was  sound;  there  was  a  burden  lying 
upon  the  opponents  of  the  exemption  of  improvements  on  land 
of  proving  an  intentional  discrimination  against  non-residents. 
This  point,  however,  the  committee  did  not  appreciate.  It  merely 
declared  the  right  to  classifv. 


11  Journal  of  the  House,  1841,  21-24  ;  ibid.,  1843-44,  6. 

•The   Ordinance   of   1787   provided   that  non-resident   proprietors   should   not 
be  taxed  higher  than  resident  proprietors. 

12  Journal  of  the  Council,  1841-42,  635-50. 
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The  Wisconsin  Enquirer  in  a  vigorous  editorial  attack  on 
Governor  Doty  asserted  that  his  solicitude  regarding  taxes  was 
due  to  his  connection  with  speculators  in  public  lands.  The 
editor  of  the  Enquirer  maintained  also  that  the  transference 
of  the  duties  of  the  county  commissioners  to  the  justice  of  the 
peace,  the  duties  of  the  assessors  to  the  registers  of  deeds,  and 
the  duties  of  the  tax  collectors  to  the  sheriffs  would  strike  a 
blow  at  popular  government  and  would  give  the  Governor  com- 
plete and  unlimited  control  in  the  Territory,  since  functions 
theretofore  discharged  by  elected  officers  would  have  been  trans- 
ferred to  officers  appointed  by  the  Governor,  who  was  declared 
to  be  a  Whig  attempting  to  parade  in  the  garb  of  Democracy.13 
Whether  this  charge  be  true  or  not,  Governor  Doty  was  a  poli- 
tician and  there  is  some  evidence  that  he  had  connections  that 
might  make  doubtful  the  validity  of  his  claim  of  being  a  friend 
of  the  people.  However  that  may  be,  there  can  be  no  doubt 
that  the  burden  of  taxation  was  sufficiently  great  to  postpone 
statehood  for  several  years  after  it  was  legally  possible,  as  the 
people  felt  unable  or  unwilling  to  pay  the  additional  taxes  that 
would  come  with  a  change  of  political  status. 

The  most  characteristic  feature  of  taxation  in  Wisconsin  Ter- 
ritory was  the  effort  to  adapt  taxation  to  different  local  condi- 
tions. The  exemption  of  improvements  is  also  well  worthy  of 
notice,  an  exemption  that  both  worked  a  discrimination  against 
non-settlers  and  tended  to  encourage  improvements.  The  some- 
what extensive  employment  of  license  taxes  in  addition  to  the 
general  property  tax  should  be  noted.  In  general  debts  were 
exempt  by  subtraction  from  credits.  In  two  counties,  debts 
could  be  subtracted  from  all  personal  property.  Taxation  in 
Wisconsin  Territory  presented  all  the  lack  of  uniformity  and 
all  the  simplicity  that  one  might  expect  to  find  in  a  new  and 
almost,  if  not  entirely,  agricultural  community.* 


"Wisconsin  Enquirer,  Dec.   20,   1S41. 

*  Closely  connected  with  differences  in  methods  of  taxation  in  different 
counties  Is  the  form  of  local  government.  W7hen  the  Territory  was  organized 
southern  people  were  very  numerous  in  the  lead  district  and  consequently  in 
1837  the  county  commissioner  system  of  government  was  adopted.  Under  the 
authority  of  Michigan  the  government  had  been  nominally  of  the  township 
type,    but    only    nominally.     In    1838    towns    were    organized    for    judicial    and 
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II.     The  General  Property  Tax  in  the  State  of  Wisconsin 

A.    INTRODUCTORY 

If  much  legislation  on  taxation  would  insure  a  perfect  system, 
Wisconsin's  system  would  be  a  marvel  of  perfection.  The  his- 
tory of  taxation  in  this  state  is  made  complicated  and  obscure 
by  a  multiplicity  of  legislative  acts  and  amendments  and  by  a 
great  number  of  court  decisions,*  in  themselves  confusing  be- 
cause of  the  confusion  with  which  they  were  obliged  to  deal. 
The  Tax  Commissioners  appointed  by  the  Governor  in  1867  to 
codify  the  tax  laws  and  to  suggest  reforms  found  no  end  of 
confusion  in  the  laws.  Every  legislature  since  the  publication 
of  the  Revised  Statutes  of  1858  had  altered  or  amended  the  laws 
relating  to  taxation.  In  several  instances,  numerous  and  im- 
portant alterations  and  additions  had  been  made  with  the  result 
that  many  provisions  were  inconsistent  with  one  another.  When 
a  new  law  was  enacted  it  was  simply  declared  that  "all  laws 
inconsistent  with  or  contravening  the  provisions  of  this  act  are 
hereby  repealed,"  and  in  many  cases  the  commissioners  found 
it  difficult  if  not  impossible  to  determine  precisely  what  was  in- 
consistent with  the  new  law.  It  was  pointed  out  also  that  de* 
fects  in  the  drafts  of  amendments,  or  of  reference  or  repealing 
clauses  produced  uncertainty,  confusion,  and  misconstruction  in 
many  localities.  Frequent  change  in  the  laws  worked  against 
efficient  administration.  Besides,  the  commissioners  averred,  the 
legislators  were  given  to  piling  blunder  upon  blunder  in  their 
attempts  to  improve  the  system  of  taxation.14  The  Supreme 
Court  of  the  state  has  in  some  cases  met  with  great  difficulty  in 


police  purposes  and  given  power  to  provide  for  roads.  A  great  influx  of 
people  from  New  York  State,  especially  into  the  eastern  counties,  led  to  the 
adoption  of  an  act  giving  counties  local  option  as  to  government  and  provid- 
ing for  an  election  to  decide  the  matter  (1S41).  When  Wisconsin  was  ad- 
mitted into  the  Union,  in  1848,  only  five  counties,  Grant,  Green,  La  Fayette, 
Iowa,  and  Sauk,  still  o'.ung  to  the  commissioner  system.  Report  of  Wisconsin 
Tax  Commission  of  189S,  17. 

*  Up  to  1897  there  had  been  914  decisions.  Report  of  Wisconsin  Tax  Com- 
mission, 1898,  25. 

14  Report  of  Tax  Commissioners  of  1867,  3,  10. 
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its  attempt  to  reach  sound  conclusions  through  the  maze  of  legis- 
lation and  litigation  having  to  do  with  taxation.  In  1865  the 
Court  said  that  it  would  probably  be  impossible  to  place  any 
construction  on  the  assessment  laws  that  would  not  be  repugnant 
to  some  of  its  provisions.15 

New  York  has  served  as  a  model  to  a  considerable  extent  for 
Wisconsin  tax  legislation,  as  well  as  for  other  legislation.  In 
the  convention  that  framed  the  Constitution  for  the  state,  twenty- 
five  of  the  fifty-six  members  were  from  New  York.10  Nearly 
all  of  the  provisions  of  the  first  state  tax  law,  the  law  of  1849, 
relating  to  "Property  to  be  Taxed,"  "Duties  of  Assessors," 
"Equalization  of  Assessments,"  and  "Collection  and  Return  of 
Taxes"  were  taken  with  but  slight  alterations  from  the  New 
York  Statutes.  Many  of  the  provisions  of  the  New  York  Stat- 
utes of  1829  are  found  in  almost  the  same  words  in  the  Wiscon- 
sin Statutes  of  1849  and  also  of  1898,  and  yet  the  system  obtain- 
ing in  Wisconsin  in  1898  was  unique  in  many  of  its  features.17 

A  significant  and  important  recent  development  in  Wisconsin 
taxation  is  the  movement  toward  centralized  control.  In  1901 
the  State  Tax  Commission  was  given  general  supervision  of  the 
system  of  taxation  throughout  the  state,  general  supervision  of 
all  assessors  and  boards  of  review.18  A  law  of  1905  provides  that 
the  State  Tax  Commissioners  whenever  a  complaint  is  made  and 
they  are  satisfied  from  a  summary  hearing  that  the  assessment 
of  property  in  any  assessment  district  has  not  been  in  substantial 
compliance  with  law  and  that  the  public  interest  wrould  be  pro- 
moted by  a  re-assessment,  may  appoint  and  authorize  one  or  more 
persons  to  make  such  re-assesment.  Local  and  county  officers  are 
required  by  the  law  to  render  all  necessary  assistance  to  these  state 
assessors.  The  expenses  of  re-assessment  are  to  be  paid  by  the  state 
and  charged  to  the  district.  Any  person  appointed  under  this 
law  Mho  willfully  neglects  or  refuses  to  perform  his  duty  shall 
forfeit  to  the  state  not  less  than  $50  nor  more  than  $250.10  An- 


11  2',  Wisconsin,  303. 

14 25  members   were  born  in  New  York;  24,   In   New   England;    7,   in  foreign 
countries. 

^Report  of  'Wisconsin  Tax  Commission,  1898,  11,  22. 
18  Laws  of  1901,  ch.  220. 
"  Laics  of  1905,  ch.  259. 

[126] 


PHELAX THE   FINANCIAL   HISTORY  OF  WISCONSIN         30$ 

other  law  of  the  same  year  provides  that  upon  the  appeal  of  any 
town,  city,  or  village  in  a  county  from  the  apportionment  of 
taxes  by  the  county  board,  the  state  board,  which  is  the  tax  com- 
mission, may  review  and  re-determine  the  value  of  the  property 
in  the  county.     If  inequality  is  found  it  shall  be  corrected  in  the 
next  tax  levy.     The  expense  of  the  work  shall  be  borne  by 
the  county.20     This  law  repealed  the  special  commissioners  law 
of  1880  which  provided  that  when  the  mayor  or  common  council 
of  any  city,  the  president  and  board  of  trustees  of  any  village 
or  the  supervisors  of  any  town  deemed  that  the  property  in  such 
city,  village,  or  town  had  been  unjustly  valued  in  the  making 
of  the  county  apportionment  of  taxes,  they  might  procure  the 
appointment,  by  the  judge  of  the  circuit  in  wThich  their  county 
was  situated,  of  three  commissioners,  not  owners  of  real  estate 
in  that  county,  to  bring  about  a  just  relation  between  all  the 
valuations  of  real  estate  in  the  county.     The  valuations  deter- 
mined by  the  commissioners  were  to  be  final  and  conclusive  and 
in  the  assessment  of  the  next  year,  towns,  villages  or  cities,  over- 
taxed the  preceding  year  were  to  be  credited  with  the  excess 
and  vice-versa.     The  expenses  and  compensation  of  $4  each  per 
day  of  the  commissioners  were  to  be  paid  by  the  county,  but  if 
the  findings  of  the  commissioners  were  adverse  to  the  city  or 
towns,  that  procured  their  appointment,  that  city  or  town  was  to 
reimburse  the  county.    An  amendment  of  1889  provided  that  if 
the  decision  was  favorable  to  the  local  body  that  had  procured 
the  appointment,  the  expense  was  to  be    apportioned    by    the 
county  among  the  towns  etc.,  the  valuations  of  which  had  been 
raised  and  in  proportion  thereto.     An  amendment  of  1901  put 
the  charge  on  the  rest  of  the  county.21 

The  special  commissioners  law  was  objected  to  on  the  ground 
that  such  a  commission  interfered  unduly  with  local  government 
and  violated  the  rights  of  local  self-government.  The  State 
Supreme  Court,  however,  in  the  case  of  the  State  of  Wisconsin 
ex  rel.  Brown  County  vs.  Myers,  Judge  etc.,  which  was  tried 
in  1881,  upheld  the  law,  declaring  that  the  whole  matter  of 
assessing  and  valuing  property  for  taxation  is  under  the  con- 


20  Laws  of  1905,  ch.  474. 

21  Laics  of  1880,  ch.  291 ;  Laics  of  1889,  ch.  201. 
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trol  of  the  legislature  and  that  local  assessments  might  be  made 
by  a  State  Board,  if  the  legislature  should  so  direct.22  Twenty- 
years  later  in  the  case  of  the  State  ex  rel.  Ellis  vs.  Thome,  the 
Court  reiterated  and  sustained  the  decision  of  1881. 23  These 
decisions  are  of  very  great  importance,  since  in  so  far  as  the 
law  and  the  constitution  are  concerned  they  make  the  way  clear 
to  a  greatly  needed  reform  in  taxation  administration.  The 
law  of  1901  and  the  two  laws  of  1905  noted  above  mark  a  signi- 
ficant advance  in  the  direction  of  this  reform.  "Wisconsin  as 
well  as  every  other  state  has  had  an  unfortunate  experience  with 
elected  assessors.*  Perhaps  the  time  is  not  far  distant  when 
this  progressive  state  will  have  the  property  of  its  citizens  as- 
sessed by  officers  who  will  give  all  of  their  time  to  the  work,  who 
will  be  appointed  by  the  State  Board  under  civil  service  rulea 
and  who  will  not  be  hampered  in  the  dischage  of  their  duties 
by  any  dependence,  political  or  otherwise,  upon  the  persons 
whose  property  they  will  assess  for  taxation. 


B.      PROPERTY   TAXED   AND  PROPERTY  EXEMPTED 

In  his  first  message,  the  first  Governor  of  the  State  criticized 
in  no  uncertain  terms  the  Territorial  system  of  taxation  then 
still  in  force.  Governor  Dewey  based  his  criticism  very  clearly 
upon  the  benefit  theory  of  taxation.  He  pointed  out  what  has 
already  been  noticed,  that  in  some  counties  real  estate  irrespec- 
tive of  improvements,  merchandise  and  stock  in  incorporated 


-  58  Wisconsin,  628. 

-3 112  Wisconsin,  81. 

*  The  situation  with  respect  to  assessment.-;  in  the  city  of  Fond  du  Lac  is  an 
Interesting  commentary  on  elected  assessors.  Two  of  the  assessors  are  fire 
Insurance  agents ;  the  third  is  the  father-in-law  of  one  of  the  others.  Not- 
withstanding the  disgraceful,  outrageous  way  in  which  these  assessors  have 
administered  their  offices,  they  have  been,  assessors  for  a  number  of  years  and 
it  is  said  that  they  cannot  be  beaten  at  the  polls.  Prominent  and  substantial 
citizens  have  told  the  writer  that  persons  who  Insure  their  property  with  a 
company  represented  by  the  assessors  get  a  low  assessment ;  those  who  do  not 
are  assessed  high.  These  assessors  use  their  public  office  to  coerce  people  Into 
giving  them  business;  they  violate  the  laws  of  the  State  and  deal  unjustly  with 
Its  citizens  in  order  to  promote  their  own  private  ends,  and  yet  they  are 
elected  by  the  people.  Since  this  was  written  these  assessors  have  been  de- 
feated at  the  polls. 
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companies  were  alone  taxed;  while  in  others,  improvements  on 
real  estate  and  personal  property  were  taxed  also.  He  might 
have  noted  further  that  in  five  counties,  Washington,  Portage, 
Eock,  Calumet  and  Dodge,  only  real  estate  was  assessed.24  The 
Governor  maintained  that  such  a  system  was  unjust,  as  it  did 
not  bear  equally  on  all  branches  of  industry  and  he  proceeded 
to  declare  that  the  system  was  in  violation  of  the  true  principle 
of  taxation  in  republican  governments,  namely,  that  since  the 
government  extends  equal  protection  to  all  property,  all  prop- 
erty both  real  and  personal  should  be  taxed  "in  the  same  ratio" 
according  to  its  value.  Taxes  were  the  support  rendered  to  the 
state  in  return  for  the  protection  that  it  afforded  and  were 
equivalent  to  that  protection.25  It  is  interesting  to  contrast  this 
view  of  1848  with  a  view  expressed  in  1898  in  the  following 
words,  "The  general  property  tax  [by  which  much  the  greater 
part  of  public  revenues  is  obtained]  as  a  system  is  based  upon 
the  principle  that  the  individual  citizen  should  contribute  to 
the  support  of  government  in  proportion  to  his  ability,  meas- 
ured by  his  property."26 

The  first  state  tax  law,  approved  August,  1848,  provided  for 
a  tax  of  four  and  one-half  mills  on  the  dollar  valuation  of  all 
lands,  not  exempt  by  the  laws  of  the  United  State  or  of  the 
state,  irrespective  of  improvements  in  buildings  or  otherwise, 
and  of  all  merchandise  and  of  stock  actually  paid  into  any  in- 
corporated company.  Gold,  silver  and  auditor's  warrants  were 
alone  to  be  received  in  payment  of  these  state  taxes.27 

The  next  year  there  was  enacted  a  new  law,  which  provided 
in  great  detail  for  the  assessment  and  taxation  of  property  in 
the  state.  This  law  taxed  all  real  and  personal  property  not 
legally  exempted.  Eeal  property  was  defined  as  including  land, 
buildings,  fixtures,  improvements  on  land,  and  all  mines, 
minerals,  quarries  and  fossils  in  and  under  the  same.  Per- 
sonal property*  was  declared  to  include  all  goods  and  chattels, 
moneys  and  effects,  all  boats  and  vessels  whether  at  home  or 


24  Secretary  of  State's  Report,  1848. 

23  Governor's  Message,  1848,  5-6. 

29  Tax  Commission  Report,  1898,  28. 

2T  Laws  of  1848,  47. 

*  Options  on  State  lands  were  taxed  as  personal  property. 

9  [1291 
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abroad,  and  all  capital  invested  therein,  all  debts  due  or  to  be- 
come due  from  solvent  debtors,  whether  on  account,  contract, 
note,  mortgage,  or  otherwise,  all  public  stocks  or  stocks  of  in- 
corporated companiesj  and  such  part  of  the  capital  of  incorpor- 
ated companies,  liable  to  taxation  on  their  capital,  as  was  not 
invested  in  real  estate.28  The  state  tax  for  1849  was  payable  in 
gold  or  silver,  but  an  amendment  of  that  year  provided  that 
evidences  of  state  indebtedness  could  be  received  from  county 
treasurers  in  payment  of  state  taxes.29  Ten  years  later  the 
words  "gold  and  silver"  were  struck  from  the  tax  laws."0  The 
property  of  bridge,  turn-pike,  plank  road  and  railroad  com- 
panies was  taxable  locally  and  companies  taxed  on  their  prop- 
erty were  not  liable  to  taxation  on  their  capital.31  By  a  law  of 
1859  personal  property  was  defined  as  including  every  tangible 
thing  that  is  a  subject  of  ownership  and  does  not  form  any 
parcel  of  real  property.  Tax  certificates,  judgments,  notes, 
bonds,  mortgages,  all  other  evidences  of  debt  secured  by  a  lien 
on  real  estate,  capital  stock,  undivided  profits  and  "all  other 
means  not  forming  capital  stock, ' '  shares  or  an  interest  in  boats, 
ships,  and  vessels  within  or  without  the  State  were  enumerated 
as  personal  property.  In  1893  it  was  provided  that  leaf  tobacco 
either  in  the  hands  of  the  grower  or  dealer  be  taxed  where 
located  on  the  first  of  May  unless  it  were  actually  in  transit.  A 
law  of  1899  added  to  the  category,  personal  property,  ice  cut 
and  stored  for  shipment.32  By  an  Act  of  1865  improvements 
on  lands  entered  or  to  be  entered  under  the  Homestead  Act,  ap- 
proved May  20.  1862,  were  made  taxable  as  personal  property.33 


t  No  person   was   required   to   Include   in   his   li°-t   of  personal  property  b 

of  the  capital  of  any  company  or  corporation  that  was  hy  law  exempt  from 
taxation  or  that  was  required  to  list  its  capital  and  other  personal  property 
as  a  company  or  corporation,  nor  any  part  of  the  capital  stock  of  any  com- 
pany or  corporation  that  was  required  to  pay  taxes  on  its  capital,  profits  or 
dividends.  Corporations  were  taxable  on  stock  and  personal  estate  unless  other- 
wise provided. 

^This  Act  approved  Mar.  29,  1S49  is  to  be  found  in  pamphlet  form.  The 
pamphlet  is  labeled  "Acts  Relative  to  Taxes,  1819."  Vide  also:  Revised  Stat- 
ute. 1S49,  ch.  15. 

:»  Lair*  of   1849,  ch.   125. 

34  Laics  of  1859,  ch.  124. 

^  Revised  Statutes,  1849,  ch.  15,  sec.  8. 

"Laics  of  1859,  ch.  167,  sec.  2;  Laics  of  189S,  ch.  180;  Laics  of  1899,  ch.  346. 

"Laics  of  1865,  ch.  538,  sec.  53. 
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From  1895  to  1905  boats,  vessels,  etc.,  were  subject  to  special 
taxes.34 

The  law  of  1849  exempted  all  property  of  the  United  States 
and  of  the  state,  the  public  property  of  the  several  counties, 
cities,  villages,  towns  and  school  districts  used  or  intended  to  be 
used  for  corporate  purposes,  except  lands  bid  off  for  counties  at 
tax  sales,*  the  personal  property  of  all  literary,  benevolent,  char- 
itable and  scientific  institutions  incorporated  in  the  state — in 
1852  of  all  such  institutions  within  the  state — and  such  real 
estate  as  is  actually  used  for  the  purposes  for  which  they  were 
incorporated,  the  property  of  religious  bodies,  when  used  ex- 
clusively for  religious  or  school  purposes,  burial  grounds  and 
tombs,  public  libraries  and  all  property  belonging  to  or  connected 
with  them,  the  property  of  Indians  who  are  not  citizens,  except 
lands  purchased  by  them,  personal  property  exempted  by  law 
from  execution,  not  exceeding  in  value  $200.35  There  was  an 
exemption  also  of  the  personal  property  of  persons  who,  because 
of  infirmity,  age  or  poverty,  might  in  the  opinion  of  the  asses- 
sors be  unable  to  contribute  toward  the  public  charges.  The 
owners  of  shares  in  companies  taxed  on  their  capital  were  not 
taxed  on  such  shares. 

In  1857  the  property  real  and  personal  of  agricultural  societies 
organized  in  accordance  with  the  laws  providing  for  such  or- 
ganizations Avas  declared  exempt.  Two  years  later  the  amount 
of  land  belonging  to  scientific,  literary,  or  benevolent  institu- 
tions to  be  exempt  was  limited  to  forty  acres,  but  several  special 
acts  exempted  large  tracts  for  a  certain  period  of  time.  In  1862 
for  example  all  of  the  real  estate  of  Lawrence  University,  not 
exceeding  10,000  acres  nor  2.000  in  any  one  county,  was  ex- 
empted for  five  years.     The  property  of  such  institutions  when 


34  Laws  of  1S95,  ch.  2S3  ;  Laics  of  1901,  ch.  192:  Laws  of  1905,  ch.  487. 

A  tax  of  3  cents  per  net  ton,  to  be  divided  between  tbe  state  and  the  county 
in  which  is  situated   the   "port  of  hail." 

*  Later  such  lands  were  exempt  after  they  had  been  held  by  a  county  for 
two  successive  years.     Laics  of  1S69,  ch.  166. 

35  Revised  Statutes,  1849,  138,  139  ;  Laws  of  1852,  ch.  293. 

In  1887  the  endowment  funds  and  the  real  and  personal  property  of  public 
library  associations  organized  under  the  laws  of  the  state,  which,  or  the  in- 
come from  which,  is  used  or  invested  for  the  purposes  for  which  such  associa- 
tions are  organized  were  made  exempt.     Laics  of  1887,  ch.  465. 
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it  is  leased  is  to  be  taxed  unless  it  be  land  granted  by  Congress 
for  religious  or  educational  purposes.  In  1878  the  forty  acre 
limit  was  reduced  to  ten  acres.  Parsonages  whether  occupied 
by  the  pastor  or  rented  for  his  benefit  were  exempted.  The  law 
of  1859  exempted  provisions  and  fuel  necessary  to  maintain  the 
family  for  six  months,  also  wearing  apparel  and  family  pictures, 
and  family  libraries  not  exceeding  in  value  $100.  Each  and 
every  person  was  declared  to  be  entitled  to  exemption  on  per- 
sonal property,  excepting  moneys  and  credits,  horses,  cows,  etc., 
to  an  amount  not  exceeding  $100.  A  law  of  1861  made  the  ex- 
ceptions, money  and  credits,  horses,  pleasure  carriages,  gold  and 
silver,  watches,  piano  fortes  and  melodeons.  In  1865  state 
bonds  not  on  deposit  with  the  comptroller  were  exempted, 
state  bonds,  however,  that  insurance  companies  should  refuse 
to  deliver  at  par  to  the  state  on  January  1,  1870,  were  to  be 
taxed."0  The  law  of  1859  exempted  also  pensions  from  the 
United  States  or  from  any  state  and  salaries  or  payments  to  be 
received  for  labor  or  services,  which  incomes  might  otherwise  be 
classed  among  credits.     Growing  crops  were  exempted  also. 

A  law  of  1866  exempted  members  of  volunteer  fire  companies 
belonging  to  the  State  Firemen's  Association  from  paying  the 
poll  tax  and  exempted  also  their  real  or  personal  property  or 
both  to  the  amount  of  $500.  Three  years  later  it  was  provided 
that  this  property  exemption  was  not  to  be  granted  in  cases  in 
which  the  fireman  was  paid  by  his  city  or  village.37 

Lands  granted,  by  an  Act  of  Congress  approved  June  3.  1856, 
to  Wisconsin  to  aid  in  railway  promotion  were  exempt  from 
taxation  for  various  periods  while  they  were  being  held  by  rail- 
road companies.  The  land  of  the  Tomah  and  Lake  St.  Croix 
Railroad  Company  was  in  1864  exempted  for  ten  years.  In  1866 
a  general  exemption  of  such  land  until  June  3,  1871.  was  de- 
clared. By  a  law  of  1867  the  lands  granted  to  Wisconsin  by 
Congress  for  a  military  road  from  Wausau  in  Marathon  County 
to  Lake  Superior  were  exempted  for  five  years  after  they  should 
have  been  patented  or  for  so  much  time  as  they  remained  in  the 


*•  General  Laics,  1857,  ch.  45:  ibid.,  1859,  ch.  167;  ibid.,  1861.  ch.  91;  ibid., 
1S62.  ch.  267;  ibid.,  1865,  ch.  320,  sees.  12,  13;Revised  Statutes,  187S,  ch.  43. 
sec.  1038,  art.  3. 

"Private  and  Local  Laws,  1S66.  ch.  4S4.  sec.  7:  General  Laics.  I860,  ch.  165. 
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possession  of  the  persons  who  had  received  them  for  building 
the  road.  A  law  of  1897  exempts  from  taxation  armories  owned 
by  regiments,  battalions  or  companies  of  the  Wisconsin  National 
Guard,  but  they  are  subject  to  special  assessments.38 

In  1868  a  law  was  enacted  exempting  the  property  of  insur- 
ance companies  organized  in  the  state  and  the  property  of 
railway  companies.  The  tracks,  right-of-way,  depot  grounds 
and  buildings,  machine  shops,  rolling  stock  and  all  other  prop- 
erty of  railroads  necessary  to  their  operation  were  declared  to 
be  forever  exempt  from  taxation.  Such  railroad  property  is, 
however,  to  remain  liable  to  special  assessments  for  local  im- 
provements within  cities  and  villages,  and  the  land  owned  or 
claimed  by  railroads  and  not  adjoining  their  tracks  remains  tax- 
able. This  law  of  1868  simply  gave  emphasis  to  the  gross  re- 
ceipts tax  law  of  1854,  which  exempted  the  property  indicated 
above.  An  amendment  of  1889  extended  the  law  of  1868  to 
pontoon  or  pile  and  pontoon  railroads.  The  Supreme  Court 
of  the  State  decided  in  the  case  of  the  Chicago,  Milwaukee  and 
St.  Paul  Railroad  Company  vs.  the  City  of  Milwaukee,  tried  in 
1895,  that  the  improvement  for  which  an  assessment  is  levied 
on  railroad  property  must  clearly  benefit  the  railroad.  In  this 
particular  case  it  was  decided  that  no  special  benefits  such  as 
can  justify  an  assessment  accrue  to  a  railroad  right-of-way  by 
the  improvement  of  an  adjoining  street.39 

As  early  as  1864  Wisconsin  sought  by  preferential  treatment 
in  taxation  to  encourage  the  formation  of  corporations  for  min- 
ing, smelting  or  manufacturing  iron,  copper,  lead,  zinc,  silver,, 
or  other  ores  or  minerals  and  for  other  manufacturing  purposes. 
Every  corporation  engaged  in  mining  copper  was  to  be  taxed 
$1.00  on  every  ton  of  copper  mined.  Iron  mining  corporations 
were  taxed  ten  cents  a  ton.  Coal  mining  corporations  were  taxed 
one-half  a  cent  a  ton;  corporations  mining  and  manufacturing 
lead,  twenty-five  cents  a  ton.  These  taxes  were  in  lieu  of  all 
other  taxes  except  on  property  owned  by  the  companies  but  not 
used  in  their  business.  In  lieu  of  all  other  taxes,  manufacturing 
corporations  are  by  this  law  required  to  pay  a  tax  of  one-half  of 


3«  General  laws,  1864,  ch.  324  ;  ibid.,  1866,  ch.  73 ;  ibid.,  1867,  ch.  5  ;  Laws  of 
1897,  ch.  380  sec.  1038,  par.  21. 

w  Laics  of  1868,  ch.  130,  sees.  13,  14  ;  Laics  of  1889,  ch.  285; ;  89  Wisconsin,  506. 
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one  per  cent  on  the  amount  of  capital  stock  paid  up  and  on  money 
borrowed,  which  for  purposes  of  taxation  is  considered  as  capital 
stock.  In  1883  the  property  of  corporations  or  associations 
organized  under  the  laws  of  the  state  used  exclusively  for  the 
purpose  of  manufacturing  oxide  of  zinc  or  metallic  zinc  from 
the  native  ores  of  the  state  was  made  exempt  for  three  years. 
By  a  law  of  1897  factories  for  the  manufacture  and  refining  of 
beet  sugar  and  all  real  and  personal  property  used  in  connection 
with  the  process  were  exempted  for  five  years  from  all  taxes 
except  special  assessments  for  local  improvements.40 

A  law  of  1893  exempts  wagons  with  tires  three  inches  wide 
or  more  owned  by  farmers  and  used  by  them  in  their  capacity 
as  such.  Two  years  later  sleighs  having  a  gauge  of  four  feet 
six  inches  were  made  exempt.41 

A  return  will  now  be  made  to  the  exemption  of  personal  prop- 
erty in  general.  An  amendment  of  1891  declared  exempt  wear- 
ing apparel,  libraries,  family  portraits,  kitchen  furniture,  grow- 
ing crops  and  $200  worth  of  household  furniture  and  other  per- 
sonal property.  In  1893  the  law  was  again  changed.  Wearing 
apparel,  family  portraits  and  private  libraries  not  exceeding  in 
value  $200  were  made  exempt,  also  kitchen  and  other  household 
furniture  not  exceeding  in  value  $200.  An  amendment  of  1903 
exempts  one  piano,  organ  or  melodeon  or  other  musical  instru- 
ment provided  that  the  value  of  the  same  added  to  the  value 
of  the  kitchen  or  other  household  furniture  does  not  exceed  $200. 
Another  law  of  1903  makes  the  following  specific  exemptions : 

1.  The  tools  of  a  mechanic  used  in  his  trade,  and  farm  and 
garden  tools  not  exceeding  in  value  in  the  aggregate  $50. 

2.  One  bicycle  used  by  the  owner,  but  no  machine  propelled 
in  whole  or  in  part  by  mechanical  power. 

3.  One  sewing  machine  kept  for  the  owner  or  his  family. 

4.  Firearms  kept  for  the  use  of  the  owner,  but  not  exceed- 
ing in  value  $25. 

5.  Not  exceeding  five  swarms  of  honey  bees  kept  for  the  use 
of  the  owner  and  his  family. 

6.  Poultry  not  exceeding  in  value  $25. 


40  Laws   of  1864,   ch.    166,    Sees.   20.   21;   ibid.,   ch.    394:   Laws  of  1SSS,  eta.   203; 
Loads  of  1897,  ch.  158. 

a  Laws  of  189$,  ch.  151 ;  Laws  of  1895,  ch.  270. 
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7.  Farm  animals  born  after  the  31st  of  December  next  pre- 
ceding the  day  of  assessment. 

8.  One  watch  carried  by  the  owner  and  not  exceeding  in 
value  $50.42 

It  has  been  proposed  in  Wisconsin  to  exempt  personal  prop- 
erty altogether,  because  a  tax  on  it  cannot  be  successfully  ad- 
ministered, while  it  puts  a  premium  on  perjury  and  it  is  claimed 
increases  the  interest  rate  and  drives  capital  out  of  the  state. 
Ex-Governor  La  Follette  has  opposed  this  entire  exemption  of 
all  personal  property,  believing  that  an  adequate  penalty  vigor- 
ously enforced  for  delinquency  in  assessors,  a  searching  examina- 
tion of  individuals  and  corporations,  and  public  condemnation 
and  legal  punishment  of  every  attempt  to  evade  taxes  will  make 
the  personal  property  tax  a  success.  Apropos  of  the  increase  of 
the  interest,  if  it  is  increased  by  the  personal  property  tax,  he 
argued  that  it  would  be  unjust  to  compel  every  other  tax-payer  to 
pay  an  additional  tax  simply  for  the  benefit  of  the  few  who  bor- 
row, most  of  whom  borrow  for  the  purpose  of  improving  property, 
extending  business  operations,  or  carrying  on  every-day  com- 
mercial transactions.43  Such  optimism  is  refreshing.  The  per- 
sonal property  tax,  however,  can  have  no  chance  whatever  of 
success  under  a  system  of  assessment  by  locally  elected  assessors. 
Experience  everywhere  has  proved  it.  It  is  even  doubtful  if  a 
system  of  inquisition  under  expert  assessors  amenable  to  civil 
service  rules  would  effect  the  desired  result.  Perhaps  it  would 
be  well  to  abolish  that  part  of  the  personal  property  tax  relat- 
ing to  intangibles  and  to  raise  the  inheritance  tax  so  as  to  supply 
the  revenue  lost  bv  this  abolition.* 


42  Laics  of  1891,  ch.  361 :  Laics  of  1893,  ch.  182;  Laics  of  1903,  chs.  292,  246. 

43  Governor's  Message;,  1901,  18. 

•Exemptions  not  noted  in  the  body  of  this  chapter  are  the  following: 

The  real  and  personal  property  of  public  art  galleries  or  of  corporations  or- 
ganized without  capital  stock  for  the  sole  purpose  of  maintaining,  regulating 
and  managing  a  public  art  gallery,  provided  that  the  gallery  Is  open  to  the 
public  free  of  charge  at  least  three  days  a  week.     Laics  of  1889,  ch.  319. 

Real  estate  belonging  to  or  held  In  trust  for  the  State  is  exempt  from  special 
assessments.     Laws  of  1901.  ch.  250. 

Property  of  turner  societies  used  for  educational  purposes  is  exempt  from 
taxation.     Laics  of  1883,  ch.  309. 

Land  used  as  a  public  park  or  monument  ground  and  belonging  to  any 
military  organization  and  not  used  for  gain  is  exempt  from  taxation.  Laics  of 
1885,  ch.  376. 
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C.  THE  ADMINISTRATION  OF  THE  GENERAL  PROPERTY  TAX:  EQUAL- 
IZATION, EVASION,  INEQUALITY,  UNDERVALUATION,  TAXATION 
OF    CREDITS 

The  history  of  the  administration  of  the  general  property  tax 
in  Wisconsin  is  a  history  from  the  very  beginning  of  undervalua- 
tion, of  evasion,  and  of  inequality.  There  have  been  times  of 
spasmodic  reform,  and  at  present  the  system  is  probably  ad- 
ministered better  than  ever  before,  but  the  need  of  still  greater 
reform  and  much  of  it  is  apparent. 

The  effect  that  the  practice  of  undervaluing  property  has  had 
on  the  interests  of  the  state  in  keeping  away  settlers  and  deter- 
ring capital  from  finding  investment  in  this  state  with  its  high 
rate  of  taxation  cannot  be  determined,  but  it  is  certain  that  this 
practice  coupled  with  local  extravagance  in  government  has  had 
a  very  great  effect  of  this  kind. 

The  assessment  law  of  1849  trusted  too  much  in  the  honesty  of 
the  taxpayer.  Assessors  were  obliged  to  accept  valuations  of 
personal  property  that  were  sworn  to  by  the  owners  or  their 
agents  or  attorneys.  Valuations  of  real  estate  sworn  to  by  the 
owner  and  a  disinterested  freeholder  of  the  same  town  or  ward 
and  of  no  relation  to  the  owner  were  final.  Trustees,  guardians, 
executors  or  administrators  might  indicate  by  affidavit  the  per- 
sonal property  in  their  charge,  and  they  might  reduce  valua- 
tions made  by  the  assessor  on  real  property  held  by  them,  by 
simply  filing  an  affidavit  with  the  assessor.  The  board  of  super- 
visors of  each  county  was  empowered  to  equalize  the  valuations  in 
the  several  towns  and  wards,  but  they  could  not  reduce  the  aggre- 
gate valuations  made  by  the  assessors.  State  taxes  wrere  to  be 
apportioned  among  the  counties  according  to  the  value  of  their 
taxable  property  as  ascertained  by  the  last  returns  from  the 
.il  boards  of  supervisors.  Unoccupied  lands  the  owners 
of  which  were  unknown  were  to  be  assessed  without  the  inser- 
tion of  the  name  of  any  person  and  were  to  be  sold  for  unpaid 
taxes  just  as  other  lands.44 


**  Act  o/  IS',9,  sees.  7,  85. 
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Complaints  were  made  in  every  section  of  the  state  of  inequal- 
ity in  the  proportions  of  state  taxation  borne  by  the  different 
counties  and  also  of  inequality  as  among  individuals.  Though 
these  complaints  were  exaggerations  in  some  cases  they  were  far 
from  being  unfounded.  The  rapid  change  of  land  values  made 
the  problem  of  equal  taxation  more  difficult  in  Wisconsin  than 
in  older  states  where  values  changed  slowly.  The  notorious  in- 
adequacy of  the  laws  for  the  perfection  of  tax  titles,  i.  e.  titles 
to  land  sold  for  taxes,  allowed  many  property  owners,  mostly 
non-residents,  to  escape  taxation  for  years.  Consequently,  in 
some  counties  the  whole  burden  of  taxation  was  thrown  on  less 
than  one-half  of  the  property  holders.  The  practice  of  under- 
valuation* worked  further  inequality.  The  Constitution  pro- 
vided that  the  rule  of  taxation  shall  be  uniform  and  the  statutes 
that  all  property  should  be  taxed  at  its  full  cash  value,  but  in 
1852  there  was  no  county  that  complied  with  the  statutes  in  this 
regard.  A  reform  in  the  matter  by  fewer  than  all  the  counties 
would  of  course  have  worked  injustice  to  the  citizens  of  the 
counties  making  the  reform.  The  valuations  of  property  taken 
from  the  census  returns  for  1850  afford  a  means  of  determining 
the  ratio  of  assessed  to  true  value  in  each  of  the  counties.  These 
valuations  were  made  by  the  census  enumerators  or  by  the 
owners.  Over-valuations,  in  the  opinion  of  the  secretary  of 
state,  about  balanced  undervaluations.  The  following  table 
exhibits  the  ratios  for  the  several  counties  worked  out  on  this 
basis : 

Brown  County  paid  taxes  on  84  per  cent  of  its  real  value. 

Grant  County  paid  taxes  on  80  per  cent. 

St.  Croix  and  Walworth  each  paid  taxes  on  76  per  cent. 

Columbia  paid  taxes  on  75  per  cent. 

Fond  du  Lac,  Rock  and  Richland  paid  taxes  on  71  per  cent. 

Green  paid  taxes  on  67  per  cent. 

Sauk  and  Adams  each  paid  taxes  on  65  per  cent. 


•In  the  case  of  the  Webster-Glover  Lumber  and  Manufacturing  Company  vs. 
St.  Croix  County  and  others  the  Supreme  Court  of  the  State  held  that  valua- 
tion at  "what  it  would  have  sold  for  right  off,  then  and  there, — a  quick  sale" 
to  be  in  accord  with  the  provisions  that  real  property  shall  be  valued  at  the 
full  value  that  could  ordinarily  be  obtained  for  it  at  private  sale.  63  Wiscorv- 
sin,  647. 

[137] 


320  BULLETIN    OF    THE    0 N  IV Ki:> IT V    OK    WISCONSIN 

Jefferson  and  Dodge  each  paid  taxes  on  59  per  cent. 

Milwaukee  paid  taxes  on  57  per  cent. 

Sheboygan  and  Washington  each  paid  taxes  on  50  per  cent. 

Racine  paid  taxes  on  49  per  cent. 

.Marquette  paid  taxes  on  45  per  cent. 

Waukesha  paid  taxes  on  42  per  cent. 

Dane  paid  taxes  on  40  per  cent. 

Kenosha  paid  taxes  on  34  per  cent. 

Brown  County  paid  on  twice  as  much  of  its  real  value  as 
Waukesha  and  on  more  than  twice  as  much  as  Dane  or  Kenosha. 
The  apparent  excess  of  taxation  in  Wisconsin  over  other  states 
arose  from  the  low  standard  at  which  property  was  assessed  in 
the  Badger  State.  As  evidence  that  property  was  under- 
assessed it  may  be  pointed  out  that  the  assessed  valuation  for 

1851  was  $27,647,264;  for  1852,  only  $27,017,502,  while  it  is 
fair  to  assume  from  the  increase  of  population,  influx  of  capi- 
tal, and  improvements  made  that  the  value  of  taxable  property 
had  increased  from  ten  to  twenty  per  cent.     It  was  urged  in 

1852  that  not  only  the  requirements  of  justice  demanded  reform, 
but  that  it  was  expedient  to  assess  property  at  its  full  value  in 
order  that  prospective  settlers  in  the  West  might  see  that  the 
Wisconsin  tax  rate  was  no  higher  than  the  rates  in  other  states. 
The  nominal  rate  in  Wisconsin  at  that  time  was  three  and  one- 
half  mills;  the  real  rate  was  but  two  mills.  It  was  suggested 
that  the  State  Board  of  Equalization  might  adjust  the  differ- 
ences between  true  and  assessed  values  by  using  statistics  of  land 
sales  and  of  assessments  to  be  reported  by  the  register  of  deeds 
in  each  county,  also  statistics  of  acres  tilled,  amount  of  grain 
raised  and  its  value,  to  be  collected  by  the  assessors.  This  plan 
was  adopted  many  years  later.  The  Secretary  of  State  in  1852 
reeommended  that  property  owners  be  compelled  to  swear  to 
lists  of  their  personal  property.  This  plan  was  said  to  have 
been  successful  in  several  other  states.  In  Ohio  it  had  added 
seventy-five  million  to  the  personal  property  lists.45  The  legis- 
lature of  1852,  however,  took  no  effective  action  in  regard  to 
assessment  and  equalization,  and  the  Board  of  Equalization  pro- 


secretin/ of  State's  Report,  1S52,  12-18. 
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vided  for  in  that  year  remained  powerless  and  ineffective.  This 
Board  found  it  difficult  to  perform  its  duties  because  about  half 
of  the  counties  failed  to  make  the  returns  required  by  law  and 
some  of  the  returns  made  were  not  in  conformity  with  the  law. 
The  law  by  1854  made  provision  for  enforcing  returns  from 
town,  village  and  city  assessors.  The  members  of  the  State 
Board  of  Equalization  were  the  Governor,  Secretary  of  State, 
Treasurer.  Attorney-General,  and  Superintendent  of  Public 
Instruction.  In  1854.  the  Lieutenant-Governor  and  the  Bank 
Comptroller  were  added  to  the  Board.46 

Complaints  of  inequality  continued  to  be  made.  Some  inter- 
esting testimony  was  offered  in  the  legislature  in  1854  showing 
that  in  some  cases  real  estate  was  taxed  at  a  lower  rate  than 
moneys.  A  farm  in  Rock  county  paid  a  tax  of  $20,  while  one- 
fourth  of  the  amount  for  which  the  farm  was  sold  paid  a  tax 
of  $59.  Instances  were  cited  in  which  $500  drawing  interest  at 
seven  per  cent  paid  as  much  as  $2,000  worth  of  real  estate  rent- 
ing for  $200  a  year.  Undervaluations  were  complained  of  also. 
Milwaukee  county  was  assessed  at  three  millions;  while  Mil- 
waukee City,  within  that  county,  was  said  to  have  been  worth 
thirty  millions.  Such  undervaluations  discouraged  real  estate 
investments  and  affected  adversely  the  bond  sales  of  the  City  of 
Milwaukee.47  In  1856  the  Common  Council  of  that  city 
memorialized  the  State  Board  of  Equalization.  Assessment  and 
valuation  of  property  in  the  state  for  purposes  of  taxation  it 
was  declared  had  been  and  was.  from  custom  and  precedent, 
not  more  than  one-fifth  and  often  not  more  than  one-tenth  of 
the  actual  value,  and  consequently  the  rate  of  taxation  for  all 
purposes  was  so  high  as  to  deter  immigration,  prevent  the  in- 
vestment of  capital  and  affect  seriously  the  best  interests  of  the 
state.  Besides,  as  the  rate  for  city  purposes  was  limited  by 
law,  low  valuations  often  prevented  the  raising  of  a  sum  suf- 
ficient for  necessary  expenditures.  It  was  recommended  that 
the  State  Board  after  having  equalized  the  assessments  in  the 
different   counties  should  increase  them   five-fold.48     Governor 


49  Ibid.,  1854,  pp.  43-44  ;  general  laws,  1852,  ch.  498 ;  1854,  cb..  73. 
"Milwaukee  Sentinel,  Feb.  28,  1854. 
a  Secretary  of  State's  Report,  1856,  100. 
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Bashford  iu  1857  characterized  the  mode  of  taxing  property 
as  defective,  unequal,  and  unjust.  A  large  proportion  of  the 
personal  property  of  the  state  remained  unassessed  and  real 
estate  was  taxed  on  the  average  at  not  over  one-fourth  of  its 
actual  cash  value.  The  next  year  Governor  Randall  made  the 
same  complaint  of  the  way  in  which  the  assessment  laws  were 
administered.49 

A  law  enacted  in  1858  sought  to  bring  about  reform  in  assess- 
ments of  personalty  by  requiring  sworn  lists  of  property.  This 
law  was  very  explicit.  It  required  every  person  of  full  age  and 
sound  mind,  except  married  women,  to  list  all  the  taxable  prop- 
erty that  he  or  she  owned,  also  all  moneys  either  in  possession 
or  on  deposit  and  all  credits  except  unliquidated  credits  in  the 
form  of  book  accounts.  The  property  of  wards  was  to  be  listed 
by  their  guardians ;  that  of  minors,  by  their  fathers  or  mothers 
or  persons  in  charge  of  their  property ;  the  property  of  a  wife, 
by  her  husband,  if  he  were  of  sound  mind;  property  held  in 
trust,  by  its  trustee;  the  property  of  every  firm,  company  or 
corporation,  by  the  principal  accounting  officer,  partner  or 
agent.  Lists  were  to  be  sworn  to  and  a  false  oath  was  expressly 
declared  to  constitute  perjury.  Refusal  to  make  out  a  list  and 
swear  to  its  correctness  constituted  a  misdemeanor  punishable 
by  a  fine  of  $10  to  $50,  recoverable  by  action  for  debt,  to  be  be- 
gun by  the  assessor.50  The  property  enumerated  in  the  lists 
was  the  following: 

1.  Number  of  horses  one  year  old  (over  two  years,  after  1860). 

2.  Number  of  neat  cattle  one  year  old  (over  two  years,  after 
1860). 

3.  Number  of  mules  and  asses  over  one  and  one-half  years  old. 

4.  Number  of  sheep  over  six  months  old. 

5.  Number  of  hogs  over  six  months  old. 

(June  1st  of  the  year  when  the  statement  was  made  was 
taken  as  the  reference  point  in  determining  the  ages  of  animals; 
June  5th  after  1864.) 

6.  Pleasure  carriages  of   every  kind. 

7.  Gold  and  silver  watches. 


"Governor's  Message,  1857,  13-14:  1858,  26. 
M  General  Jaws,  1858,  ch.  115,  sees.  1,  2,  12. 
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8.  Piano-fortes  and  other  musical  instruments.  (A  law  of 
1860  reads  piano-fortes  and  melodeons;  in  1881  organs  were 
added.) 

9.  All  real  property  subject  to  taxation. 

10.  Goods  and  merchandise  which  a  merchant  was  required 
to  list. 

11.  Materials  and  manufactured  articles  required  to  be 
listed  by  manufacturer's. 

12.  Moneys  and  credits  required  to  be  listed. 

13.  Farming  utensils,  mechanic's  tools,  law  and  medical 
books,  surgical  instruments  and  medicines. 

14.  Household  furniture,  beds,  bedding,  etc.,  not  exempt 
from  taxation. 

15.  Corn,  hay,  oats,  rye,  potatoes,  fruits,  wheat,  wool,  pork, 
bacon,  and 

16.  All  other  articles  of  personal  property  required  by  the 
law  to  be  listed. 

Every  act  of  neglect  or  of  connivance  upon  the  part  of 
the  assessor  worked  a  forfeiture  of  from  $200  to  $1,000.  A  law 
of  1859  extended  this  penalty  to  apply  to  the  secretary  of  state 
and  the  clerks  of  the  county  boards  of  supervisors.  Personal 
property  was  to  be  valued  by  the  assessor  at  the  usual  selling 
price  at  the  time  of  listing,  but  if  there  was  no  selling  price  at 
the  situs  of  the  property  it  was  to  be  valued  at  what  it  would 
probably  bring.  Money  was  to  be  listed  at  its  full  value,  but 
depreciated  bank  notes  at  their  current  value.  Annuities  were 
to  be  listed  at  the  value  that  the  owner  believed  them  to  be 
worth  in  money.  Unsold  manufactured  articles  were  to  be 
valued  at  the  value  of  the  materials  that  had  entered  into  them ; 
sheep,  without  reference  to  the  value  of  unshorn  fleece.  No  per- 
son was  required  to  list  more  of  a  credit  than  he  believed  to  be 
collectable.  A  deduction  of  debts  from  credits  was  permitted. 
The  Revised  Statutes  of  1858  declared  that  the  principle  of 
situs  governed  the  taxation  of  all  goods,  wares  and  merchandise 
kept  for  sale  in  the  state  and  of  all  materials,  machinery  and 
capital  used  for  manufacturing.51 


51  General   laics,   1858,   eh.    113,   sees.   1.   2.   3.   5.   6 ;   revised  statutes.  1S5S  eh. 
18,  sec.  11. 
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The  next  year  with  a  view  to  improving  the  assessment  of  real 
estate  an  oath  for  the  assessor  was  provided,0  as  follows : 

"I ,  assessor  for  the district  in  the  county  of 

do  solemnly  swear  that  the  return  to  which  this  is  at- 
tached contains  a  correct  description  of  each  parcel  of  real 
estate  within  said  district,  as  far  as  I  have  been  able  to  ascer- 
tain the  same;  and  that  the  value  attached  to  each  parcel  in 
said  return  is,  I  verily  believe,  the  true  value  thereof."  If  he 
desired  to  do  so  the  assessor  was  allowed  to  add  "except  as  the 
same  has  been  altered  by  the  town  (or  city)  board  of  equaliza- 
tion." In  1865  there  was  added  to  this  oath  the  statement 
that  the  assessor  had  sought  diligently  to  ascertain  the  true 
value  of  the  property  returned  and  that  he  had  not  knowingly 
omitted  to  demand  of  any  person  of  whom  he  was  required  to 
demand  a  statement  of  the  description,  amount  and  value  of 
the  personal  property  that  he  was  required  to  list  for  taxation, 
nor  had  in  any  way  connived  at  any  violation  of  the  law  in  re- 
lation to  the  listing  and  valuing  of  property.52 

The  dissatisfaction  with  the  work  of  the  old  State  Board  of 
Equalization  led  to  the  creation  in  1858  of  a  new  board  made 
up  of  the  Senate  and  the  Secretary  of  State,  which  board  it  was 
said  would  be  more  representative  than  the  old  board.  Ten 
years  later,  this  board  became  a  State  Board  of  Assessment. 
Beginning  with  the  year  1859  for  a  few  years  real  property  was 
listed,  valued,  returned  and  equalized  every  two  years.53  The  as- 
sessment law  of  1860  provided  that  in  case  of  failure  or  refusal  to 
list  personal  property  or  to  swear  to  a  list  as  required  by  law 
the  assessor  was  to  determine  the  value  of  the  personal  property 
in  question  through  a  hearing  before  a  justice  of  the  peace  and 
that  the  clerk  of  the  county  board  of  supervisors  might  investi- 


*The  following  was  the  oath  required  of  persons"  listing  personal  property: 

"I  do  solemnly  swear  that  in  the  above  statement  I  have  truly  set  forth  all 
personal  property  which  by  law  I  was  required  to  list  either  on  my  own  ac- 
count or  in  behalf  of  others,  according  to  the  best  of  my  knowledge  and  belief; 
and  that  in  deducting  the  amount  of  my  indebtedness  I  have  included  no  other 
than  bona-flde  indebtedness  accruing  from  actual  consideration,  and  have  not 
exceeded  the  amount  thereof." 

'■■-  i  •  '.  ch.   167,  sec.  24  ;  Laws  of  1865,  cb.  53S.  sec.  43. 

**  Laics  of  1S58,  ch.  115;  Laics  of  i$68,  ch.  130,  sec.  4;  Laics  of  1859,  ch.  167, 
sec.  52. 
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gate  in  the  same  manner  if  he  thought  a  valuation  returned 
to  be  too  low.  To  the  value  ascertained  by  the  assessor  fifty 
per  cent  thereof  was  to  be  added.  The  new  Board  of  Equaliza- 
tion and  the  new  assessment  laws  gave  good  results.  The  in- 
crease in  1859  over  1858  in  the  valuation  of  property  returned 
was  $82,619,680;  as  equalized  it  was  $98,702,213.  This  was  an 
enormous  increase  as  the  total  equalized  value  in  1859  was  only 
$168, 620,233. 5i  The  increase  in  personal  property  returned 
was  from  six  millions  in  1857*  to  twenty-five  millions  in  1858 
but  in  1859  there  was  a  fall  to  thirteen  millions,  which  the  law 
of  1860  raised  in  that  year  to  twenty-seven  millions,  which  fell 
again  to  twenty-four  millions  in  1861  and  1862  and  in  1863 
rose  to  twenty-five  millions.55 

The  laws  continued  to  prove  defective.  The  law  of  1860 
although  it  improved  conditions  considerably  was  open  to  much 
criticism.  This  law  required  the  citizen  to  return  a  list  of  his 
property  and  to  swear  that  the  list  was  correct,  but  he  might  bid 
defiance  to  the  authorities  if  his  list  was  found  to  be  false  and 
false  statements  were  by  no  means  uncommon.  Of  course  he 
was  liable  to  prosecution  for  perjury,  but  that  remedy  was 
rarely  if  ever  resorted  to.  It  was  suggested  by  the  Secretary 
of  State  in  1865  that  the  evil  might  be  mitigated  by  providing 
that  the  assessor,  when  he  had  reason  to  believe  that  a  statement 
of  property  was  incorrect,  should  add  to  the  list  what  he 
thought  should  be  added  and  should  then  notify  the  person  who 
had  made  the  statement  to  appear  before  the  local  board  of 
equalization  and  show  cause  why  such  addition  should  not  hold. 
If  the  assessor  failed  to  do  his  duty  with  respect  to  such  under- 
valuations, it  should  be  incumbent  upon  the  board  of  equaliza- 
tion to  make  the  additions  and  notify  the  party.  In  other 
words,  the  Secretary  recommended  the  adoption  of  what  is 
known  in  taxation  as  the  "doomage  principle."  JThe  law  of 
1860  was  defective  in  other  respects  also.  It  did  not  provide 
a  means  of  collecting  taxes  from  a  tax  payer  who  moved  out 
of  the  county  in  which  he  owed  taxes.     In  some  cases  persons 


H  Governor's  Message,  1860,  6. 
•1857  was,   however,   a  panic  year. 
»  Secretary  of  State's  Report,  1860,  139. 
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living  in  the  state  took  mortgages  in  the  names  of  persons  liv- 
ing outside  of  the  state  and  thus  escaped  taxation  on  these 
securities.  The  provisons  for  the  collection  of  taxes  and  the 
sale  of  lands  for  taxes  worked  great  injustice.  Lands  on  which 
taxes  were  not  paid  might  be  purchased  by  the  county  in  which 
they  were  situated  and  after  two  years  such  lands  were  not 
taxable.  Hence  in  many  counties  the  amount  of  taxable  prop- 
erty was  greatly  reduced.  The  amount  of  certificates  of  such 
lands  held  by  counties,  together  with  the  enormous  sums  ex- 
pended for  the  printing  of  delinquent  lists  and  for  advertising 
the  sales  imposed  annually  a  great  burden  upon  those  who 
paid  their  taxes  promptly.  Persons  who  believed  that  they 
had  cause  to  be  aggrieved  at  any  tax  might  enjoin  its  collec- 
tion and  pending  the  ensuing  litigation  the  tax  was  paid  by 
their  neighbors.  The  Secretary  of  State  said,  "The  prompt 
contributors  to  the  public  revenues  who  scorn  to  avail  them- 
selves of  the  insufficiency  of  the  laws,  who  prize  their  homes 
equally  with  the  protection  the  state  affords  to  the  enjoyment 
of  them,  are  under  the  system  now  in  force  in  this  state  com- 
pelled to  toil  not  only  for  the  portion  of  the  revenue  which  the 
state  can  equitably  demand  of  them,  but  also  that  which  the 
state  exacts  by  reason  of  the  delinquency  of  others."  It  was 
recommended  that  the  courts  be  prohibited  from  enjoining  the 
collection  of  a  tax  and  that  it  be  provided  that  no  technical 
error  should  invalidate  a  tax,  also  that  every  individual  be  com- 
pelled to  pay  his  taxes,  that  municipal  corporations  levying 
illegal  or  fraudulent  taxes  be  made  liable  for  damages,  that  a 
charge  of  twenty-five  per  cent  be  entered  against  every  piece 
of  land  delinquent  in  any  year  and  if  it  should  be  delinquent 
for  two  years  that  it  be  offered  for  sale  and  if  not  sold  for  the 
amount  of  the  taxes,  interest  and  penalty  that  it  should  become 
forfeited  to  the  state,  also  that  counties  be  prohibited  from  buy- 
ing lands  soid  for  taxes.  It  was  believed  that  such  changes  in 
the  law  would  lighten  the  burden  of  which  the  prompt  tax- 
payer justly  complained.58 

In  connection  with  the  law  of  1860  it  should  be  noted  that 
the  Supreme  Court  decided  in  1865  in  the  case  of  Matheson  vs. 


68  Secretary  of  State's  Report.  1S65,  82-83 

[144] 


PHELAN THE   FINANCIAL  HISTOKY  OF  WISCONSIN"        327 

Town  of  Mazamdnie  that  neither  the  assessor  nor  the  town 
board  of  supervisors  had  power  to  increase  the  value  of  the 
non-enumerated  articles  of  personal  property  returned  and 
sworn  to  by  the  plaintiff.57  In  1868  in  the  case  of  White  vs. 
City  of  Applet  on  the  Court  held  that  a  board  of  equalization 
had  no  power  to  increase  the  amount  of  a  merchant's  stock 
which  the  merchant  had  returned  and  sworn  to.58  In  the  case 
of  Ketchum  vs.  the  Town  of  Mukwa,  tried  in  1869,  the  Court  de- 
cided that  town  and  city  boards  in  equalizing  personal  prop- 
erty had  no  power  to  increase  the  items  returned  by  the  tax- 
payer and  that  the  authority  of  the  assessor  in  the  first  instance, 
and  of  the  clerk  of  the  board  of  equalization  in  the  second,  to 
enter  upon  an  examination  of  the  amount  and  value  of  the 
property  of  any  individual  was  expressly  limited  to  those  cases 
in  which  the  individual  either  refused  or  neglected  to  make  a 
list  of  his  property  or  refused  to  swear  that  his  list  was  correct. 
The  absence  of  any  clause  in  the  law  authorizing  such  examina- 
tion or  inquiry  implied  that  the  sworn  list  was  to  be  final  in  so 
far  as  the  amount  of  taxable  property  was  concerned.59  In 
the  case  of  the  Town  of  Wauivatosa  vs.  Gunyon,  tried  in  1870, 
it  was  held  that  the  power  of  county  boards  of  assessors  to  agree 
jointly  on  a  value  basis  was  confined  to  "enumerated  articles," 
the  values  of  which  were  fixed  by  the  assessor.60 

The  tax  system  continued  to  be  administered  imperfectly  and 
with  difficulty.  The  property  of  the  state  had  been  steadily  in- 
creasing in  value,  yet  the  assessed  valuation  in  1866  was  twenty- 
two  millions  less  than  in  1860.  In  some  districts  assessors  were 
elected  and  re-elected  because  they  succeeded  in  listing  property 


"  20  Wisconsin,  191. 

68  22  Wisconsin,  639. 

M  21,  Wisconsin,  303. 

This  decision  had  reference  to  the  law  of  1865  which  was  for  the  most  part 
merely  a  codification  of  previous  laws.     Laics  of  1865,  ch.  538. 

This  law  of  1865  made  a  rather  important  addition  in  providing  that  If  aa 
assessor  found  any  property  real  or  personal  that  had  not  been  assessed  the 
preceding  year  he  should  assess  it  for  that  year  as  well  as  for  the  current 
year.  A  law  of  1866  provided  that  the  assessment  for  the  preceding  year 
should  be  at  twice  the  value  of  the  property.  In  1878  it  was  provided  that 
property  not  assessed  for  the  nest  three  years  preceding  or  any  one  of  them 
should  be  assessed.  Laws  of  1865,  ch.  538,  sec.  32 ;  Laws  of  1866,  ch.  141 ;  Law$ 
of  1878,  ch.  334,  sec.  1. 

"25  Wisconsin,  271. 
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a  little  lower  than  it  was  listed  in  neighboring  towns  or  districts. 
It  was  recommended  that  some  means  of  appointing  rather  than 
electing  assessors  be  found.  In  speaking  of  equalization  in 
1866  the  Secretary'  of  State  said,  "Owing  to  the  multitudinous 
army  of  officers  having  charge  of  the  assessment  of  property 
many  of  their  returns  were  defective  in  form  as  well  as  in  fig- 
ures and  footings.  The  number  of  acres  of  land  returned  for 
1865  as  subject  to  assessment  was  found  to  be  incorrect  upon 
subsequent  examination,  hence  equalization  based  on  the  re- 
turned average  value  per  acre  must  necessarily  be  unequal  and 
unjust."01  Complaints  were  made  constantly  to  the  Secretary 
of  State  by  assessors  in  all  parts  of  the  state.  Some  complained 
of  being  unable  to  construe  the  laws;  others,  of  being  unable 
to  enforce  them.  The  great  difficulty  seemed  to  be  in  securing 
a  proper  return  of  the  amount  and  value  of  personal  property. 
Assessors  asserted  that  under  the  law  obtaining  a  large  amount 
of  taxable  personalty  could  not  be  reached.  The  Secretary, 
while  admitting  that  there  was  some  truth  in  these  assertions, 
held  that  the  assessors  did  not  govern  themselves  by  the  plain- 
est provisions  of  the  law.  He  declared  that  the  assessment  re- 
turns of  nine-tenths  of  the  counties  showed  evidences  of  pal- 
pable violations  where  the  law  was  perfectly  plain.  In  support 
of  this  he  showed  that  in  one  county  the  Board  of  Assessors, 
sworn  to  assess  property  at  its  full  value,  passed  a  resolution  to 
assess  all  property  at  fifty  per  cent  of  its  value.  In  another 
county  the  assessors  agreed  to  assess  bank  stocks  at  par.  per- 
sonal property  at  forty  cents  on  the  dollar  "and  real  estate  in 
proportion."  In  another  county  it  was  the  rule  to  assess  horses 
a1  $30,  cows  at  $8  and  sheep  at  twenty  cents.  A  few  comities, 
Fond  du  Lac,  Winnebago,  Green  Lake,  Marquette  and  others, 
so  far  complied  with  the  law  as  to  be  sustained  by  the  State 
Board  of  Equalization.  It  was  estimated  that  if  all  the  coun- 
ties had  complied  with  the  law  as  faithfully  as  did  these  few, 
the  a  e  amount  of  property   returned  would  have  been 

doubled.  The  statements  of  personal  property  were  too  general. 
The  inclusion  of  an  indefinite  number  of  items  under  one  gen- 
eral heading  allowed  the  concealment  of  a  large  amount  of  prop- 


retary  of  State's  Report,  1800,  39,  4: 
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erty.     It  is  interesting  to  note  how  many  times  the  appointment 
of  assessors  instead  of  election  has  been  recommended.62 

In  1866  a  law  was  passed  requiring  the  Governor  to  appoint 
three  commissioners  to  codify  the  laws  relating  to  the  assessment 
and  collection  of  taxes  and  to  recommend  such  changes  as  would 
secure  greater  uniformity  and  prevent  frauds  and  evasions 
These  commissioners,  known  as  the  Tax  Commissioners  of  1867, 
were  Stoddard  Judd.  George  Gary  and  D.  K.  Tenney.  Refer- 
ence has  already  been  made  to  the  state  of  confusion  in  which 
these  commissioners  found  the  tax  laws.  In  the  administration 
of  the  tax  system  they  found  everything  but  uniformity.  In 
one  county  swine  were  taxed  at  one  cent  a  pound;  in  another, 
at  eight  cents.  In  hardly  any  two  counties  was  there  uniformity 
with  respect  to  the  assessment  of  personal  property.  The  com- 
missioners received  no  statistics  from  the  counties  of  Milwaukee, 
Rock.  Waukesha,  La  Crosse,  Manitowoc  and  several  others  em- 
bracing the  wealthiest  and  most  populous  portions  of  the  state, 
in  which  portions  it  was  believed  that  the  execution  of  the  law 
had  been  most  lax.  An  examination  of  the  assessment  rolls  of 
the  county  of  Milwaukee  disclosed  that  not  more  than  one- 
seventh  or  one-tenth  of  the  persons  assessed  for  personal  prop- 
erty had  made  out  any  list.  The  following  table  was  prepared 
by  the  commissioners  to  show  inequality  in  assessments'. 


Counties. 

Horses. 

$15  to  100 

Crawford 

45-100 

75 

Grant 

75-100 

Green.. 

30-90 

25-150 

Kenosha  

75 

LaFayette 

30-100 

Ozaukee  

30-50 

Racine 

75 

50 

Sauk 

15-80 

^Vashinstou 

50 

Fond  du  Lac 

25-250 

Cows. 


$15  to  25 

15 

15 
10-30 

15 
15-20 

25 
12-25 

12 

20 

16 

12   " 

8-30 


Oxen, 

per  yoke. 

Sheep. 

$25  to  $60 

$i-m 

70 

1 

10 

2 

17-125 

3-5 

80 

2 

75 

2 

80 

o 

25-61 

ltf 

30-40 

Wt 

2 

50 

1-3 

60-80 

69 

1V4 

40-110 

3-15 

Swine. 


$3-4 
2 

3  cts.  a  lb 

4  cts.  a  lb. 
3  cts.  alb. 

2\4  cts.  a  lb. 
4cts.  alb. 
3  cts.  a  lb. 
2-3  cts  alb. 
Sets.  alb. 
2  cts.  alb. 

2  cts.  a  lb. 
$4  each. 

3  cts.  a  lb. 


Pianos. 


$50-300 


125 
50-400 


40-150 


25-100 

1.50-200 

100-300 

100-300 

200 

20-250 


However,    as    personal   property    does   vary   considerably   in 
value  the  table  does  not  show  as  much  as  could  be  desired.     The 


1  Secretary  of  State's  Report,  1867,  43. 
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statistics  of  the  assessment  of  real  property  were  more  luminous 
and  conclusive,  e.  g.  in  Green  Lake  county  real  estate  was 
assessed  at  forty  per  cent  of  its  cash  value  and  personal  prop- 
erty on  a  still  lower  basis;  in  Iowa  county  real  estate  was  as- 
sessed at  its  full  value,  but  in  "Walworth  and  Waupaca  counties 
at  but  fifty  per  cent  of  its  full  value.  Many  citizens  believed 
that  the  function  of  the  town  assessor  was  not  to  assess  all 
property  at  its  true  value  but  to  assess  the  property  of  his  town 
no  higher  and  even  a  little  lower  than  property  was  assessed 
in  other  towns,  in  order  that  his  town  might  avoid  as  much  as 
possible  of  the  state  and  county  taxes.  Consequently  real  prop- 
erty was  assessed  at  extremely  low  values,  varying  in  different 
localities  from  one-fourth  to  one-half  of  its  real  value.  Per- 
sonal property  had  necessarily  to  be  undervalued  also  and  such 
underassessment  the  commissioners  averred  led  to  the  total  non- 
taxation  of  a  large  part  of  the  moneys  and  credits  in  the  state 
and  to  a  great  undervaluation  of  merchandise.  The  commis- 
sioners insisted  that  undervaluation  is  inevitable  and  that  real 
estate  must  in  the  end  bear  more  than  its  just  burden  so  long  as 
property  continued  to  be  valued  and  assessed  by  elected  asses- 
sors.63 

In  1867  owing  to  the  agitation  of  the  matter  there  was  a 
spasmodic  reform.  As  a  result  of  the  efforts  and  the  honest 
determination  of  the  assessors  in  some  counties,  and  of  the  ef- 
forts made  by  the  department  of  state  assisted  by  a  few  promi- 
nent citizens,  the  assessment  returns  for  1867  were  more  nearly 
satisfactory  than  they  had  been  for  several  years..  The  valua- 
tion in  1867  was  in  round  numbers  211  millions  as  against  162 
millions  in  1866.  No  doubt,  however,  the  boom  following  the 
Civil  War  accounts  for  a  part  of  this  increase.  Equalization 
reduced  the  211  millions  to  196  millions.64 

As  a  result  of  the  recommendations  of  the  commissioners  it 
was  provided  in  1868  that  any  officer  refusing  or  neglecting  to 
perform  his  duty  or  consenting  to  or  conniving  at  any  evasion  of 
the  tax  laws  was  guilty  of  a  misdemeanor  and  punishable  by  im- 
prisonment in  the  county  jail  from  one  month  to  one  year  or 


c3  Report  of  Tax  Commissioner,  1S67,  5.  6,  8. 
"Secretary  of  State's  Report,  18G7,  39. 
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by  a  fine  of  from  $25  to  $500  or  both.  Furthermore,  he  was  de- 
clared to  be  liable  to  civil  action  in  double  the  amount  of  dam- 
ages resulting  to  any  town  or  person  by  reason  of  the  assessor's 
refusal,  neglect,  or  connivance.  The  same  law  prescribed  that  in 
determining  the  value,  the  actual  selling  value,  of  real  estate 
the  assessor  should  consider  location,  quality  of  soil,  quantity 
and  quality  of  standing  timber,  water  privileges,  mines,  min- 
erals, quarries,  buildings,  fixed  machinery  and  improvements 
of  every  kind.  This  law  changed  the  date  of  the  assessment  of 
personal  property  to  Slay  1.  It  also — which  is  very  import- 
ant— increased  the  number  of  heads  under  which  personal  prop- 
erty was  listed  and  provided  that  it  should  be  valued  by  the 
assessor  on  actual  view  in  so  far  as  possible.05 

The  assessment  figures  for  1868  showed  reasons  for  dissatis- 
faction with  the  work  of  the  State  Board  of  Assessment.  The  re- 
turned assessments  for  Ashland,  Bayfield  and  Outagamie  coun- 
ties were  from  twenty-one  to  twenty-eight  per  cent  higher  than 
those  fixed  by  the  State  Board.  Those  of  Jefferson,  Milwaukee, 
Ozaukee,  Rock,  Trempealeau,  Walworth,  Washington,  Waukesha 
and  Waushara  counties  varied  from  forty-four  to  seventy-one 
per  cent  higher.  Marquette  County  was  one  hundred  and 
twenty-one  per  cent  higher.  A  board  of  not  more  than  one- 
third  the  number  of  the  board  as  then  constituted  would  have 
done  the  work  of  assessment  with  more  facility,  accuracy,  and 
impartiality.  Secretary  of  State  Thomas  S.  Allen  wrote  with 
reference  to  the  Board,  "Local  feelings,  interests  and  prejudices 
are  strong  in  all  minds,  and  great  minds  are  not  an  exception." 
The  work  of  the  board  was  done  by  a  committee  having  in  some 
degree  the  fear  that  opposition  would  be  raised  in  some  quarter, 
resulting  in  the  total  defeat  of  their  recommendations,  if  they 
insisted  on  strict  justice.  The  inefficiency  of  the  board  was  not, 
however,  due  wholly  to  its  constitution.  It  was  greatly  ham- 
pered in  its  work  by  a  lack  of  statistics  showing  the  values  of 
the  counties  and  their  progress  in  wealth.  It  was  recommended 
that  the  board  meet  only  once  in  three  years  and  that  prior  to 
each  meeting  there  be  gathered  statistics  of  population,  of  manu- 
factures, of  improved  and  unimproved  lands,  of  the  leading  pro- 


M  General  Laics,  1868,  cb.  130,  sees.  16,  20,  34. 
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ducts  of.the  soil,  of  the  forests  and  of  the  mines,  of  live-stock,  of 
banks  and  corporations,  also  that  the  actual  value  of  property  be 
returned  each  year,  the  number  and  value  of  the  different  varie- 
ties of  live  stock  assessed,  the  value  of  money,  bonds,  mortgages 
and  other  property  admitting  comparison,  also  the  amount  of 
county,  town  and  other  taxes  levied  each  year.  Such  data  it  was 
thought  would  enable  an  intelligent  board  of  a  limited  number 
of  persons  to  arrive  at  an  approximately  correct  conclusion  as 
to  the  actual  and  relative  values  of  the  property  of  the  state. 
The  experience  of  the  year  1868  confirmed  the  belief  that  in- 
creasing the  heads  under  which  personal  property  is  listed  con- 
duces to  a  larger  return.  The  counties  that  used  the  improved 
blank  in  1868  showed  the  largest  increases  of  personal  property.68 
The  next  year  it  was  enacted  that  assessors  should  gather 
statistics  of  the  number  and  value  of  live  stock,  vehicles,  gold 
and  silver  watches,  pianos  and  melodeons,  merchants'  and  manu- 
facturers' stock,  hank  stocks  and  all  other  personal  property.8* 
A  bill  requiring  returns  of  the  amounts  of  county,  town,  and 
other  taxes  was  lost.  This  statistics  law  proved  to  be  a  wise 
piece  of  legislation.  It  afforded  the  first  approximate  estimate 
of  the  actual  value  of  the  various  kinds  of  property  subject  to 
taxation.  The  total  value  returned  for  1869  was  more  than 
double  that  of  any  preceding  year  and  was 

Personal   property $82,737,142 

Lands   167,912,359 

City  and  village  lots 176,977,855 

Total $427,627,356 

Green  Lake  and  Ashland  counties  are  not  included  in  the 
above  figures.  Their  valuation  was  eight  or  nine  millions.  The 
personal  property  returns  for  1869  showed  that  the  listing  was 
still  too  narrow,  as  nearly  thirty-one  millions  were  returned  as 
"other  personal  property."68 

The  reform  of  1869  proved,  however,  to  be  in  part  at  I 

**S<  State's  Report,  1868,  36-39. 

"Laics  of  1869,  cli.  106. 

"Seen  ta\  y  of  St  •'  's  /.'<  port,  isr,r>.  23. 
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only  another  spasmodic  one;  all  of  the  ground  gained  in  1869 
was  not  lost  in  1870,  but  the  aggregate  valuation  fell  off  by 
$1,800,000.  Horses  were  valued  at  fourteen  as  against  sixteen 
millions  in  1869 ;  cattle  and  mules  showed  a  smaller  decrease ; 
vehicles  declined  twelve  per  cent.  There  was  a  marked  decline 
in  all  kinds  of  personal  property.0,9  Undoubtedly  a  part  of 
of  this  was  due  to  depreciation  in  particular  eases,  but  the  ag- 
gregate decline  could  hardly  be  accounted  for  in  this  way. 
In  1871  the  total  assessed  valuation  fell  to  $329,503,603,  a  fall 
of  almost  one  hundred  millions  in  two  years.  The  returns  for  that 
year  showed  a  greater  uniformity  between  the  counties  as  to  diff- 
erent kinds  of  property,  but  the  legal  basis  of  true  cash  value  was 
far  from  being  adhered  to.  Assessors  uniformly  under-assessed 
all  kinds  of  property  believing,  that  in  so  doing  they  lessened 
their  towns'  burden  of  state  and  county  taxes.  The  adjust- 
ments made  by  the  State  Board  of  Assessment  and  Equalization 
remedied  the  evil  in  some  measure,  but  there  were  required  more 
stringent  laws  regulating  the  duties  of  assessors,  and  providing 
for  a  more  nearly  thorough  enumeration  and  classification  of 
property  in  order  that  the  boards  of  equalization  might  more 
fully  correct  erroneous  assessments  made  by  town  officers.70 

In  1872  an  attempt  was  made  to  improve  the  administration 
of  the  personal  property  tax.  A  law  of  that  year  provided  that 
merchants'  goods,  wares,  commodities  kept  for  sale,  tools  and 
machinery,  manufacturers'  stock,  farm  implements,  live  stock, 
and  farm  products  should  in  all  cases  be  taxed  at  their  situs. 
Other  personal  property  owned  by  non-residents  who  have  no 
agent  in  the  state  is  to  be  taxed  at  its  situs.  If  there  is  an 
agent  the  tax  is  levied  where  he  is  located.  A  law  of  1882  de- 
clares specifically  that  saw  logs,  railroad  ties  or  telegraph  poles 
cut  in  the  state  and  owned  by  non-residents  having  no  agent 
in  the  state  shall  be  taxed  where  they  are  piled  up  for  ship- 
ment.71 

Two  important  laws  were  enacted  in  1873.  In  order  that  the 
state  taxes  might  be  equalized  more  fully  it  was  enacted  that 


89  Ibid..  1S70.  21. 

w  Secretary  of  staff*  Report,  1871,  11":  ibid.,  1ST2.  7. 

11  Laws  of  1872.  ch.   148:  Laws  of  1SS2.  ch.  25S. 
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the  registers  of  deeds  in  the  several  counties  should  furnish  the 
Secretary  of  State  with  the  following  information  respecting  all 
real  estate  transferred  in  their  respective  counties : 

1.  Date  of  transfer. 

2.  A  brief  description  of  the  land  sold  and  the  quantity 
thereof. 

3.  The  consideration  stated  in  the  deed. 

4.  The  assessed  value  of  the  property,  as  shown  by  the  last 
assessment  roll. 

The  purpose  of  this  law  is  to  afford  a  means  of  determining 
the  approximate  ratio  between  real  and  assessed  value  and 
thence  the  approximate  real  value  of  all  taxable  real  property. 
A  simple  illustration  will  make  the  plan  clear.  Suppose  that  in 
a  certain  county  in  a  certain  year  the  aggregate  sales  of  real 
property  amounted  to  two  million  dollars  and  that  the  assess- 
ments of  the  property  sold  amounted  to  one  million  dollars. 
Then  the  ratio  of  true  to  assessed  value  in  that  county  for  that 
year  might  be  assumed  to  be  approximately  two  to  one.  Conse- 
quently if  the  property  in  the  county  was  returned  at  ten  mil- 
lion dollars,  the  real  value  would  approximate  twenty  millions. 
Errors  upon  the  part  of  registers,  both  intentional  and  unin- 
tentional, and  fictitious  and  nominal  considerations  in  deeds 
have  to  some  extent  marred  the  carrying  out  of  this  plan  of  de- 
termining true  value  in  Wisconsin,  but  nevertheless  the  plan  has 
served  very  well.  The  other  law  of  1873  made  the  Secretary 
of  State,  the  State  Treasurer,  and  the  Attorney- General  the 
State  Board  of  Assessors.72 

The  average  price  for  which  lands  were  sold  in  1872  as  shown 
by  the  returns'  of  the  registers  of  deeds  was  $11.18  an  acre;  the 
assessed  value  of  the  same  land  was  only  $6.06  or  54  per  cent: 
the  sale  price  of  city  and  village  lots  was  $551.11  on  the  average; 
the  assessment  of  the  same  was  $353.31  or  64  per  cent.  The 
great  underassessment  was  due  in  great  part  no  doubt,  as  in 
previous  years,  to  the  belief  that  if  the  aggregate  assessment  of 
a  city  or  town  was  small,  the  proportion  of  the  state  and  county 
tax  paid  by  such  city  or  town  would  be  correspondingly  small. 
This  idea,  however,  had  no  foundation  in  fact  after  the  State 


78  General  Laics,  1873,  chs.  210,  235. 
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Board  of  Equalization  had  become  a  State  Board  of  Assessment, 
•whose  duty  it  was  to  make  assessments  irrespective  of  the  city 
or  town  valuations  and  based  on  statistics  of  population  and 
wealth  furnished  by  the  Secretary  of  State.  The  city  and  town 
assessments  were  valuable  more  for  determining  the  number 
of  articles  of  each  class  of  assessable  property  and  not  so  much 
their  valuation.  If  the  State  Board  found  that  the  state  aver- 
age for  any  kind  of  property  was  too  low,  the  board  raised  it 
to  what  they  thought  it  ought  to  be  and  consequently  every 
county,  town  and  city  was  taxed  a  certain  amount  without  re- 
gard to  their  returned  valuations.  County  apportionments  and 
assessments  were  made  in  the  same  way,  so  that  local  under-val- 
uations  effected  little,  if  anything,  and  by  raising  the  tax  rate 
drove  capital  away  from  the  state,  thus  crippling  its  industries 
and  retarding  its  growth.73 

In  1874  the  average  value  of  lands  sold  was  $14.56;  their  as- 
sessed value  was  $7.38  or  less  than  51  per  cent.  City  and  vil- 
lage lots  sold  for  $656.16  and  were  assessed  at  $383.22  or  58 
per  cent.*  In  all  the  counties  but  one  assessed  value  was  below 
real  value;  in  that  one,  Bayfield  county,  the  average  sale  price 
of  lands  per  acre  was  $2.53 ;  the  average  assessed  value  was 
$3.48.  Not  only  was  property  under-assessed,  but  as  ever  be- 
fore and  since  much  personal  property  escaped  altogether.  Con- 
siderable difficulty  was  experienced  in  collecting  taxes  on  saw 
logs,  which  were  in  a  town  at  assessment  time  but  were  subse- 
quently removed.74 

In  1875  lands  sold  for  $15.60  and  were  assessed  at  $6.51  or 
less  than  42  per  cent.  City  and  village  lots  sold  for  $731.49  and 
were  assessed  at  $354.89  or  4S/2  per  cent.  The  returned  val- 
uation of  personal  property  was  almost  four  millions  less  than 
in  1874;  that  of  city  and  village  lots,  more  than  four  millions 
less;  that  of  lands  more  than  three  millions  less,  yet  property 
had  undoubtedly  increased  in  value.  The  next  year,  however, 
there  was  a  decided  increase  in  the  assessed  values  of  each  kind 
of  property,  yet  under-valuation  continued  to  be  the  rule.  Lands 


73  Secretary  of  State's  Report,  1S73,  22-23. 

•In  each  year  the  selling  prices  for  that  year  are  compared   with   the   as- 
sessments for  the  year  preceding. 

74  Ibid,  1874,  32,  34. 
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were  assessed  at  46  per  cent  of  their  value:  eity  and  village 
lots,  at  5Sl/2  per  cent.  In  the  opinion  of  the  Secretary  of  State 
the  law  seemed  to  give  the  assessors  all  the  power  necessary  to 
secure  a  full  and  complete  assessment  of  property;  but  such  an 
assessment  seemed  possible  only  under  "a  favorable  combination: 
of  circumstances."  The  evils  in  the  tax  .system  seemed  to  lie 
nut  so  much  in  the  imperfections  in  the  law  as  in  the  difficulty 
and  even  impossibility  of  securing  a  full  compliance  with  the 
law.75  In  1877  the  Secretary  of  State  expressed  the  opinion 
thai  the  law  in  theory  was  as  complete  as  could  be  expected 
and  that  the  difficulty  lay  wholly  in  its  execution.  He  recom- 
mended that  any  additional  legislation  he  confined  to  an  effort 
to  secure  reasonably  strict  compliance  with  the  provisions  of 
the  law  then  in  force.  The  observation  apropos  of  this  matter 
of  the  Governor  in  1878  is  well  worthy  of  notice.  He  said  that 
the  prevailing  tendency  in  Wisconsin  legislation  to  require 
so  many  returns  and  reports  under  oath  had  tended  to  beget 
a  disregard  for  the  solemnity  of  an  oath.78  In  1877  lands  sold 
for  $14.53  and  were  assessed  at  $6.77;  lots  sold  for  $557.94  and 
were  assessed  at  $300.21.  Personal  property  and  lots  declined 
in  assessed  value:   lands  increased  somewhat.77 

In  passing,  we  may  notice  a  law  of  1877  relating  to  the  as- 
.>''ssment  of  iron  ore  lands.  In  assessing  such  lands  the  asses- 
sor is  required  to  add  to  the  value  of  the  land  itself  the  net  value 
of  the  iron  mined  in  the  preceding  year.  The  gross  product, 
its  value,  and  the  cost  of  mining  it.  the  person,  real  or  legal, 
who  owns  or  leases  the  land  is  obliged  to  furnish  to  the  assessor. 
[f  the  owner  and  the  exploiter  are  differenl  persons  both  are 
obliged  to  report  to  the  assessing  officer.  If  the  report  is  not 
rendered  in  the  time  provided  for  by  law  the  assessor  is  to  iix 
upon  such  a.  value  as  he  thinks  is  correct,  but  in  such  cases  he 
is  not  to  deduct  tin-  cost  of  mining.  The  assessor  is  empowered 
in  any  case  to  seek  any  and  all  information  that  will  enable 
him  to  put  a  true  value  on    the   property.78     Assessors    are   to 


55  Ibid.,    is;:,.  35-36;   Ibid.,  1STG.  20. 

'•Ibid.,  1S77.  ::i  ;  governor'  L878,  6. 

retary  a    State's  Report,  1ST7.  •_".'. 
7'  /  wws  of  1X17,  ch.  260. 
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value  all  property  from  actual  view  if  possible,  but  the 
fact  that  the  extent  and  value  of  minerals  or  other  valuable 
deposits  in  any  parcel  of  land  cannot  be  ascertained  shall 
not  deter  the  assessor  from  putting-  upon  such  parcel  the 
value  that  could  be  ordinarily  obtained  for  it  at  private  sale.* 

In  1878  another  wave  of  reform  swept  over  the  state.  With- 
out doubt  this  was  due  to  the  decision  of  the  Supreme  Court 
in  the  case  of  Schettler  vs.  The  City  of  Fort  JI award.  The 
Court  declared  in  this  case  that  under-assessments  or  assessments 
at  arbitrary  values  invalidated  the  whole  tax.79  The  State  Board 
was  of  the  opinion  that  the  abstracts  of  the  assessment  rolls  for 
1878  showed  that  the  local  taxing  officers  had  in  general  tried  hon- 
estly and  faithfully  to  govern  themselves  by  the  express  provisions 
of  the  laws,  which  directed  that  all  taxable  property  should  be 
assessed  at  "the  full  value  which  could  ordinarily  be  obtained 
therefor  at  private  sale."  The  abstracts  showed  an  increase 
of  $103,560,228  over  the  preceding  year.  In  order  that  no 
county  should  bear  an  inequitable  share  of  the  state  tax  in 
consequence  of  "its  assessors  having  had  conscience  as  well  as 
judgment  awakened,"  the  Board  distributed  the  increase  among 
the  counties.  The  next  year,  however,  the  aggregate  valuation 
fell  off  forty-nine  millions.  The  board  raised  it  about  thirty- 
nine  millions,  as  the  decline  was  evidently  due  to  remissness  on 
the  part  of  the  assessors.80 

A  new  penalty  law  relating  to  the  return  of  property  for 
taxation  was  enacted  in  1889.  It  provides  that  any  person, 
firm,  or  corporation  owning  or  holding  personal  property  of 
any  kind  subject  to  taxation,  who  or  which  shall  intentionally 
make  a  false  statement  to  the  assessor  of  his  or  its  district  or 
to  the  board  of  review  for  the  purpose  of  avoiding  the  payment 
of  just  and  proportionate  taxes  on  such  property  shall  upon 
conviction  forfeit  $10  for  every  $100  or  major  fraction  of  the 
property  withheld  from  the  knowledge  of  the  taxing  author- 
ities. It  is  the  duty  of  every  district  attorney  to  investigate 
upon  complaint  of  any  tax  payer  of  an  assessment  district,  and 


*  Laws  of  1907.  •    '    .  i 

79  43  Wisconsin,  48. 

Other  cases  in  point  are   to  be  found   in.   85   Wis.,  400;   29   Wis.,  51;   37  Wis., 
75;  1,2  Wis..  502;   ',.;  Wis.,  55;   'fi  Wis.,  645:  5',  Wis.,  fiSO :  CJ  Wis.,  298. 
so  Secretary  of  State's  Report,  1879.  30. 
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if  he  finds  the  complaint  well-founded  to  bring  action  to  re- 
cover the  forfeit.  This  law  provides  also  that  assessors  shall 
be  punished  by  a  fine  of  from  $100  to  $300  for  accepting  a  state- 
ment as  to  moneys,  notes,  bonds,  mortgages,  or  other  securities 
and  evidences  of  credit  without  requiring  an  oath  as  to  the 
correctness  of  the  statement.  A  law  of  1901  provides  that  an 
assessor  or  member  of  a  board  of  review  guilty  of  dishonesty 
in  the  discharge  of  his  duties  shall  be  dismissed  from  office  in 
addition  to  being  fined.  Another  law  of  1901  provides  that 
any  assessor  who  asks  for,  solicits,  or  receives  any  reward  from 
a  property  owner  for  under-valuing  his  property  is  to  be  pun- 
ished by  imprisonment  for  not  exceeding  six  months  or  by  a 
fine  of  not  exceeding  $500.  Any  member  of  a  board  of  review 
who  under- values  or  agrees  with  another  member  to  an  under- 
valuation or  omission  from  the  assessment  roll  of  any  property, 
or  who  intentionally  in  any  way  fails  to  do  his  full  duty  is  to 
forfeit  not  less  than  $50  nor  more  than  $250.  In  addition  to 
the  above  penalties  any  assessor  or  member  of  a  board  of  review 
guilty  of  misconduct  in  the  discharge  of  his  duties  is  civilly 
liable  for  any  loss  to  any  one  because  of  such  misconduct.  The 
penalty  touching  the  assessor  applies  also  to  persons  who  solicit 
the  trade  of  any  property  owner  by  promising  him  a  lower 
assessment  on  his  property,  also  to  persons  who  attempt  to  bribe 
an  assessor.sl  Notwithstanding  these  laws  in  at  least  one  city 
of  the  state  low  assessments  are  exchanged  for  fire  insurance 
patronage. 

The  Supreme  Court  in  1889  in  the  case  of  The  Stale  ex  rel. 
Smith  vs.  Gaylord  reached  the  very  important  decision  that 
boards  of  review  have  the  power  upon  evidence  to  raise  sworn 
valuations  of  personal  property.  In  the  same  year  the  Court 
decided  that  moneys,  bonds,  and  mortgages  are  taxable  to  a 
"Wisconsinian  at  his  situs  even  if  the  property  is  in  another 
state.  In  this  case  Dwinnell  admitted  that  he  had  $14,000  in 
moneys  and  securities  in  the  hands  of  an  agent  in  Nebraska,  but 
contested  the  right  of  the  board  of  review  to  add  such  sum  to 
his  sworn  list.     The  Court  upheld  the  board.82 


"Lairs  of  l*S<>,  ch.  381;  Laics  of  1901,  chs.  330,  370. 
M73  Wisconsin,  306,  316. 
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A  law  of  1889  prescribed  the  following  statement  of  assessed 
valuation  from  town,  city  and  village  clerks.83 


Description  of  property . 


1 .  Horses  of  all  ages 

2.  Neat  cattle  of  all  ages 

3.  Mules  aud  asses  of  all  ages 

4.  Sheep  and  lambs 

5.  Swine 

6.  Waffons,  carriages  and  sleighs 

7.  Gold  and  silver  watches 

8.  Pianos,  oigaus  and  melodeons 

9.  Value  of  bank  stock 

10.  Value  of  merchants'  and  manufacturers'  stock 

11.  Amount  of  moneys,   accounts,   bonds,  credits,  notes 

and  mortgages 

12.  Value  of  all  other  personal  property 

13 .  Total  value  of  personal  property 


14.  Number  of  acres  of  land  and  va'ue  thereof. 

15.  Aggregate  value  of  city  and  village  lots 


16.  Total  value  of  real  estate 


Aggregate 
amount. 


The  list  required  by  a  law  of  1897  is  somewhat  different.     It 
reads  as  follows: 

1.  The  number  and  value  of  all  horses,  neat  cattle,  mules, 
asses,  sheep,  lambs,  and  swine  of  all  ages. 

2.  The  number  and  value  of  wagons,  carriages,  and  sleighs. 

3.  The  number  and  value  of  gold  and  silver  watches. 

4.  The  number  and  value  of  pianos,  organs,  and  melodeons. 

5.  The  value  of  bank  stock. 

6.  Amount   of  moneys,   accounts,   bonds,   credits,   notes,   and 


7.  The  value  of  leaf  tobacco. 

8.  The  value  of  logs,  timber,  lumber,  ties,  posts  and  poles,  not 
being  manufacturer's  stock. 

9.  Number  and  value  of  steam  and  other  vessels. 

10.  The  value  of  real  and  personal  property  and  franchises 
of  water  and  light  companies. 

11.  Number  and  value  of  all  bicycles. 

12.  The  value  of  all  other  property  not  exempt.84 


83  Laws  of  1889,  ch.  479. 

84  Lavs  of  1S97,  ch.  380,  see.  1050. 
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A  law  of  1897  provided  for  the  appointment  by  the  Governor 
of  a  tax  commission  of  three  members  to  serve  for  one  year 
and  without  compensation.  The  commission  was  to  be  appointed 
to  gather  statistics,  make  investigations,  and  recommendations. 
The  persons  appointed  were  Burr  W.  Jones,  K.  K.  Kennan, 
end  George  Curtis,  Jr.     Their  report,  which  appeared  in  1898, 

s  i  i  excellent  piece  of  work  and  contains  a  very  good  biblio- 
graphy of  writings  on  the  subject  of  taxation.  The  commission 
found  that  different  kinds  of  property  were  omitted  from  assess- 
ment in  different  counties  according  to  custom.  Eighteen  coun- 
ties returned  no  grain  or  farm  products.  In  twenty-three  coun- 
ties no  household  furniture  above  the  value  of  ^l'Oii  was  found, 
although  some  of  the  smaller  and  poorer  counties  returned 
amounts-  Fourteen  counties  reported  no  money  in  pos- 
session or  on  deposit,  although  in  some  of  these  counties  bank 
reports  showed  deposits.  No  notes,  bonds,  or  mortgages  were 
returned  by  twenty-one  counties.  From  the  best  information 
obtainable  it  seems  probable  that  personal  property  in  Wiscon- 
sin fully  equals  in  value  the  real  estate,  yet  in  1807  the  assessed 
value  of   personalty  was   only   >"venteen   per  cent   of  the  total 

—  ssed  valuation  and  it  had  been  decreasing  proportionally 
for  years.  The  eomraissi oners  very  wisely  recommended  a 
.i  of  comity  between  the  counties  as  a  means  of  overcoming 
the  evil  of  tax  evasion.85  The  phases  of  inequality  noted  by  the 
commissioners  are  important.  They  dwelt  in  particular  upon 
the  discrimination  against  the  farmer,  who  seldom  has  anything 
that  can  lie  concealed  from  the  assessor,  and  nearly  all  of  whose 
property  is  taxed.  In  not  a  few  instances  farmers  whose  in- 
comes do  not  exceed  $600  a  year  pay  $75  to  $100  annually  in 
taxes,  while  a  great  number  of  business  and  professional  men 
having  incomes  of  over  $6,000  pay  little  if  any  taxes.  Accord- 
ing to  the  State  Census  of  1895  and  the  assessments  of  that  year 
70  per  cent  of  the  domestic  animals  in  the  state,  mostly  the 
property  of  farmers,  were  assessed,  and  assessed  at  nearly  60 
per  cent  of  the  true  value  of  all  the  animals  in  the  state-  Those 
assessed  were  on  the  average  :  ss  ss  I  at  84  per  cent  of  their 
value.     Note  how  this  compares  with  tin nent   of  bank 


uRepo  a.  L898,   .4. 
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deposits.  The  reports  of  the  comptroller  of  the  currency  and 
of  the  state  hank  examiner  show  that  on  a  given  day  in  1896 
there  was  on  deposit  in  Wisconsin  banks  $55,754,137.95.  Taxes 
are  supposed  to  be  paid  on  the  average  amount  of  moneys  in 
possession  or  on  deposit  during  the  year.  The  total  assessed 
value  of  money  in  possession  and  on  deposit  in  1896  was  $3,032,- 
103,  exclusive  of  valuation  for  the  city  of  Milwaukee,  the  as- 
sessed value  of  whose  moneys,  notes,  bonds,  mortgages,  etc., 
was  only  $2,266,885.  Disregarding  Milwaukee  the  assessed  val- 
uation was  a  little  over  5  per  cent  of  the  amount  reported  by 
the  comptroller,  and  counting  and  including  all  of  Milwaukee's 
$2,266,855  as  money  the  assessed  valuation  was  only  a  little  over 
9  per  cent.s'5  Of  course  the  writer  admits  that  the  amount  re- 
ported by  the  comptroller  may  have  been  higher  than  the  aver- 
age amount  for  the  year,  but  under  the  most  liberal  construc- 
tion this  property  could  not  have  been  assessed  at  more  than 
20  per  cent. 

Underassessment  leads  to  inequality  even  in  the  same  assess- 
ment district,  because  comparisons  with  former  assessments  or 
with  an  arbitrary  .standard  and  of  one  piece  of  property  with 
another  soon  lead  the  assessor  into  a  labyrinth  of  confusions. 
Besides,  the  absence  of  a  definite  standard  begets  indifference 
and  carelessness  in  honest  officials,  opens  the  way  to  dishonesty, 
and  gives  room  for  the  play  of  bias  and  prejudice.  In  some 
districts,  particular  interests  and  certain  classes  are  favored. 
The  Commission  of  1897  found  a  just  and  intelligent  adminis- 
tration of  the  tax  laws  in  some  localities,  but  in  the  majority 
of  places  the  assessment  had  become  little  more  than  a  farce. 
County  assessments  had  become  a  disgraceful  struggle  between 
the  members  of  county  boards,  each  member  trying  to  promote 
the  interests  of  his  district  at  the  expense  of  the  others.  Under- 
assessment makes  redress  difficult  in  the  cases  of  aggrieved  in- 
dividuals, because  before  the  board  of  supervisors  or  in  court 
such  an  individual  must  show  that  his  property  is  over-assessed 
in  relation  to  other  properties.  From  the  point  of  view  of  the 
law  he  has  not  in  many  cases  been  over-assessed  but  under- 


Report  of  Tax  Commission,  1898,  72,  73. 
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assessed,  although  in  comparison  with  his  neighbors  he  may 
have  been  over-assessed.  "He  must  make  a  virtual  re-assess- 
ment of  the  district  by  testimony  produced  before  the  board 
or  court."  In  court  a  mass  of  conflicting  values  confuses  the 
judge,  who,  disposed  to  uphold  all  measures  for  the  collection 
of  revenue,  is  unable  to  find  that  the  assessor  intentionally 
over-assessed  the  plaintiff.  If  the  court  orders  a  new  assess- 
ment the  same  farce  is  played  over  again.87 

In  Wisconsin  in  the  twenty  years  from  1877  to  1897  the  as- 
sessed value  of  real  estate  increased  about  89y2  per  cent;  of 
personal  property,  only  40^  per  cent.  This  record  is  indeed 
poor,  but  in  comparison  with  California's  record  it  is  good,  and 
Professor  Plehn  thinks  that  California's  general  property  tax 
conforms  very  closely  to  the  ideal  general  property  tax.  Pro- 
fessor Plehn  says,  "If  it  is  possible  to  administer  any  general 
property  tax  fairly  this  one  could  be  so  administered.  If  it  is 
possible  under  any  law  to  discover  all  the  property  owned  by 
the  citizen,  it  ought  certainly  to  be  possible  under  this  law." 
However,  in  California  from  1880  to  1896,  the  assessed  value 
of  real  estate  increased  125  per  cent;  of  personal  property,  only 
about  8  per  cent.88  Taking  the  country  as  a  whole,  "Wisconsin's 
record  is  poor.  The  United  States  census  estimate  of  the  true 
value  of  taxable  property  in  Wisconsin  in  1890  was  $1,500,000,- 
000;  the  total  assessed  value  was  $579,839,542;  the  difference, 
$920,160,458.* 

According  to  the  eleventh  census  the  average  percentage  of 
assessed  to  true  valuation  in  the  United  States  as  a  whole  was 
39.29  per  cent;  Wisconsin's  percentage  was  31.48  per  cent. 
If  Wisconsin  had  simply  reached  the  general  average  its  total 


"Report  of  Tax  Commission,  1898,  78,  81,  82. 

w  Ibid.,  117. 

*  State  Assessment. 

1903.    Real   Estate    1,309,504,464 

Personal    Property    443 .  667 ,  536 


Total    1,753,172,000 

1904.   Real   Estate   1,422,621,485 

Personal    Property    42U.2l»,51§ 

Total,     1 ,  842 .  841 .  008 
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assessed  valuation  would  have  been  greater  by  more  than 
$100,000,000.t 

If  all  the  property  in  Wisconsin  had  been  assessed  at  one- 
third  of  its  value  there  would  not  have  been  so  much  cause  for 
complaint,  but  investigation  showed  that  some  classes  of  prop- 
erty escaped  almost  entirely,  while  others  Avere  assessed  at  their 
full  value  and  frequently  beyond.  That  condition  obtains  to- 
day nor  is  the  discrimination  wholly  between  classes  of  prop- 
erty; it  holds  between  persons  owning  the  same  kind  of  prop- 
erty. Now,  as  in  1897,  the  possessions  of  the  poor  man  are  few 
and  tangible;  those  of  the  rich  man  are  in  great  part,  bonds, 
stocks  and  mortgages,  which  for  the  most  part  escape  taxation.89 

The  Tax  Commission  of  1897  said  of  the  Wisconsin  system, 
"No  intelligent  man  can  become  familiar  with  the  methods  of 
raising  taxes  now  in  vogue  in  Wisconsin  without  being  im- 
pressed by  the  fact  that  they  are  defective  in  many  particulars 
and  fall  far  short  of  what  the  intelligent  and  progressive  peo- 
pie  of  this  state  have  a  right  to  demand."90 

Provision  was  made  in  1899  for  the  appointment  of  a  tax 
commissioner,  and  a  first  and  a  second  assistant.  Their  tenure 
of  office  was  to  be  ten  years  and  they  were  to  receive  $5,000, 
$4,000  and  $4,000  a  year  respectively.  The  Governor  appointed 
Norman  S.  Gilson,  George  Curtis,  Jr.,  and  Nils  P.  Haugen. 
The  law  provided  that  the  expenditures  of  the  tax  office  for 
clerks,  etc.,  was  not  to  exceed  $10,000  a  year.91  The  Commis- 
sion has  published  two  very  excellent  reports,  one  in  1901  and 
the  other  in  1903.  A  law  of  1905  made  all  the  commissioners 
of  equal  rank*  and  made  the  commission  permanent. 


tThe  fou.  #ing  percentages,  for  1890,  of  assessed  to  true  value  are  of  interest: 

Michigan    42 .  87 

New    Jersey    61.73 

Maine     63.20 

Massachusetts     76 .  83 

New  Hampshire    80 .  91 

In  1890,  real  property  in  Wisconsin  was  assessed  at  45.4  per  cent  of  its  real 
value  and  personal  property,  at  15.83  per  cent.     Governor's  message,  1901,  13. 
1900 — Wisconsin  property  assessed  at  37  per  cent  of  true  value.   Twelfth  Census. 

m  Report  of  Tax  Commission,  1898,  71,  72. 

60  Ibid.,   69. 

81  Laws  of  1899,  chs.  206,  322. 

*  Since  this  was  written  the  commission  has  issued  its  1907  report,  contain- 
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In  1S99  assessments  varied  in  the  different  comities  from  19 
per  cent  to  91  per  cent  of  real  value,  estimated  by  returns  of 
land  sales  by  registers  of  deeds.  There  was  a  lack  of  mu- 
lt v  among'  districts  in  the  same  county,  but  some  measure 
of  uniformity  generally  characterized  assessments  in  the  same 
town  or  district  through  a  period  of  years.  Letters  sent  out  to 
manufacturers  by  the  tax  commission  in  1900  brought  disap- 
pointing results.  To  385  letters  sent  only  186  replies  were  re- 
ceived. This  fact  and  the  fact  that  the  assessment  in  1900  was 
higher  than  in  former  years  probably  make  the  result  of  this 
inquiry  of  little  significance.  The  figures  indicate  that  manu- 
facturies  are  taxed  on  37.2  per  cent  of  their  value.  To  mer- 
chants 4,300  letters  were  sent;  only  1,339  satisfactory  replies 
were  received.  The  ratio  indicated  by  these  replies  is  45.5  per 
cent.  The  returns  from  banks  represented  90  per  cent  of  the 
banking  capital  in  the  state  and  indicated  that  banks  were 
taxed  on  77.7  per  cent  of  their  paid  up  capital,  63.1  per  cent  of 
the  value  of  stocks  and  surplus,  and  58  per  cent  of  paid  up 
capital,  surpluses,  and  undivided  profits.92 

The  commissioners  ascribed  the  practice  of  tax  dodging  to 
three  causes;  first,  human  selfishness;  second,  the  belief  enter- 
tained by  many  that  the  taxation  of  moneys,  credits,  and  securi- 
ties is  unjust;  third,  the  knowledge  that  many  others  withhold 
their  property  from  taxation.  The  commissioners  in  their  1901 
report  make  some  very  important  observations  apropos  of 
evasion.  The  practice  of  evasion  has  become  so  general  and  so 
long  continued  that  it  has  come  to  be  relied  upon  as  a  legal 
rule  of  property.  Business  obligations  are  incurred,  invest- 
ments and  values  are  made  and  adjusted  with  reference  to  this 
rule.  This  fact  is  one  exerting  great  influence  against  any 
effort  to  secure  direct  taxation  of  intangible  property,  and  there 
are  grave  questions  of  public  policy  involved  in  any  changes 
that  would  operate  to  materially  change  such  condition.  This 
lends  us  to  a  discussion  of  the  taxation  of  credits.  Legislation 
cannot  change  human  nature.     Experience  in  the  older  states 


in;,-   among  other   valuable   items   an    interesting   and    important   contribution   on 
mortgage  taxation,  by  Professor  Thomas  S.  Adams. 
"Report  of  Wisconsin   Tax  Commission,  1001,  71. 
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shows  that  no  means  of  reaching  intangible  personalty  can  be 
devised.  Even  the  stringent  inquisitorial  law  of  Ohio  was  a 
failure.  As  public  opinion,  however,  seems  to  favor  the  taxa- 
tion of  or  rather  the  attempt  to  tax  such  property,  the  commis- 
sion recommended  that  compulsory  swearing  to  lists  be  abol- 
ished and  that  assessors  and  boards  of  review  be  empowered  to 
assess  by  estimate  property  that  they  thought  was  escaping, 
and  that  as  a  protection  to  the  tax-payer  it  be  provided  that  he 
have  ample  opportunity  to  be  heard  before  the  board.  Yvnen 
assessors  were  urged  by  the  commission  to  avail  themselves  of 
the  slight  doomage  power  in  the  old  law,  gratifying  results  had 
followed.  Penalties  affecting  both  assessor  and  tax  payer  were 
recommended  also.93 

Apropos  of  the  taxation  of  credits,  the  opinion  of  Governor 
Dewey  of  over  a  half  century  ago  is  interesting.  The  tax  law 
of  1849  subjected  credits  to  taxation  with  the  evident  purpose 
of  compelling  the  lender  and  the  speculator  to  assist  in  the  sup- 
port of  the  government,  but  in  the  opinion  of  the  Governor  the 
law  did  not  accomplish  its  end  but  rather  imposed  in  most  cases, 
an  additional  burden  on  the  borrower  and  the  debtor,  as  the  tax 
was  added  to  the  interest  rate.  The  Governor  maintained  that 
the  taxation  of  credits  produced  double  taxation.  A  farm  sold 
on  credit  for  example  was  taxed  twice.  Property  and  not  its 
phantom  was  declared  to  be  the  proper  subject  of  taxation94 
There  can  be  no  doubt  that  double  mortgage  taxation  is  unjust, 
but  whether  a  tax  on  credits  is  shifted  to  the  borrower  in  the 
form  of  a  higher  interest  rate  is  a  problem  as  yet  unsolved. 

As  we  might  suspect,  information  gathered  in  1897  from  well- 
informed  citizens,  from  assessors  and  other  officers  of  experience 
in  administering  the  tax  laws  indicated  that  only  a  very  small 
proportion  of  mortgages  were  taxed  in  "Wisconsin.  Up  to  1903 
the  mortgage  was  taxable  as  personal  property  and  the  real 
property  mortgaged  was  taxable  regardless  of  the  mortgage. 
Publicity  of  record  did  not  render  concealment  or  evasion  im- 
practicable. The  commonest  method  of  evasion  was  to  have 
the  mortgage  drawn  in  favor  of  some  person  living  outside  of 


»  Report  of  Tax  Commission,  1901,  138-139,  144-148. 
M  Governor's  Message,  1850. 
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the  state  or  in  a  county  other  than  the  one  in  which  the  mort- 
gage Avas  recorded.  The  nominal  mortgagee  usually  conferred 
the  power  of  attorney  on  the  real  mortgagee  or  his  agent,  which 
power  authorized  the  collection  and  satisfaction  of  the  mort- 
gage.  Sometimes  the  mortgage  was  assigned  at  once  to  the 
actual  mortgagee  or  his  agent  and  the  assignment  was  withheld 
from  public  record  until  the  mortgage  was  satisfied.  It  was 
estimated  that  in  Milwaukee  county,  which  contains  the  only 
large  city  in  the  state,  90  per  cent  of  the  mortgages  put  on  rec- 
ord were  recorded  in  the  names  of  non-residents.  In  localities 
where  assessors  were  not  in  the  habit  of  examining  the  mortgage 
records  this  method  was  not  employed  to  any  extent.95 

Owing  to  diligent  efforts  upon  the  part  of  the  supervisors  and 
assessors  and  in  part  perhaps  to  the  fact  that  a  lower  rate  of 
taxation  resulting  from  a  fuller  valuation  induced  many  per- 
sons to  list  credits  theretofore  concealed,  there  was  in  the  years 
1899  to  1902  a  marked  increase  in  the  amount  of  credits  taxed ; 
the  amount  in  1902  was  more  than  double  the  amount  in  1901.* 
This  increase  is.  however,  no  evidence  that  credits  can  be  reached 
if  assessors  Mill  only  make  the  effort.  In  many  parts  of  the 
state  prior  to  1902  little  effort  had  been  made  to  tax  credits, 
consequently  holders  were  accustomed  to  make  little  endeavor 
at  concealment  and  so  in  1902  they  were  taken  unawares.  Pub- 
lic records  had  not  in  general  been  investigated  by  taxing  officers 
and  hence  in  many  localities  mortgages  were  recorded  with  no 
attempt  to  conceal  the  name  or  residence  of  the  mortgagee.  The 
amount  of  credits  reached  in  1902  is  believed  to  have  been  a 
very  large  part  of  the  total  amount  of  credits  taxable,  and  the 
method  of  increasing  the  credits,  by  examination  of  public  rec- 
ords indicates  that  the  increase  was  made  up  almost  wholly  of 
recorded  mortgages  on  real  estate.96 

The  seeming  great  progress  of  1902  in  the  taxing  of  credits 
when  looked  at  carefully  is  seen  to  be  really  no  great  progress 
at  all.  The  difficulty  of  listing  credits  to  any  great  extent  co&- 
tinues  to  be  insurmountable. 


*  Report  of  Tax  Commission,  1898.  111. 

•  1901,    $35,598,181  ;    1902,    73,055,102.     Moneys    are    Included    in    these    fig- 
ures, but  they  are  so  small   an  amount  as  to  be   negligible. 

** Report  of  Tax  Commission,  1903,  106. 
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A  majority  of  the  tax  commissioners  recommend  the  exemp- 
tion of  credits,  upon  grounds  so  often  advanced  by  economists, 
namely,  that  the  direct  taxation  of  credits  as  property  without 
a  corresponding  reduction  in  the  assessment  of  the  property  of 
the  debtor  works  double  taxation,  producing  inequality  and  in- 
justice, in  so  far  as    the    tax    can    be    collected;    that    such 
taxes  are  capable  of  only  partial  enforcement  ;that  such  non-en- 
forcibility  works  great  injustice  to  those  reached  by  the  law, 
whether  the  creditor  pays  the  tax  or  it  is  shifted  to  the  debtor; 
that  the  deceptions  resorted  to  in  order  to  evade  the  tax  have 
a  degrading  moral  effect  upon  the  community.     Judge  Gilson 
and  Mr.   Curtis,  two  of  the  commissioners,  condemn  taxation 
of  credits  with  a  deduction  from  the  property  of  the  debtor,  be- 
cause, in  their  opinion,  the  tax  is  shifted,  along  with  a  commis- 
sion for  risk,  to  the  debtor  in  the  form  of  a  higher  interest 
rate  or  otherwise,  and  laws  designed  to  prevent  such  shifting 
are  impracticable  and  serve  to  injure  rather  than  benefit  the 
debtor  in  whose  behalf  they  are  enacted.97     The  argument  of 
the  commissioners  that  a  credit  is  not  property  and  that  its  taxa- 
tion therefore  works  injustice  between  debtors  and  non-debtors 
and  also  between  creditors  and  debtors  who  pay  the  tax  and 
those  who  do  not  is  exceedingly  well  put.98     It  is  argued  that 
the  tax  on  a  credit  will  be  shifted  to  the  debtor,  because  if  the 
interest  rate  is  not  high  enough  to  yield  a  reasonable  income  over 
and  above  the  tax,  loanable  capital  wall  seek  investment  in  en- 
terprises until  the  amount  of  loanable  capital  is  so  reduced  as 
to  yield  as  compared  with  investments  in  industries  a  fair  in- 
come plus  the  tax.     Besides,  it  is  contended,  the  debtor  pays 
something  in  the  case  of  loans  running  over  a  year  or  two  to 
insure  the  creditor  against  loss  in  case  the  tax  should  be  raised. 
The  opinion  of  the  California  Supreme  Court  given  in  the  case 
of  Hewitt  vs.  Dean  (91  Cal.  5-12)  may  be  cited  in  this  connec- 
tion.    The  Court  said,  "All  experience  has  shown  that  the  rate 
of  interest  is  governed  by  the  inflexible  laws  of  trade,  and  is 
regulated  by  the  same  law  of  supply  and  demand  as  that  which 
governs  all  other  articles  of  commerce,  and  that  legislatures  and 


"Ibid.,  115. 
"Ibid.,  15-19. 
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constitutional  conventions  are  powerless  in  their  attempts  to 
change  this  law,  that  whenever  the  state  imposes  a  tax  upon  a 
comn  odity  the  burden  of  that  tax  is  borne  by  him  whose  neces- 
sities1 require  him  to  purchase  and  not  by  him  who  holds  it  for 
sale. • ' 

The  commissioners  admit  that  a  tax  cannot  be  shifted  to  any 
extent  if  levied  on  only  a  small  body  of  creditors,  but  maintain 
that  such  a  condition  is  exceptional  and  if  the  tax  is  considerable 
it  places  a  heavy  and  unjust  burden  upon  those  who  cannot 
transfer  their  capital  from  the  taxed  to  the  untaxed  field.09 

The  commission  is  unable  to  cite  Wisconsin  statistics  showing 
Dial  a  tax  on  credits  is  added  to  the  interest  rate.  In  some 
localities  in  which  the  law  taxing  credits  had  been  most  vigor- 
ously enforced  in  1902,  much  greater  difficulty  than  theretofore 
was  experienced  in  obtaining  mortgage  loans,  and  interest  rates 
advanced  very  materially.  In  some  other  localities,  however,  no 
marked  change  was  discernible.  A  mass  of  "Wisconsin  mortgage 
statistics  now  awaiting  interpretation  will  perhaps  throw  some 
light  upon  the  question.  In  supporting  their  contention  as  to  shift- 
ing, the  majority  of  the  commission  placed  chief  reliance  upon  the 
conclusion  of  Professor  Plehn  of  California,  set  forth  in  the 
Yalr  Review  for  May,  1S99.  which  conclusion  is,  however,  illogi- 
cal. Professor  Plehn  compares  the  interest  rates  on  first  class 
mortgages  with  those  on  first  class  commercial  paper  in  the 
city  of  San  Francisco  between  January  1,  1880,  the  time  when 
the  constitution  was  changed  so  as  to  tax  mortgages  as  an  inter- 
est in  the  property  mortgaged,  and  October  1,  1898.  The  aver- 
age rate  on  mortgages,  subject  to  taxation,  was  6.81  per  cent; 
on  first  class  commercial  paper,  practically  untaxed,  4.73  per 
cent.  The  average  rate  of  taxation  was  1.7  per  cent.  The  ex- 
cess of  the  difference  between  the  two  rates  over  the  tax  Pro- 
fessor Plehn  says  is  the  cost  of  shifting.100  Such  a  comparison 
cannot,  however,  be  trustworthy,  because  there  are  vast  differ- 
ences between  moi  which  are  long  time  loans,  and  com- 
mercial paper,  which  represents  short  time  loans.  Probably  the 
tax  is  shifted,  but  proof  of  it  is  still  lacking.     On  the  other  hand, 


"Report  of  Tax  Commission,  1003,  121-123. 
'""Report  of  Tax  Commission,  1003,  127-130. 
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conditions  in  the  national  money  market  may  determine  interest 
rates  and  the  tax  may  have  no  influence  upon  them.  The  prob- 
lem is  still  unsolved,  nor  is  it  easy  of  solution,  because  of  the 
myriad  of  factors  involved. 

The  argument  is  advanced  by  the  commissioners  that  even  if 
shifting  could  be  prevented  a  tax  on  credits  would,  through  a 
diminution  of  loanable  capital,  make  credits  dear  and  thus  in- 
jure the  enterprising  farmer  who  is  improving  his  property  or 
seeking  to  enlarge  his  farm  by  purchasing  more  land,  which  he 
could  cultivate  profitably,  also  the  enterprising  merchant  or 
manufacturer,  and  the  would-be  builder  of  a  cottage  home.  Such 
people  are  benefited  by  cheap  credits,  which  if  easily  obtainable 
promote  industry,  increase  production,  obviate  the  necessity  of 
forced  sales,  and  so  keep  up  prices.  It  is  contended  that  a  tax 
on  credits  has  social  disutility  because  it  makes  credits  dear.101 

A  further  objection  to  the  taxation  of  credits  is  said  to  arise 
from  the  fact  tnat  credits  held  by  banks,  trust  companies,  life 
and  fire  insurance  companies  and  various  other  companies  are 
taxed  indirectly  by  special  methods,  which  compel  them  to  pay 
less  than  if  they  Avere  taxed  directly.  Beside;-;,  the  credits,  ex- 
cept mortgages,  of  non-residents,  are  exempt.  In  order  to  tax 
all  credits  alike  it  would  be  necessary  to  revise  the  methods  of 
taxing  the  corporations  named  above  and  this  could  not  be  done 
in  the  case  of  national  banks,  since  Congress  has  permitted  only 
one  way  of  taxing  these  institutions.102  Besides  bank  deposits 
can  be  reached  only  through  bank  officers,  if  they  are  not  re- 
ported by  the  depositors,  and  if  bankers  gave  this  information 
they  would  violate  the  confidence  of  their  customers.  Further- 
more, an  investigation  made  by  the  commission  in  1901  showed 
that  in  districts  where  banks  are  located  the  tax  rate  equals  or 
exceeds  the  interest  paid  on  deposits  that  draw  interest.  De- 
posits subject  to  cheque  usually  draw  no  interest  at  all.  Hence 
if  the  law  with  respect  to  the  taxation  of  bank  credits  were  en- 
forced, deposits  would  be  withdrawn  and  hidden  or  sent  to  banks 
in  other  states.  Wisconsin  banks  would  be  destroyed  and  the 
business  interests  of  the  state  would  suffer  severely.103 


101  Report  of  Tax  Comi.iission,  1903,  135. 

30J  Ibid.,  137-13S. 

103  Report  of  Wisconsin  Tax  Commission,  1903,  135. 
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In  conclusion  the  majority  of  the  commissioners  said,  "The 
credil  tax  is  not  a  tax  on  property,  but  a  mere  fiction  specially 
enacted  for  that  purpose.  In  its  relation  to  the  general  prop- 
erty system  it  has  no  logical  connection;  it  is  an  excresence,  a 
monstrosity,  having  no  basis  in  economic  truth  or  in  substantial 
justice,  working  only  wrong  and  injury  to  individuals  and  dis- 
advantages to  the  people  as  a  whole."104 

Mr.  1 1  aunt 'u.  the  other  commissioner,  dissented  and  his  speech 
before  the  assembly  committee  on  taxation  killed  the  "credit 
exemption  bill."  which  passed  the  senate  in  1903. 105  Mr.  Haugen 
showed  that  the  bill  would  take  off  the  assessment  rolls  $73,000,- 
000  directly  and  since  if  other  credits  were  exempt  the  United 
States  Statutes  and  the  Wisconsin  rule  of  uniformity  would 
forbid  the  taxation  of  banks,*  and  consequently  over  $100,000,- 
000  would  be  subtracted  from  the  tax  rolls ;  hence  at  a  tax  rate 
of  1.3  per  cent  about  $1,300,000  would  be  added  to  the  taxes  of 
people  whose  property  is  not  in  the  form  of  credits.  He  argued 
that  the  bill  would  exempt  a  favored  class  from  all  public  bur- 
dens. The  bill,  he  affirmed,  was  inconsistent,  since  it  did  not 
propose  to  exempt  moneys.  As  credits  are  taxable  at  the  situs 
of  the  owner,  capital  outside  of  the  state  will  compete  with  that 
in  the  state  and  thus  the  interest  rate  will  be  kept  from  rising. 
Mr.  Haugen  is  wrong  in  his  contention  that  the  rule  of  uni- 
formity would  forbid  taxation  of  banks  in  case  credits  should 
be  exempted,  hence  the  $1,300,000  above  is  probably  too  high, 
about  $200,000  too  high.  Mr.  Haugen  is  confident  that  the  tax 
on  credits  can  be  administered  with  reasonable  success,  and  per- 
haps with  assessors  independent  of  the  people  whom  they  assess 
and  whose  tenure  of  office  is  dependent  upon  a  faithful  and 
thorough  discharge  of  their  duties  such  an  administration  might 


1W  Ibid.    1  10. 

This    '  -    '  Bill    342,    1903.     Mr.   TTaucon's   argument    is   published    in 

pamphlet  form.     Haugen,  Nils  P.,  The  Exemption  of  Credits,  (Madison,  1903). 

•  In  1881,  in  the  case  of  Ruggles  vs.  City  of  Fond  du  Lac  the  Supreme  Court 
of  the  State  held  hank  stock  to  be  a  credit  from  the  point  of  view  of  the 
stockholder.  Ilenep  from  such  stock  a  payee  might  subtract  bona-flde  debts. 
Any  other  construction  it  was  held  would  invalidate  the  tax  on  national  banks, 
since  it  would  work  a  discrimination  against  moneyed  capital  in  the  form  of 
national  bank  stock,  which  discrimination  is  forbidden  by  the  United  States 
Law  permitting  state  taxation  of  national  banks.     53  Wis.,  436. 

also  ii.;  U.  ST.,  689,  and  166  U.  »S'..  440   (cited  by  Mr.  Haugen). 
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"be  possible,  but  in  the  opinion  of  the  writer  it  is  extremely 
doubtful.  If  the  proposed  constitutional  amendment  to  permit 
taxation  of  incomes,  privileges,  and  occupations  is  endorsed  by 
the  legislature  of  1907  and  receives  the  sanction  of  the  people 
Wisconsin  may  substitute  an  income  tax  for  the  tax  on  credits.f 

From  1849  to  1850  credits  were  taxable  in  Wisconsin  without 
any  deduction  of  debts.  In  the  latter  year  a  law  allowing  the 
deduction  of  bona-fide  debts  from  the  value  of  personal  prop- 
erty was  enacted.*  This  law  was  repealed  in  1852  and  in  1858 
deduction  from  credits  was  allowed.  A  law  of  1905  exempts, 
"so  much  of  the  debts  due  or  to  become  due  to  any  person  as 
&hall  equal  the  amount  of  bona-fide  and  unconditioned  debts  by 
him  owing."106 

In  Wisconsin  up  to  1903  mortgages  were  taxable  as  personal 
property  and  no  deduction  was  made  from  the  value  of  the 
property  mortgaged.  There  was  double  taxation  of  mortgages. 
By  a  law  of  1903  it  is  provided  that  mortgages  shall  be  taxed  as 
an  interest  in  the  property  mortgaged.  Either  the  mortgagor 
or  the  mortgagee  may  pay  the  tax,  but  the  latter  is  responsible 
for  its  payment.  The  mortgaged  real  estate  is  taxable  at  its 
full  value  less  the  amount  of  the  mortgage,  unless  the  mortgagor 
chooses  to  pay  a  tax  on  the  full  value,  in  which  case  the  mort- 
gage is  exempt.  The  tax  on  the  mortgage  is  a'  lien  on  the  prop- 
erty and  may  be  paid  by  the  mortgagor,  in  which  case,  unless 
he  has  agreed  with  the  mortgagee  to  pay  the  tax,  the  amount 
of  the  tax  with  interest  at  the  rate  specified  in  the  mortgage 
constitutes  a  legal  offset  in  favor  of  the  mortgagor  against  the 
indebtedness  secured  by  the  mortgage.  Mortgages  held  by  cor- 
porations exempt  from  the  general  property  tax  are  not  taxable 
under  this  law.107  A  mass  of  mortgage  statistics  gathered  by 
the  tax  commission  show  that  in  nearly  every  case  the  mortgagor 
agrees  to  pay  the  tax. 


t  The  amendment  was  endorsed  by  the  legislature  of  1907. 

♦In  1860,  Governor  Randall  protested  against  deduction  of  debts  from  per- 
sonal property,  since  no  deduction  was  allowed  from  encumbered  real  estate. 
Governor's  Message,  1860,  6. 

109 Laws  of  1850,  ch.  267;  Laws  of  1852,  ch.  462;  Laws  of  1858,  ch.  115,  sec.  1  ; 
Laws  of  1905,  ch.  214. 

107  Law 8  of  1903,  ch.  378. 
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Two  years  after  its  enactment  Governor  La  Follette  declared 
that  the  mortgage  law  of  1903  had  proved  a  great  disappoint- 
tnent.  Xo  statistics  could  be  brought  forward,  but  it  was  a 
matter  of  common  knowledge  that  the  rate  of  interest  on  mort- 
gages, as  well  as  on  other  credits,  had  not  declined  since  the 
law  was  enacted.  Observations  of  bankers  and  others  indicated 
that  the  rate  had  risen.  The  law  was  declared  to  be  a  source 
-of  embarrassment  to  local  assessors,  as  men  of  small  or  moderate 
means  naturally  object  to  being  taxed  for  the  full  amount  of 
their  property,  when  their  rich  neighbors,  whose  wealth  is  largely 
in  mortgages,  are  exempt.  The  law  of  1903  exempted  about 
$50,000,000  worth  of  property,  according  to  the  Governor,  who, 
standing  squarely  on  the  ability  principle,  declared  credits  to 
be  a  distinct  index  of  wealth  and  mortgages,  which  alone  of 
credits  go  on  public  record,  as  the  most  accessible  kind  of  credits. 
The  exemption  of  mortgages,  it  was  declared,  was  unjust  and  un- 
democratic and  had  not,  except  in  very  exceptional  cases,  proved 
a  benefit  to  the  debtor  in  Wisconsin,  but  had  added  to  his  burden 
the  amount  of  taxes  that  the  creditor  should  pay.  The  Gover- 
nor recommended  the  re-enactment  of  the  old  mortgage  taxation 
law  with  a  provision  that  the  mortgagor  should  be  saved  from 
double  taxation,  pending  the  adoption  of  a  constitutional  amend- 
ment permitting  a  graduated  income  tax.108 

The  law  of  1901  prescribing  penalties  affecting  both  assessors 
and  persons  attempting  to  influence  assessments  by  bribery  and 
also  the  law  providing  for  the  dismissal  from  office  by  a  circuit 
judge  of  assessors  or  members  of  boards  of  review  guilty  of 
misconduct  in  office  have  already  been  noted.  Two  other  im- 
portant tax  laws  were  enacted  in  that  year.     One  gives  the  State 


ye,  ion.-,,  20-21. 
In  Connecticut  any  note,  bond  or  other  chose  in  action  may  be  brought  or 
Bent  to  the  State  Treasurer  and  a  tax  of  2  per  cent  (formerly  1  per  cent)  on 
its  face  value  be  paid,  whereupon  the  note  Is  declared  exempt  for  five  years. 
Advantage  of  this  provision  is  generally  taken.  The  low  rate  seems  to  effect 
a  taxation  of  property  ordinarily  inaccessible.  Industrial  Commission,  1902. 
xix.  io.-r>. 

Ion  recommends  thai    c  .  etc.,   be   t;i>:t<l 

at  their  full  value,  but  at  low  fixed  rates,  through  appropriate  listing  and  re- 
cording systems  similar  to  the  Pennsylvania  method  and  as  proposed  by  the 
New  York  legislative  committee  of  1899  1900.  Industrial  Commission,  1902, 
XIX,  1067. 
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Tax  Commission  general  supervision  of  the  system  of  taxation 
throughout  the  state,  general  supervision  over  assessors  and  lo- 
cal boards  of  review,  and  power  to  require  information  relating 
to  assessments  and  taxation  of  individuals  and  corporations. 
The  other  law  created  the  office  of  county  supervisor  of  assess- 
ments. Such  an  officer  is  elected  in  each  county  by  the  county 
board,  holds  office  for  three  years,  gives  bond  for  $5,000  to  in- 
sure a  faithful  and  impartial  discharge  of  his  duties,  and  is 
under  the  supervision  and  direction  of  the  tax  commission.  Such 
supervisors  have  no  jurisdiction  in  cities  of  150,000  or  over,  that 
is,  in  the  City  of  Milwaukee.  In  1901  also  the  tax  commission 
was  made  the  State  Board  of  Assessment.109 

The  county  supervisors  of  assessments  have  been  of  great  assis- 
tance to  the  State  Board  in  its  efforts  to  secure  assessments  at 
full  values.  Their  work  has  brought  a  greater  degree  of  uni- 
formity into  assessments  throughout  the  state.  Through  their 
efforts  much  property  that  once  escaped  has  been  placed  on 
the  assessment  rolls.110  The  tax  dodger,  however,  is  finding  a 
way  to  interfere  with  the  success  of  their  work.  The  supervisors 
use  sales  of  property  and  corresponding  assessments  to  arrive 
at  correct  valuations.  The  practice  of  "fixing"  considerations 
in  deeds  in  order  to  deceive  the  taxing  officers  has  arisen.  Real 
considerations  are  made  nominal  in  the  deeds.  Considerations 
that  are  really  $6,000  are  inserted  in  the  deed  as  $4,000.  A  super- 
visor told  the  writer  that  this  practice  is  fast  making  it  neces- 
sary for  the  supervisors  to  actually  view  property. 

The  laws  of  1901  have  effected  considerable  progress  in  the 
direction  of  uniformity  in  the  assessment  of  property  at  its  true 
cash  value  throughout  the  state,  and  have  also  accomplished 
much  toward  a  complete  assessment  of  all  taxable  property.  In 
1901  the  State  Board  of  Assessment  increased  the  assessments 
of  personal  property  97  per  cent  and  of  real  estate  135  per  cent 
over  the  previous  year.  The  increase  in  local  assessments  from 
1899  to  1902  was  of  personal  property  137  per  cent,  of  real 


109  Laws  of  1901,  ens.  220,  237,  445. 

Local  Boards  of  Equalization :  County  Boards — county  supervisors,  clerk, 
assessors ;  City  Boards — mayor,  clerk,  assessors;  Village  Boards — president,  clerk, 
assessors.     Revised  statutes,  1878,  sec.  1060. 

110  Report  of  Tax  Commission,  1903,  5,  6,  8. 
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estate  105  per  cent.111  Much  credit  for  this  great  improvement 
is  to  be  given  to  the  county  supervisors  of  assessments.  Gover- 
nor La  Follette  said  in  1903,  "Since  public  interest  was  first 
aroused  on  this  subject,  through  the  effective  direction  of  asses- 
sors by  the  tax  commission  and  by  the  supervisors  of  assessments 
there  has  been  added  to  the  tax  roll  more  than  $50,000,000  of 
intangible  personalty  in  the  form  of  notes,  bonds,  mortgages  and 
other  credits."112  The  significance  of  this  apparently  great  ad- 
vance has  already  been  discussed.  Wisconsin's  system  of  tax- 
ation is  still  far  from  being  perfect,  but  the  right  direction  in 
efforts  at  reform  has  been  taken, — the  direction  toward  central- 
ized control  and  administration  by  skilled  officers  who  will  be 
independent  of  the  people  whose  property  they  assess. 


D.      SALE  OF  LANDS  FOR  UNPAID  TAXES  AND  THEIR  REDEMPTION 

The  first  state  tax  law,  the  law  of  March  29,  1849,  made  the 
following  provisions  respecting  the  sale  of  lands  for  unpaid  taxes. 
All  lands  returned  to  a  county  treasurer,  as  provided  by  law, 
upon  which  taxes,  interest,  and  charges  shall  not  be  paid  by 
the  first  of  February  following  their  return  shall  be  subject  to 
sale  at  public  auction  on  the  second  Tuesday  of  April  immedi- 
ately following.  The  sales  shall  be  continued  until  so  much 
of  each  such  parcel  of  land  is  sold  as  to  pay  the  taxes,  interest, 
and  charges  due  on  it.  In  each  case  sale  shall  be  made  to  the 
person  offering  the  amount  of  taxes,  etc.,  due,  for  the  least 
quantity  of  the  parcel.  If  no  such  bids  are  received  the  whole 
parcel  shall  be  sold.  If  any  parcel  cannot  be  sold  for  the 
amount  of  taxes,  etc.  the  treasurer  shall  bid  it  in  for  the  county 
at  that  price.  The  former  owner  or  occupant  of  any  land  sold 
for  taxes,  or  any  other  person,  may  at  any  time  within  three 
years  from  the  date  of  the  certificate  of  sale  redeem  such  land 
or  any  part  of  it  or  interest  in  it,  by  paying  to  the  clerk  of  the 
board  of  supervisors  of  the  county  in  which  the  land  was  sold, 
for  the  use  of  the  purchaser,  his  heirs,  or  assigns,  the  purchase 


m  Ibid.,  17,  33. 

119  Governor's  Message,  1903,  9-10. 
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price  and  all  subsequent  charges,  or  such  proportion  thereof  as 
the  part  or  interest  redeemed  shall  amount  to,  with  interest  on 
the  total  amount  at  the  rate  of  25  per  cent  per  annum  from  the 
date  of  the  sale.  In  1891  25  per  cent  was  changed  to  15  per 
cent.113  If  the  land  is  redeemed  within  six  months  after  sale 
interest  shall  be  paid  for  six  months.  This  provision  was  in- 
operative between  1889  and  1891.114  In  addition  to  the  above 
mentioned  payments,  those  redeeming  lands  must  pay  all  the 
taxes  and  charges  imposed  upon  such  land  or  part  thereof  or 
interest  therein,  since  the  date  of  sale,  together  with  interest  at 
12  per  cent.  The  rate  was  made  15  per  cent  in  the  case  of  city 
land,  in  1899. 115  In  1859  it  was  provided  that  the  purchaser 
or  any  one  holding  under  him,  of  lands  sold  for  taxes  may  at 
any  time  within  three  years  from  the  date  of  sale  sue  for  a  bar 
to  the  reclaiming  of  the  land  by  the  former  owner,  whose  only 
defense  lies  in  showing  that  the  tax  for  which  the  land  was  sold 
wras  paid  or  was  illegally  assessed,  or  in  recompensing  the  pur- 
chasers as  provided  by  the  law  of  1849. 

The  lands  of  minors  or  any  interest  that  they  may  have  had 
in  lands  sold  for  taxes  may  be  redeemed  at  any  time  during 
their  minority  and  one  year  thereafter.  Lands,  or  an  interest 
in  lands  of  idiots,  insane  persons,  and  married  women  may  be 
redeemed  at  any  time  within  five  years  after  the  date  of  sale.116 
Widowed  women  were  added  to  this  latter  category  by  a  law  of 
1867.  In  1852  it  was  provided  that  in  cases  of  lands  sold  for 
taxes  prior  to  May  5  of  that  year,  the  deed  for  which  should  be 
executed  subsequent  to  that  date,  the  original  patentee  or  his 
assignee  might  redeem  such  land  by  paying  to  the  holder  all 
taxes,  costs  and  fees  disbursed  by  him  on  account  of  the  land 
together  with  interest  at  25  per  cent,  within  one  year  after  the 
recording  of  the  deed.117 

By  a  law  of  1866  it  was  provided  that  when  a  lot  or  tract  of 
land  has  been  sold  for  taxes  for  five  successive  years  and  has 
been  bid  in  to  the  countv,  the  title  thereto  shall  vest  in  the 


113  Laics  of  1891,  ch.  182. 

114  Laics  of  1889,  ch.  415  ;  Laics  of  1891,  ch.  182. 

115  Laics  of  1899,  ch.  94. 

»8Law>  of  March  29,  J8>,9,  sees.  83,  86,  104. 
":  Laics  of  1852,  ch.  503. 
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count;  such  land  while  owned  by  the  county  .shall  not  be 

'.  This  law  does  not  apply  to  the  lands  of  minors  or  insane 
persons  nor  did  it  apply  to  any  certificate  then  issued  until  two 
years  after  its  passage.118 

The  tax  commission  declared  in  1898  that  the  practical  period 
of  six  years  for  redemption  and  the  low  rate  of  interest  on  tax 
certificates  interfered  seriously,  in  some  localities,  with  a  prompt 
and  efficient  collection  of  taxes.  The  law  allowed  three  years 
for  redemption,  but  the  tax  deed  may  be  set  aside  for  any  mere 
technical  defect,  and  usually  there  is  no  difficulty  in  finding 
such  a  defect.  Hence  the  period  of  redemption  is  virtually  ex- 
tended three  years  until  through  the  statute  of  limitations  the 
tax  deed  becomes  absolute.  Many  northern  counties  were  border- 
ing on  bankruptcy  because  of  the  difficulty  that  they  experienced 
in  collecting  taxes  and  the  opinion  prevailed  in  these  counties 
that  a  higher  rate  of  interest  on  tax  certificates  would  both 
cause  a  higher  percentage  of  the  taxes  to  be  paid  and  would 
make  certificates  more  saleable.  Many  of  these  counties  found 
it  difficult  to  dispose  of  their  certificates.  In  October  1S98  the 
counties  held  in  certificates  $1,350,796.71  and  yet  many  counties 
had  sold  theirs  at  auction.  Price  county  sold  $35,000  worth  at 
10  per  cent;  Taylor  county,  a  large  amount  at  22  per  cent; 
Iron  county,  $30,000  worth  at  12  per  cent.119  Many  of  these 
certificates  pertained  to  lands  that  had  been  stripped  of  their 
valuable  timber  and  were  practically  abandoned  by  their  owners, 
hence  it  seems  doubtful  that  a  less  liberal  redemption  policy 
would  have  benefited  the  counties. 


E.      LOCAL   TAXATION   AND   LOCAL   EXTRAVAGANCE.       THE   RELATIONS 
BETWEEN  STATE  AND  LOCAL  TAXKS 

Local  extravagance  has  obtained  in  Wisconsin  from  the  Ter- 
ritorial days  and  still  obtains.  Sufficient  has  been  said  in  this 
regard  of  the  Territorial  period  in  division  I.  of  this  chapter. 
Prom  the  beginning  of  Statehood  the  people  have  complained 


>'"  Laws  of  1866,  eh.  132. 

u»  Report  of  Tax  Commission,  1898,  103-105. 
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more  or  less  of  burdensome  taxes.  The  complaint  was  decidedly 
pronounced  in  the  early  days  and  it  is  easily  shown  that  the 
burden  was  due  to  excessive  local  taxes.  In  1852  the  Governor 
pronounced  the  system  of  town  and  county  government  then 
obtaining  too  expensive  and  hence  necessitating  a  burden  of 
taxation  that  demanded  a  radical  change.  The  commission 
system  of  Ohio  and  Indiana  was  recommended  as  being  much 
less  expensive,  less  complicated  and  more  efficient.120  By  1858 
the  condition  had  become  worse.  Constant  complaints  were 
made  of  excessive  taxation  in  cities  and  incorporated  villages'. 
In  many  of  the  larger  cities  taxation  was  actually  oppressive. 
In  the  opinion  of  the  Governor,  Boards  of  Trustees  of  villages 
and  Common  Councils  of  cities  had  too  great  powers  in  the  mat- 
ter of  expending  public  money.  The  ease  with  which  in  the 
early  stages  of  industry  money  could  be  raised  on  city  bonds 
led  to  extravagant  expenditures  and  too  frequently  for  pur- 
poses other  than  the  payment  of  necessary  expenses  or  the  mak- 
ing of  improvements.  The  faithlessness  and  extravagance  of 
public  officers  were  declared  to  be  becoming  proverbial.  In 
cities  there  was  in  some  cases  a  lavish  expenditure  of  public 
funds  for  unauthorized  purposes  and  in  fulfillment  of  oppres- 
sive and  fraudulent  contracts.  The  Governor  declared  that 
private  corporations  are  unsafe  depositories  of  public  credit  and 
denounced  the  practice  of  permitting  towns,  counties,  cities,  and 
villages  to  lend  their  credit  to  private  corporations  organized  to 
build  canals,  railroads,  plank  roads,  or  to  engage  in  other  enter- 
prises.121 This  was  forbidden  to  the  state  and  when  one  looks 
back  upon  the  corruption  that  has  marked  the  management  of 
the  state  lands,  the  trust  funds  and  the  land  grants  to  railroads, 
the  conclusion  is  inevitable  that  the  people  of  Wisconsin  may 
well  be  glad  that  the  framers  of  the  Constitution  and  the  people 
who  endorsed  it  discerned  a  great  object  lesson  in  the  disastrous 
experiences  of  the  older  states  in  the  period  of  public  improve- 
ments preceding  the  panic  of  1837.  In  the  years  from  1854  to 
1858  the  legislature  authorized  the  issue  of  local  bonds  to  the 
amount  of  $11,489,000;  the  total  amount  authorized  up  to  1858 


128  Governor's  Message,  1852,  0. 
121  Governor's  Message,  1858,  29. 
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was  fifteen  millions,  but  not  all  of  this  was  issued.122  In  these  fig- 
ures there  is  a  very  strong  suggestion  of  what  would  have  befal- 
len the  state,  if  the  constitution  had  not  forbidden  expenditures 
by  the  state  for  internal  improvements,  expenditures  either  di- 
rectly or  indirectly. 

The  amount  of  local  indebtedness  in  1875  and  1900  may  be 
given  at  this  point.  In  1875  the  debt  of  the  counties  was  $3,- 
557,701 ;  the  debt  of  cities,  towns,  villages  and  school  districts 
was  $7,950,572.  In  1900  the  counties  owed  $2,588,681 ;  the  cities, 
etc.,  $14,771,366.123 

The  credit  system  of  government  was  responsible  in  the  early 
days  for  much  of  the  waste  and  extravagance  that  characterized 
local  administration.  Governor  Harvey  in  1862  affirmed  that 
the  practice  of  allowing  the  circulation  and  sale  of  government 
orders  wTas  subversive  of  an  efficient  and  honest  administration 
of  public  funds.*  He  declared  that  the  credit  system  of  manag- 
ing public  expenditures,  then  still  obtaining  in  the  counties, 
towns,  cities,  and  school  districts,  with  its  incident  confusion 
of  accounts  almost  invariably  served  as  a  cover  to  speculation 
in  public  funds.  In  the  chapter  on  Public  Debt  and  State  Credit 
it  is  noted  that  state  orders  circulated  up  to  1858.  Notwith- 
standing that  the  state  tax  was  very  light  in  the  years  1859, 
1860,  and  1861,  the  people  had  experienced  no  appreciable  re- 
lief from  the  burdens  of  taxation.  In  the  years  1857  and  1858 
the  state  tax  was  very  high.  The  ratio  of  county  to  state  taxes 
in  the  period  1857  to  1860  was  2.189;  of  town  to  state  taxes  2.29. 

State  Tax  (average  1857-60) $303,005.08 

County  taxes    (average  1857-60) 663,278.12 

Town  taxes   (average  1857-60)    693,881.63 

School  Distriel  taxes  (average  1857-60)    551,422.98 

[load  taxes  (average  1857-60)    904,510.08 

(estimated  at  5  mills)  

Total $3,116,097.89 


'-'-  Ibid.,  31. 

**»  Secretary  of  State's  Report,  1875,  42;  ibid.,  1901-02,  353,  369. 

*  In  -17  of  the  56  organized  counties  of  the  state  in  the  four  years  1857-60 
county  orders,  according  to  the  reports  of  the  clerks  of  county  supervisors,  had 
ranged  In  value  from  62  1-2  per  cenl  to  par.  The  average  value  for  the  47 
counties   was   81   2-3   per   cent.     School   district   orders    probably   did    not    have 
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In  some  of  the  cities  and  in  the  newer  sections  of  the  country 
the  tax  burden  was  even  heavier  than  indicated  by  the  figures 
above.  In  one  northern  county  having  a  population  of  828  in 
1860,  the  total  taxes  in  1859  were  $13,760,  of  which  $4,000  went 
for  expenses  of  tax  sales.  In  1861,  the  taxes  in  this  county 
amounted  to  $19,395,  of  which  $6,000  was  spent  in  connection 
with  tax  sales.  The  practice  of  confiscating  lands  through  taxa- 
tion obtaining  in  this  county  serves  to  illustrate  the  same  prac- 
tice in  very  many  other  counties,  especially  new  counties.  An 
attempt  was  made  to  justify  this  policy  and  practice  by  pleading 
that  non-residents  had  no  rights  that  residents  were  bound  to 
respect.  This  struggle  between  the  resident  and  the  non-resident 
is  an  old  one  in  Wisconsin,  and  is  still  going  on  in  the  northern 
part  of  the  state.  This  is  a  struggle  that  took  on  a  very  im- 
portant aspect  in  the  early  history  of  New  Hampshire  involv- 
ing an  assertion  of  both  the  benefit  theory  and  the  ability  theory 
at  the  same  time.  In  Wisconsin  many  thousand  dollars  worth 
of  property  are  still  confiscated  annually  through  taxation.  The 
greater  part  of  the  lands  sold  for  taxes  in  the  northern  part  of 
the  state  are  sold  because  the  owners  are  obliged  to  give  them 
up,  as  in  two  or  three  years  the  taxes  on  the  lands  would  amount 
to  more  than  they  are  worth.  Special  assessments  for  street  im- 
provements often  result  in  practical  confiscation.124  In  1862  it 
was  pointed  out  that  this  policy  of  confiscation  brought  loss  to 
the  state  because  many  holders  of  state  lands  were  obliged  be- 
cause of  excessive  local  taxation  to  give  them  up.  The  books 
of  the  school  land  office  show  cases  in  which  lands  were  taxed 
at  the  rate  of  7  per  cent  of  their  value,  determined  on  the  basis 
of  the  average  assessed  valuation  of  property  in  the  county  in 
which  they  are  situated.  The  injustice  of  the  policy  reacted 
upon  the  permanent  interests  of  the  counties.  Their  basis  of 
taxation  was  being  constantly  reduced;  immigration'  was  dis- 
couraged ;  people  were  driven  from  within  their  borders.  Such 
a  policy  promotes  no  public  interest  and  benefits  only  the  few 
who  live  by  public  office  and  speculators  in  tax  titles.125 


so  high  a  rating  as  county  orders.  It  is  evident  that  the  local  units  suffered 
a  loss  of  18  1-3  per  cent  on  all  taxes  except  State  taxes,  for  which  warrants 
were  not  receivable.     Governor's  Megsage,  1862,  16-17. 

124  Report  of  Tax  Commission,  1898,  92. 

124  Governor's  Message,  1862,  14-16. 
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Nearly  every,  if  not  every  governor's  message  refers  to  the 
great  burdens  of  local  taxation.  The  following  figures  give 
some  idea  of  the  relation  between  state  and  local  taxes  in  the 
veal's  1873  to  1877  inclusive.  The  figures  for  the  local  taxes  do 
not  include  special  assessments,  nor  was  the  state  tax  as  large 
as  the  figures  indicate,  because  in  many  years  taxes  for  interest 
on  state  loans  to  the  counties,  towns  etc.,  are  counted  as  state 
taxes. 

State  Tax  Local  Taxes 

1873   671,582  7.117,493 

1874  526.606  7.169.642 

1875  589,789  8,414,893 

1876  660,808  7.436,627 

1877   554.911  7.476.717 

The  state  rate  in  1877  was  .00131 ;  the  local  rate  was  .01765. 
The  population  in  1880  was  1.315,480.  In  1878  Secretary  of 
State  Warner  wrote,  "It  would  seem  that  a  state  with  a  popu- 
lation no  greater  than  ours,  at  peace  with  all  the  world  ["in  a 
time  of  peace"  would  have  conveyed  the  idea  and  would  not 
have  been  ridiculous] ,  engaged  in  no  great  work  of  internal 
improvement,  and  with  a  small  state  debt,  ought  to  govern  its 
citizens  and  protect  their  rights  without  such  excessive  levies. '  '12e 
In  1901,  3  per  cent  of  the  taxes  levied  went  to  the  state ;  22  per 
cent  to  the  counties  ;and  75  per  cent  to  the  cities,  villages,  and 
school  districts.  In  comparing  state  and  local  taxes  it  should 
be  borne  in  mind  that  the  state  derives  a  very  large  revenue  from 
public  service  corporations.  In  fact,  the  state  has  levied  no  tax 
for  general  purposes  since  1884,  except  in  1897  and  1898. 

The  tax  commission  in  1898  made  some  very  significant  and 
important  observations  apropos  of  local  taxation,  when  it  pointed 
out  that  the  practical  importance  of  local  taxation  is  very  far 
from  being  appreciated.  Of  the  twenty  millions  paid  annually 
in'  taxes  in  Wisconsin  it  is  probable  that  at  least  one  million 
could  be  saved  by  better  and  more  economical  methods.  "The 
wastefulness  and  looseness  of  the  present  system  are  such  as  no 
business  man  would  tolerate  in  his  own  affairs."     That  the  in- 


"•  Secretary  of  State's  Report,  1S78,  34. 
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telligence  and  good  sense  of  the  people  allowed  such  abuses  to 
continue  could  be  accounted  for  only  on  the  theory  that  actual 
conditions  were  not  known  or  understood.127  Extravagance  in 
local  public  finance  in  Wisconsin  arises  through  dishonest  or 
incompetent  officers,  through  the  purchase  of  stationery  at  ex- 
travagant prices,  through  the  county  order  system.  Orders  are 
issued  in  advance  of  the  collection  of  revenue.  Up  to  1899 
they  could  not  draw  interest  and  were  therefore  discounted. 
Consequently  a  county  was  often  obliged  to  pay  $100  for  what 
would  ordinarily  cost  $85  or  $90.128 

Of  the  many  suggestions  offered  for  the  remedying  of  exces- 
sive taxation  the  tax  commission  of  1897  recommended  but  three 
as  free  from  objection. 

(1)  The  rate  of  town  taxes,  exclusive  of  state,  county,  and 
school  taxes,  should  be  limited  to  2  per  cent  of  the  assessed  val- 
uation as  fixed  by  the  preceding  county  equalization,  and  the 
county  board  should  be  prohibited  from  materially  raising  or 
lowering  the  aggregate  valuation  of  the  county. 

(2)  The  statute  conferring  the  powers  of  villages  on  towns 
containing  one  or  more  unincorporated  villages  with  a  popu- 
lation of  not  less  than  1.000  should  be  repealed.  The  effect  of 
this  statute  has  been  to  encourage  certain  unincorporated  vil- 
lages in  the  northern  part  of  the  state  to  spend  large  sums  on 
electric  lighting  plants,  waterworks,  street  improvements,  police 
and  fire  departments  and  other  local  improvements  without 
much  reference  to  the  legitimate  needs  of  the  communities.  It 
is  quite  natural  that  the  people  in  the  villages,  who  are  a  major- 
ity of  the  electors  in  their  respective  towns,  should  be  disposed 
to  vote  such  improvements,  when  the  whole  town  is  to  bear 
the  expense.  Such  a  condition  entails  extravagance  and  is  un- 
just to  landowners,  whose  holdings  are  miles  from  the  village 
benefited.  In  one  town  in  which  the  average  town  taxes  levied 
annually  amount  to  about  $30,000,  $4,500  was  paid  for  hydrant 
rental;  large  sums  were  expended  for  electric  lights  and  for 
street  improvements;  an  expensive  fire  department  was  main- 
tained; a  town  hall  costing  $30,000  had  been  built.       Such  a 


121  Report  of  Tax  Commission,  1898,  9. 
328  Ibid.,  93-95. 
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condition  is  unjust  either  on  the  ground  of  the  benefit  theory 
of  taxation  or  the  ability  theory,  because  justice  demands  that 
the  latter  be  conditioned  and  qualified  by  the  principle  of  econ- 
omic interest. 

(3)  The  advertisement  of  the  expiration  of  the  time  to  re- 
deem lands  sold  for  taxes  should  be  dispensed  with  and  the  rate 
for  advertising  the  delinquent  list  should  be  reduced.  A  law 
of  1905  provided  for  some  advance  along  this  line  of  retrench- 
ment by  prescribing  that  not  more  than  twenty-five  cents  shall 
be  paid  per  lot  or  tract  of  land  advertised  for  sale  for  delin- 
quent taxes  when  the  list  contains  not  more  than  1,000  entries 
and  not  more  than  fifteen  cents  for  each  additional  lot  or  tract.129 
The  expense  of  advertising  the  expiration  of  the  time  for  re- 
demption is  very  great.  In  1897  it  was  $21,000.  It  was  the 
opinion  of  the  tax  commission  of  that  year  that  such  advertising 
does  not  serve  a  public  purpose  sufficient  to  warrant  this  great 
expense.  Any  person  who  has  forfeited  land  for  unpaid  taxes 
may  learn  of  the  expiration  of  the  time  for  redemption,  from  the 
proper  county  clerk.  The  fact  that  Milwaukee  City,  raising 
nearlj'  one-fourth  of  the  taxes  of  "Wisconsin,  advertises  neither 
delinquent  property  nor  the  expiration  of  the  time  for  redemp- 
tion and  that  no  complaint  is  made  suggests  that  the  entire  ex- 
pense of  such  advertising  might  be  eliminated.  In  Milwaukee 
county  the  printing  of  descriptions  of  lands  to  be  sold  for  taxes 
costs  three  cents  each,  while  in  sixty  counties  twenty-five  cents 
was  paid;  two  counties  paid  twenty-three  cents;  two,  thirty 
cents;  one,  fifty  cents.  Evidence  was  submitted  to  the  commis- 
sion indicating  the  existence  of  pools  among  newspapers  in 
certain  counties  to  get  a  high  price  for  this  printing.  The  cost 
of  this  advertising  is  paid  by  the  purchaser  of  the  tax  certificate, 
but  many  counties  are  obliged  to  buy  their  own  certificates  or 
to  sell  them  below  par.130 

In  cities  the  maximum  tax  rate  allowed  by  law  is  now  3J/2  per 
cent;  it  was  formerly  3  per  cent  (a).  The  county  limit  has  been 
reduced  from  3  per  cent  to  V/2  per  cent  (b).  The  town  limit 
has  been  reduced  in  the  same  way.     The  electors  however  may 


™  Laics  of  1905,  ch.  413. 

130  Report  of  Tax  Commission,  189S,  96-102. 
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vote  an  additional  V/2  for  roads  or  bridges  (c).  The  limit 
placed  on  school  districts  is  2  per  cent:  it  was  formerly  5  per 
eent  (d). 

In  the  Territorial  period  and  in  the  early  years  of  Statehood 
many  counties  were  very  remiss  in  the  matter  of  paying  their 
full  shares  of  the  taxes  levied  by  the  central  government.  The 
state  inherited  a  territorial  arrearage  of  $10,321.  In  1857,  $36,- 
000  remained  due  and  unpaid;  in  1858,  the  panic  of  1857  had 
increased  the  amount  to  $78,000;  in  1862  it  was  only  $13,000, 
which  rose  to  $45,000  in  1863.  By  a  law  of  1858  counties  re- 
miss in  the  matter  of  paying  state  taxes  are  to  be  charged  25 
per  cent  interest  on  the  amount  owed  and  while  indebted  to 
the  state  shall  draw  no  money  from  the  state  treasury.  In  1859 
the  penalties  for  the  year  1858  were  refunded.131 

F.      GENERAL    PROPERTY   TAXES   LEVIED   BY    THE   STATE* 

1848 — A  tax  of  4.5  mills  for  general  purposes.f 
1849 — A  tax  of  4  mills  for  general  purposes. 
1850 — A  tax  of  2  mills  for  general  purposes.     (Ch.  224.) 
1851 — A  tax  of  3  mills  for  general  purposes.     (Ch.  332.) 
1852 — A  tax  of  3.3  mills  for  general  purposes. 

A  tax  of  .5  of  1  mill  on  account  of  State  loan. 

A  total  tax  of  3.5  mills.     (Ch.  463.) 
1853 — A  tax  of  5.6  mills  for  general  purposes. 

A  tax  of  .4  of  1  mill  on  account  of  State  loan. 

A  total  tax  of  6  mills.   (Ch.  84.) 
1854— A  tax  of  $225,000  for  general  purposes.     (Ch.  73,  sec. 

8.) 
1855— A  tax  of  $350,000  for  general  purposes.     (Ch.  68.) 


131  Secretary  of  State's  Report  for  the  several  years.  Laws  of  1858,  ch.  152, 
Bee.  5.     Laws  of  1S59,  chs.  29,  G7,  96. 

(a)  Laws  of  1899,  ch.  262. 

(b)  Laws  of  1895,  ch.  293.      Laws  of  1903,  ch.  439. 

(c)  Laics  of  1S95,  ch.  293.     Laics  of  1903,  ch.  439. 

(d)  R.  S.,  1898,  sec.  43(19.      Laics  of  1903,  ch.  439. 

♦For  an  analysis  of  these  taxes  see  chapter  on  Receipts  and  Expenditures. 

t  For  absolute  amounts  see  chapter  on  Receipts  and  Expenditures.  Taxes  for 
general  purposes  were  apportioned  among  the  counties  on  the  basis  of  general 
property  valuations. 
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The  tax  was  high  this  year  because  it  had  been  discovered  by 
the  Finance  Committee  of  the  Senate  that  the  state  was  behind 
$176,655. 

1856— A  tax  of  $300,000  for  general  purposes.     (Ch.  131.) 
1857 — A  tax  of  $300,000  for  general  purposes.     (Ch.  79.) 
1858— A  tax  of  $350,000  for  general  purposes.     (Ch.  121.) 

$250,000  for  the  expenses  of  the  year  1859;  $100,000 

for  deficiencies. 
A  1-5  of  1  mill  tax  for  interest  on  bonds.     (Ch.  20.) 
This  tax  was  levied  in  the  years  1859,  1860,  1861  and 
1862  also. 
1859— A  tax  of  $150,000  for  general  purposes.     (Ch.   111.) 
1860— A  tax  of  $150,000  for  general  purposes.     (Ch.  267. 
1861 — A  tax  of  $200,000  for  general  purposes. 
1862 — A  tax  of  $150,000  for  general  purposes. 
1863 — A  tax  of  $75,000  for  general  purposes. 

A  tax  of  $200,000   for   families  of  volunteers.     (Ch. 
139.) 
1864— A  tax  of  $200,000  for  families  of   volunteers.     (Ch. 
349.) 

A  tax  of  $235,000  for  general  purposes.     (Ch.  450.) 

1865 — A  tax  of  $350,000  was  authorized  or  so  much  of  that 

sum  as  the  Governor,  Secretary  of  State,  and  State  Treasurer 

might  decide  was  necessary  for  the  expenses  of  1866  and  the 

deficiency  of  1865. 

1866— A  tax  of  $100,000  for  general  purposes.  (Ch.  98.) 
An  annual  tax  sufficient  to  pay  the  interest  on  the  amount 
of  the  5  per  cent  fund  withheld  by  the  federal  government  as 
an  offset  to  an  equal  amount  for  which  the  Territory  of  Wis- 
consin became  responsible  on  account  of  the  Rock  River  Canal 
Lands.     (Ch.   79.) 

The  amount   withheld  was  $101,262.33. 
1S67— A  general  tax  of  $475,000.     (Ch.  11  I. 
A  tax  of  $7,303.76  for  the  University.     This  was  to  be  levied 
annually  for  ten  years. 

1868— A  total  tax  of  $259,000.90.     (Ch.  11 2. 1 

-A  total  tax  of  $293,132.54  (Ch.  97. 
The  Secretary  of  State  was  authorized  to  add  to  a  tax  pro- 
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vided  for  by  law,  when  the  tax  authorized  is  insufficient  to  bal- 
ance the  appropriations  by  the  legislature  and  existing  laws. 
(Ch.  153.) 

1870— A  general  tax  of  $480,000.     (Ch.  119.) 

1871— A  general  tax  of  $340,000.     (Ch-  125- ) 

1872— A  general  tax  of  $500,000.     (Ch.  98.) 

A  tax  of  $10,000  for  the  University  to  be  levied  annually. 
An  attempt  to  justify  this  tax  was  made  by  claiming  that  the 
University  Fund  had  suffered  because  of  the  sale  of  University 
lands  at  low  prices  in  order  to  induce  immigration  and  further 
settlement  by  actual  settlers.  It  is  true  that  the  Fund  suffered 
because  of  premature  sales  at  low  prices,  but  there  is  a  large 
element  of  fiction  in  the  rest  of  the  claim. 

1873— A  general  tax  of  $321,110  (Ch.  225.) 

1874— A  general  tax  of  $287,525  (Ch.  320.) 

1875— A  general  tax  of  $236,126  (Ch.  253.) 

1876— A  general  tax  of  $383,829   (Ch.  328.) 

A  tax  of  1-10  of  1  mill  for  the  University  to  be  levied  an- 
nually. 

This  tax  amounted  to  something  over  $40,000. 

1877— A  general  tax  of  $263,875  (Ch.  254.) 

1878 — The  annual  tax  on  account  of  the  withholding  of  part 
of  the  5  per  cent  fund  was  made  $7,088.66. 

A  general  tax  of  $405,000  (Ch.  294.) 

1879— A  general  tax  of  $248,000   (Ch.  250.) 

1880— A  general  tax  of  $453,000   (Ch.  264.) 

1881— A  general  tax  of  $240,000   (Ch.  334.) 

1882— A  general  tax  of  $500,000   (Ch.  312.) 

1883— A  tax  of  $110,000,  (Laws  of  1883  Ch.  195.) 

1884— A  tax  of  $240,000  (Laws  of  1883  Ch.  195.) 

This  tax  of  $240,000  was  not  levied.  The  surplus  in  the 
treasury,  together  with  increased  revenues  from  railway,  insur- 
ance, telegraph  and  telephone  companies  made  a  tax  for  general 
purposes  unnecessary  in  1884.  which  marks  a  cessation  in  the 
practice  of  borrowing  from  the  trust  funds  to  make  up  de- 
ficits.132 The  practice  was  resumed  in  1895.  Except  in  the 
years  1897  and  1898  there  has  been  no  state  tax  for  general 


132  Secretary  of  States  Report,  1SS3-84,  30. 
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purposes  in  recent  years.     Taxes,  however,  for  the  following 
purposes  have  been  levied, 

1.  Interest  on  certificates  of  indebtedness,  representing 
loans  from  the  trust  funds  to  towns,  etc. 

2.  Common  Schools  (the  one  mill  tax.) 

3.  University. 

4.  Free  high  schools. 

5.  The  fifth  normal  school. 

6.  Support  of  patients  in  the  State  Charitable  Institutions. 
(Each  county  pays  for  its  residents  only.) 

The  only  taxes,  except  in  1897  and  1898,  since  1884  have 
been  for  education,  and  if  the  education  funds  and  lands  had 
been  conserved  these  also  would  be  unnecessary. 

1885 — An  annual  tax  of  1  mill  for  the  benefit  of  the  school 
fund  income.   (Ch.  287.) 

An  annual  tax  of  $10,000  for  the  fifth  normal  school.  (Ch. 
364.) 

1889— A  tax  of  $200,000  for  University  buildings  (Secretary 
of  State's  Report,  1889-90,  4.) 

A  special  tax  of  1-10  of  1  mill  to  be  levied  for  6  years,  for 
university  buildings.     (Ch.  29.) 

1893 — An  annual  tax  of  1-20  of  1  mill  for  normal  schools. 
(Ch.  185.) 

1895 — An  annual  tax  of  1-5  of  1  mill  for  normal  schools.  (Ch. 
91.) 

1895 — A  tax  of  1-10  of  1  mill  for  three  years,  beginning  in 
1897,  for  the  Historical  Society  building.  (Ch.  298.)  Made 
seven  years  in  1897  (Ch.  237.) 

In  1899  this  tax  was  discontinued  (Ch.  296),  and  $500,000 
was  appropriated  from  the  general  fund,  and  $15,000  annually 
for  the  maintenance  of  the  building. 

1895  (Ch.  241.).  1897  (Ch.  284.)— An  annual  tax  of  1-5  of  1 
mill  for  the  University. 

1897 — An  annual  tax  of  1-10  of  1  mill  for  normal  schools. 

1897 — A  tax  for  general  expenses  of  3-10  of  1  mill  in  the 
years  1897  and  1898.   (Ch.  148.) 

1899 — Provision  was  made  for  specific  taxes  for  the  Univer- 
sity and  the  normal  schools,  in  lieu  of  the  mill  taxes,    $268,000 
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for  the  University;  $180,000  for    the    normal    schools.     (Ch. 
170.) 
1901— The  University  tax  was  made  $289,000.   (Ch.  322.) 
Normal  school  tax  increased  to  $215,000  .   (Ch.  370.) 
1903— The  University  tax  was  made  $291,000.   (Ch.  135.)  An 
appropriation  was  made  for  the  common  school  fund  of  a  sum 
equal  to  7-10  of  1  mill  on  the  valuation  of  all  property  exclu- 
sive of  the  property  of  corporations  that  pay  special  taxes.  This 
appropriation  comes  from  the  corporation  taxes  to  the  extent 
of  $200,000  and  the  balance  comes  from  a  general  tax.     This 
appropriation  is  an  annual  one;  this  is  in  lieu  of  the  one  mill 
tax.     (Laws  of  1903,  Ch.  313.) 

An  additional  tax  of  $485,000  for  the  University,  and  a  tax 
of  $7,500  for  two  years  for  the  University  library. 

1905 — An  annual  tax  of  2-7  of  1  mill  for  the  University. 
(Ch.  320.) 

1907 — Aimual  appropriation  of  $20,000  for  educational  ex- 
tension and  correspondence  teaching.  (Ch.  413.)  Annual  ap- 
propriation for  four  years  of  $100,000  for  women's  building 
and  men's  dormitories.     (Ch.  428.) 
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CHAPTER  VIII 

STATE  TAXES  FOR   EDUCATION* 
I.    Free  High  Schools 

The  free  high  schools  of  the  state  are  for  the  most  part  main- 
la  ii.ed  partly  by  the  state  and  partly  by  the  local  administrative 
imits.  Some  of  the  free  high  schools  do  not  accept  aid  from 
the  state.  The  free  high  school  law  of  1875  provided  that  when 
a  high  school  had  been  established  and  maintained  for  thirteen 
weeks  or  more  in  any  year  in  any  high  school  district,  such  dis- 
trict was  entitled  to  receive  from  the  state  a  sum  equal  to  one- 
half  of  the  amount  actually  expended  for  instruction  in  the 
school,  but  no  town,  city,  or  village  was  to  receive  more  than 
$500  a  year,  except  that  high  school  districts  having  a  popula- 
tion of  more  than  3.000  were  entitled  to  $100  additional  for 
each  additional  3,000  inhabitants.  The  amounts  raised  locally 
For  high  schools  are  exclusive  of  the  amounts  required  by  law 
to  be  raised  for  common  schools.  High  school  districts  are 
permitted  to  make  arrangements  for  the  education  or  their  boys 
and  girls  with  academies  and  colleges  having  preparatory  de- 
partments, and  to  receive  aid  from  the  state  in  the  same  manner 
and  to  the  same  extent,  as  they  would  if  they  established  high 
schools.  The  law  of  1875  provided  that  a  sum  not  exeeeding 
$25,000  is  to  be  appropriated  annually  from  funds  not  otherwise 
appropriated  to  aid  in  high  school  education,  but  each  year  the 
Secretary  of  State  is  to  add  to  the  tax  apportionments  of  the 
severaJ  enmities  sums  equal  to  the  amounts  granted  by  the  state 
ree  high  schools  in  the  respective  counties,  so  that  the  state 
aid  in  form  is  in  reality  county  aid.1 


•See  Chapter  VII,   Section  F,  for  taxes  for  University. 

•  7  ;-;.:,  .!,.  :vs.:. 
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The  Revised  Statutes  of  1878  limited  this  aid  to  three  years 
in  the  case  of  each  school.  In  1879  the  time  was  made  five 
years ;  in  1882,  ten  years  and  in  1885  the  aid  was  made  annual. 
In  1899  the  maximum  amount  to  be  granted  to  free  high  schools 
was  made  $75,000.  - 

By  the  law  enacted  in  1885  aid  was  provided  for  free  high 
schools  in  towns  in  which  there  are  no  graded  schools.  This 
aid  is  the  same  as  that  granted  to  other  free  high  schools  and 
shall  not  in  the  aggregate  exceed  $25,000  a  year.* 

A  law  of  1897  providing  for  the  organization  of  manual  train- 
ing departments  in  high  schools  declared  that  such  departments 
when  of  approved  standing  are  each  entitled  to  receive  from 
the  state,  provided  that  they  are  maintained  for  six  months  in 
the  year,  $250  annually,  but  the  total  aid  so  granted  is  not  to 
exceed  $2,500  a  year,  which  sum  is  included  in  the  state  tax 
levy.  An  amendment  of  1899  provides  that  not  more  than 
twenty  schools  shall  receive  such  aid  and  the  total  amount 
granted  annually  by  the  state  is  not  to  exceed  $5,000.  The  addi- 
tional $2,500  is  paid  out  of  funds  in  the  state  treasury.3 


II.     County  Training  Schools  and  Schools  of  Agriculture 
and  Domestic  Economy 

In  1899  county  training  schools  for  common  school  teachers 
were  authorized  in  counties  in  which  there  are  no  State  Normal 
Schools.  Such  training  school,  if  of  approved  character  and 
standing,  is  entitled  to  receive  from  the  state  annually  an 
amount  equal  to  one-half  of  the  sum  expended  for  the  school 
provided  that  the  school  has  been  maintained  for  ten  months 
in  the  year.  The  total  amount  paid  to  such  schools  annually 
shall  not  exceed  $2,500,  which  amount  is  apportioned  annually 
as  part  of  the  state  taxes. f  A  law  of  1901  authorizing  county 
boards  to  appropriate  money  for  the  organization,  equipment, 


"Revised    Statutes,    1878,    ch.    27,    sec.    496.     Lines    of    1S79,    eh.    245,    sec.    5. 
Laics  of  1SS2,  ch.  22.     Laws  of  18S5.  ch.  420.     Laics  of  1899,  ch.  214. 
*  Aggregate  maximum  made  $50,000  in  1907.     Laics  of  1907.  ch.  571. 
s  Laws  of  1899,  ch.   273. 
t  Not  more  than  twenty  are  to  receive  aid.     Laics  of  1907,  ch.  601. 
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and  maintenance  of  county  schools  of  agriculture  and  domestic 
economy,  in  which  are  to  be  taught  the  elements  of  agriculture, 
including  instruction  as  to  the  soil,  and  plant  and  animal  life 
on  the  farm,  also  a  system  of  farm  accounts  and  domestic  econ- 
omy, provides  that  such  schools,  if  of  approved  standing,  are 
entitled  to  receive  from  the  state  one-half  of  the  sum  actually 
expended  in  support  of  the  respective  schools.  In  1903  it  was 
provided  that  state  aid  might  amount  to  two-thirds  of  the  sum 
expended  and  that  the  school  should  be  conducted  for  eight 
months.  Not  more  than  $4,000  is  to  be  paid  to  any  one  school 
in  any  one  year.4 


III.     Schools  for  Deaf  Mutes  and  for  Dependent  and 

Neglected  Children 

In  1885  it  was  enacted  that  there  should  be  paid  out  of  the 
state  treasury  each  year  to  the  treasurer  of  every  incorporated 
city  or  village  maintaining  a  school  or  schools  for  deaf  mutes, 
under  the  charge  of  a  teacher  or  teachers  of  approved  qualifi- 
cations, to  be  determined  by  the  state  superintendent  of  public 
instruction,  $100  for  each  deaf  mute  instructed  for  at  least  nine 
months  in  the  year  next  preceding  the  first  of  July  and  a  pro- 
portionate amount  for  each  pupil  receiving  instruction  for  less 
than  nine  months.  The  apportionment  for  each  pupil  was  in- 
creased to  $125  in  1893  and  to  $150  in  1897.5  Another  law  of 
1885  appropriated  $30,000  for  a  "State  Public  School"  for 
dependent  and  neglected  children.  Children  dependent  upon 
public  support  and  over  three  and  under  fourteen  years  of  age 
are  receivable  into  the  school.  An  amendment  of  1901  pro- 
vides for  the  admission  of  crippled  children  under  fourteen, 
who  are  of  sound  mind  and  whose  physical  defects  are  such 
as  to  admit  of  proper  treatment  in  the  school.  Children  admit- 
ted to  the  school  may  be  kept  there  until  they  become  sixteen 
or  longer  until  good  homes  can  be  secured  for  them.  The  object 
of  this  school,  which  is  located  at  Sparta,  Wisconsin,  is  to  pro- 


♦  r.nirs  of  1P99,  ch.  26S.     Lairs  of  Ml,  ch.  288.     Laics  of  1903,  ch.  143. 
•Laics  of  1SS5,  ch.  315.     Laics  of  180S,  ch.  305.     Laws  of  1897,  ch.  321. 
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vide  a  temporary  home  for  dependent  children  until  homes  can 
be  found  for  them  in  good  families.  There  is  an  annual  ap- 
propriation for  the  payment  of  the  current  expenses  of  the 
institution.6 


IV.     The  One  Mill  Tax  for  Common  Schools 

Since  1885  there  has  been  levied  annually  a  tax  of  one  mill 
for  the  benefit  of  the  School  Fund  Income.  Up  to  1901  under- 
assessment kept  this  tax  down  to  about  $600,000  and  its  burden 
was  not  felt,  but  since  that  year  assessments  at  higher  values 
have  increased  the  amount  of  the  tax  greatly.  In  1900  it  was 
$630,000 ;  in  1901  it  was  $1,436,284  and  in  1902  it  was  $1,504,346. 
In  1902  in  many  districts  no  district  school  tax  was  levied;  the 
schools  were  supported  entirely  by  the  school  fund  apportionment 
and  by  the  corresponding  county  tax.  In  some  districts  a  tax  was 
collected  and  a  surplus  was  the  result.  Conditions  giving  rise 
to  surpluses  have  a  tendency  to  promote  waste  and  extravagance. 
A  large  fund  tends  in  many  instances  to  do  away  with  the  very 
desirable  local  interest  that  obtains  when  a  community  is  at 
least  in  part  responsible  for  the  support  of  its  schools.  This 
argument  against  too  large  a  school  fund  it  will  be  recalled  was 
advanced  in  the  state  constitutional  convention.  "The  policy 
of  requiring  the  older  and  wealthier  portions  of  the  state  to 
contribute  to  the  educational  expenditures  of  those  less  fortunate 
promotes  good  citizenship  and  is  socially  expedient  so  long  as 
the  contribution  is  not  excessive  and  can  be  profitably  and  econ- 
omically expended"  and  only  so  long.  The  State  Tax  Commis- 
sion in  1903  recommended  that  the  tax  be  reduced  to  a  definite 
amount,  $700,000,  which  with  the  school  fund  income  would 
make  $900,000  and  this  sum  with  the  amounts  raised  by  the 
county  boards  would  give  $1,800,000.  The  tax  was  reduced 
to  seven  tenths  of  one  mill  in  1903.  Of  this  amount  $200,000 
is  taken  from  the  corporation  taxes.7 

School   districts  having  within   their  limits   a   state   graded 


8  Laws  of  1885,  chs  377,  457.     Laws  of  1901,  ch.  109. 

7  Report  of  Tax  Commission,  1903,  39,  43.     Laws  of  1903,  ch.  313. 
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school  but  no  free  high  school  or  a  high  school  of  equal  rank 
may  receive  special  state  aid.  Such  a  district  having  a  school 
of  three  or  more  departments  may  receive  annually  from  the 
general  fund  of  the  state  $300;  those  having  a  graded  school  of 
two  departments.  $100.  This  arrangement  does  not  apply  to 
schools  in  incorporated  cities.  The  total  amount  of  such  aid 
was  made  in  1901.  when  it  was  provided  for,  $60,000,  but  this 
was  raised  to  $80,000  in  1905.8  By  a  law  of  1907,  $300  is 
granted  to  schools  of  the  first  grade  and  $200  to  those  of  the 
second  grade-     The  maximum  aid  was  made  $120,000* 


•  Laics  of  1901.  ch.  439.     Laws  of  1905,  ch.  332. 

*  Laws  of  1907,  ch.  375. 
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'-,       '     v.'-,  ;t  «*? 
CHAPTER  IX  Ontav'io. 


TAXATION  OF  RAILROADS 

The  first  railroad  charters  granted  in  Wisconsin  were  granted 
by  the  Territorial  Legislature  in  1847,  but  the  first  line,  a  short 
one  of  twenty  miles  extending  from  Milwaukee  to  Waukesha, 
was  not  completed  until  1851. *  Up  to  1854  the  little  railroad 
property  that  there  wras  in  Wisconsin  was  taxed  locally  just  as 
other  property  was  taxed,  but  in  that  year  the  Governor,  observ- 
ing how  greatly  Wisconsin's  development  depended  upon  the 
opening  up  of  numerous  lines  of  communication  and  transpor- 
tation, recommended  the  encouragement  of  the  construction  and 
development  of  railroads  and  other  means  of  transportation  and 
communication  by  a  liberal  state  policy  with  respect  to  such 
enterprises,  including  a  liberal  taxation  policy.  Accordingly 
there  was  introduced  in  the  Assembly  a  bill  to  levy  in  lieu  of 
all  other  taxes  upon  the  property  of  railroad,  plank  road  and 
telegraph  companies  a  gross  receipts  tax  of  one-half  of  one  per 
cent.  In  the  Senate  the  rate  was  raised  to  one  per  cent  and 
telegraph  companies  were  excluded.  It  was  proposed  in  the 
Senate  that  the  tax  be  one-half  of  one  per  cent  for  state  purposes 
and  one-half  of  one  per  cent  for  town  and  county  purposes.  It 
was  proposed  also  that  local  taxation  of  lands,  depot  buildings, 
and  fixtures  be  continued.  The  vote  on  the  latter  amendment 
was  13  to  7  ag-ainst  the  proposal.  The  bill  as  finally  enacted 
into  law  provided  for  a  tax  of  one  per  cent,  in  lieu  of  all  other 
taxes  upon  the  property  of  railroads  and  plank  roads  or  upon 


JThe  companies  chartered  in  1847  were  the  Milwaukee  and  Waukesha,  the 
name  of  which  was  changed  in  1848  to  the  Milwaukee  and  Mississippi ;  the 
Lake  Michigan  and  Mississippi ;  the  Fond  du  Lac  and  Beaver  Dam ;  and  the 
Sheboygan  and  Fond  du  Lac.     Laics  of  1847,  23,  72,  158,  194. 
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the  stock  of  their  stockholders,  on  gross  earnings.*  In  case  only 
a  part  of  a  road  lay  in  Wisconsin  the  tax  was  to  amount  to  such 
part  of  one  per  cent  of  the  gross  receipts  as  Wisconsin  should 
be  entitled  to  on  a  per  mileage  basis.  The  roads  were  required 
to  make  reports  of  their  gross  earnings  before  January  10,  each 
year,  supported  by  the  affidavit  of  their  respective  secretaries 
and  treasurers.  In  case  of  failure  to  so  report  a  railroad  for- 
feited $10,000  for  each  failure  and  the  Treasurer  of  the  state  was 
to  proceed  to  ascertain  the  gross  earnings  as  nearly  as  possible 
and  to  levy  the  tax.  If  a  railroad  failed  to  pay  its  tax,  its  prop- 
erty, rights  and  franchises  were  to  be  sold  by  the  State  Treas- 
urer, and  in  addition  he  might  sue  for  the  forfeit.  Thus  Wis- 
consin inaugurated  a  gross  earnings  tax  on  railroads,  which  with 
modifications  obtained  until  1903.  When  once  this  "infant  in- 
dustry"  policy  had  been  adopted  the  railroads  like  every  other 
industry  fostered  by  legislation  resisted  its  abandonment  even 
after  the  conditions  that  gave  it  birth  had  passed  away.2 

In  passing  it  may  be  observed  that  there  is  no  little  question 
as  to  the  validity  of  this  law  of  1854  on  the  ground  of  illegal, 
unconstitutional  enactment.  A  constitutional  rule  requires  that 
in  its  passage  through  each  house  "any  law  which  imposes  a 
tax  or  commutes  a  claim  of  the  state  shall  be  passed  by  yeas  and 
nays,  which  shall  be  duly  entered  on  the  journal  of  each  house 
and  three-fifths  of  all  the  members  elected  to  each  house  shall 
be  necessary  to  constitute  a  quorum  for  the  passage  of  such  a 
law."  The  original  House  bill  provided  for  the  exemption  of 
plank  roads  from  taxation.  The  substitute  reported  by  the 
Judiciary  Committee  providing  for  the  taxation  of  railroads, 
plank  roads  and  telegraph  lines  passed  the  Assembly  but  there 
is  no  record  in  the  journal  of  the  yeas  and  nays  having  been 
taken.  In  the  Senate  journal  there  is  evidence  that  the  yeas  and 
nays  were  taken  on  amendments,  but  no  record  of  their  having 
been  taken  on  the  bill  itself.     This  bill,  Assembly  Bill  52,  was 


•This  law  of  1854  was  sometimes  spoken  of  as  a  law  exempting  railroads 
from  taxation  and  of  course  it  did  exempt  them  in  part.  The  railroads  were 
built  largely  with  foreign  capital  and  It  was  declared  therefore  to  be  unjust 
and  unwise  to  burden  them  as  in  many  cases  with  more  than  half  of  the  taxes 
of  the  towns  through  which  they  passed.     Milwaukee  Sentinel,  Feb.  4,  1S54. 

'  General  Laics,  1854,  ch.  74. 
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passed  upon  twice  by  the  Assembly  and  once  by  the  Senate,  but 
in  no  instance  does  the  record  show  that  the  yeas  and  nays  were 
called  and  neither  is  it  indicated  in  the  journals  that  a  quorum 
of  three-fifths  was  present.  In  each  case  the  vote  was  taken 
under  the  suspension  of  the  rules.3 

In  1860  in  the  case  of  the  Attorney  General  vs.  The  Winneba- 
go Lake  and  Fox  River  Plank-road  Company  the  Supreme  Court 
of  the  state  pronounced  the  gross  receipts  tax  of  1854  uncon- 
stitutional and  hence  in  the  same  year  the  legislature  provided 
for  a  license  fee  of  one  per  cent  on  gross  earnings.  Failure  on 
the  part  of  a  company  to  make  a  report  of  its  gross  earnings  to 
the  State  Treasurer,  apply  for  a  license  and  pay  the  so-called 
fee  constituted  a  cause  for  a  forfeiture  of  its  franchise  and 
charter.  In  1862  the  tax  on  railroads  was  raised  to  3  per  cent.* 
This  resulted  from  the  Governor's  recommendation  that  the  rate 
be  increased,  as  1  per  cent  was  too  low.  The  average  rate  on 
other  property  was  estimated  to  be  1^4  per  cent.  In  1861  there 
were  in  Wisconsin  863.5  miles  of  railroad,  which  the  Governor 
estimated  to  be  worth  $14,952,500  or  about  $15,000  a  mile.  Their 
earnings  in  1861  were  $2,991,558.86,  hence  their  taxes  amounted 
approximately  to  $30,000.  On  an  ad  valorem  basis  even  at  1 
per  cent  they  would  have  paid  five  times  as  much.  The  Governor 
declared  that  the  roads  were  rapidly  passing  into  the  hands  of 
first  creditors  at  prices  that  made  them  the  most  productive  prop- 
erty in  the  state.  The  time  was  said  to  have  passed  when  it 
was  just  and  politic  to  favor  the  railroads  at  the  expense  of  the 
other  property  of  the  state.  The  Governor  believed  it  impracti- 
cable, however,  to  allow  local  taxation  of  railroad  property,  and 
the  unequal  earning  powers  of  the  roads  argued  that  a  tax  oir 
earnings  was  the  most  equitable  tax.4 

A  law  of  1871  provided  that  railroads  indebted  to  towns, 
cities,  or  villages  should  pay  an  annual  license  tax  of  5  per  cent 
on  gross  earnings.     The  additional  2  per  cent  was  credited  to 


3  Assembly  Journal,  1854,  80.  610,  681.     Senate  Journal,  1854,  539,  580,  601. 

•In  1897  the  rate  on  plank  roads  was  made  S  per  cent,  and  it  was  provided 
that  the  failure  of  a  plank-road  company  to  make  a  return  of  its  gross  earn- 
ings and  pay  its  tax  should  work  a  forfeiture  of  $500.     Lavs  of  1897,  ch.  317. 

*11  Wisconsin,  37;  General  Laws,  1860,  ch.  174;  ibid.,  1862,  ch.  22;  Gover- 
nor's Message,  1862,  17-18. 
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the  proper  town,  city  or  village  and  applied  to  the  payment  of 
the  bonds'  issued  by  the  town,  or  city,  in  aid  of  the  railroad  and 
to  the  pajmient  of  the  interest  thereon.  Such  bonds  were  not, 
however,  to  bear  interest  or  to  become  payable  until  they  were 
registered  and  they  were  not  to  be  registered  until  the  railroad 
had  been  completed  to  such  a  point  as  had  been  agreed  upon 
between  the  town,  city  or  village  and  the  railroad  company." 

In  his  report  for  1873  the  Secretary  of  State  made  a  vigorous 
attack  on  the  gross  receipts  tax.  declaring  it  to  be  in  violation  of 
the  constitutional  rule  of  uniformity  and  recommending  that 
the  railroads  be  taxed  by  the  State  Board  of  Assessment  on  their 
assessed  valuation  and  at  the  average  rate  on  the  general  prop- 
erty of  the  state.  It  was  estimated  that  the  proceeds  of  such 
an  ad  valorem  tax  on  the  railroads  would  defray  all  the  ex- 
penses of  the  State  Government.  Just  thirty  years  later  this 
recommendation  by  Secretary  of  State  Lloyd  Breese  was  enacted 
into  law.  The  average  rate  of  taxation  in  Wisconsin  in  1873 
was  figured  out  to  be  2.23  per  cent,  but  it  should  be  borne  in 
mind  that  property  was  greatly  underassessed.  Assuming  that 
the  railroads  in  Wisconsin  were  worth  what  they  cost,  if  taxed 
on  the  ad  valorem  basis  and  at  the  rate  of  2.23  per  cent  they 
would  have  paid  over  five  times  as  much  in  taxes  as  they  were 
paying.  Their  cost  was  reported  at  $61,459,374.81  or  $35,566.36 
a  mile.  They  paid  in  taxes  in  1873.  $210,374.99.  If  they  had 
been  worth  only  one-half  of  their  cost  they  would  have  paid 
on  the  ad  valorem  basis  a  tax  of  7.97  per  cent  on  their  gross 
earnings,  whereas  they  were  paying  only  3  per  cent.  The  stock 
and  bond  method  of  valuation  would  have  yielded  a  tax  of  13 
per  cent  on  gross  earnings.  Assuming  that  the  roads  were 
worth  only  the  value  of  their  bonds  the  ad  valorem  tax  would 
have  amounted  to  over  9  per  cent  of  their  gross  earnings.  If 
their  valuation  had  been  determined  by  capitalizing  their  net 
earnings,  $3,830,128.47.  at  7  per  cent,  the  ad  valorem  tax  would 
have  yielded  an  amount  equal  to  9.94  per  cent  of  their  gross 
earnings.6  However,  as  the  general  property  of  the  State  was 
assessed  at  only  about  50  per  cent  of  its  true  value  the  real 


1  on  8  1871,  eh.  4S,  sees.  5,  9. 
•  of  State's  Report,  1873,  28  30. 
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average  rate  was  about  half  of  2.23  per  cent  and  consequently 
the  percentages  above  should  all  be  divided  by  two. 

The  next  year.  1874.  the  rate  was  raised  to  4  per  cent  and  in 
1876  a.  graduated  tax  was  provided  for.  Companies  whose 
gross  earnings  were  equal  to  or  greater  than  $3,000  a  mile  paid 
a  tax  of  4  per  cent  on  their  gross  earnings.  Companies  whose 
gross  earnings  were  less  than  $3,000  but  more  than  $1,500  paid 
$5  per  mile  and  2  per  cent  of  their  gross  earnings  in  excess  of 
$1,500  a  mile.  Companies  whose  gross  earnings  did  not  exceed 
$1,500  per  mile  paid  $5  per  mile.  This  law  was  a  great  conces- 
sion to  the  weaker  roads  and  was  an  attempt  to  equalize  condi- 
tions with  respect  to  the  taxation  of  railroad  property.  The 
scale  was  not  changed  until  1897  when  it  was  provided  that  rail- 
roads whose  gross  earnings  equaled  or  exceeded  $2,500  a  mile 
and  were  less  than  $3,000  should  pay  3^  per  cent  of  their  gross 
earnings.  Railroads  whose  gross  earnings  equaled  or  exceeded 
$2,000  but  were  less  than  $2,500  paid  3  per  cent.  Companies 
whose  earnings  equaled  $1,500  and  were  less  than  $2,000  paid 
$5  a  mile  and  in  addition  2l/z  per  cent  of  their  gross  earnings 
in  excess  of  $1,500.  The  rate  of  4  per  cent  on  railroads  whose 
gross  earnings  equaled  or  exceeded  $3,000  per  mile  was  con- 
tinued, also  the  rate  of  $5  per  mile  on  companies  whose  gross 
earnings  were  not  in  excess  of  $1,500  a  mile.7 

In  1884  it  was  pointed  out  by  the  then  Railroad  Commissioner, 
Honorable  Nils  P.  Ilaugen.  that  the  railroad  tax  law  was  faulty 
in  that  it  did  not  require  the  State  Treasurer  to  consult  the 
Railroad  Commissioner  as  to  the  proper  amounts  to  be  paid  by 
the  roads,  although  the  commissioner  had  superior  advantages 
for  testing  reports  made  by  the  companies.  There  was  a  very 
strong  temptation  for  the  companies  to  evade  a  part  of  their 


7 Lairs  of  187i,  ch.  315.  Laws  of  1876,  ch.  07.  Laics  of  1897,  ch.  182. 
A  law  of  1876  entitled  "An  act  to  em-oarage  the  construction  and  mainten- 
ance of  pontoon  bridges"-  required  pile  and  pontoon  bridge  companies  to  be  li- 
censed and  to  pay  a  license  tax  or  fee  of  2  per  cent  of  their  gross  receipts.  Such 
companies  were  made  exempt  from  all  other  taxes.  Laics  of  1876,  ch.  113.  The 
revised  statutes  of  IMS  provided  that  railroads  operated  on  pile  or  pontoon  and 
pile  bridges  should  pay  a  license  tax  of  2  per  cent  of  gross  earnings.  Revised 
Statute".  1878,  ch.  15,  sec  1213.  A  law  of  1891  provided  for  the  same  tax 
on  corporations,  companies  or  persons  operating  or  controlling  dams,  booms, 
sluiceways,  etc.     Laws  <>f  1891,  eh.  424. 
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tax.  When  a  company's  earnings  were  $3,000  per  mile  or  a  lit- 
tle more  it  was  strongly  tempted  to  stretch  its  mileage  so  as  to 
make  its  earnings  appear  to  be  below  $3,000  a  mile.  At  that 
time  the  railroad  was  its  own  assessor,  since  the  law  did  not  com- 
pel the  state  treasurer  to  wait  before  issuing  licenses  until 
he  had  received  the  reports  of  the  Railroad  Commissioner  or  to 
consider  those  reports  in  fixing  the  railroad  license  taxes.8  This 
defect  was  subsequently  remedied,  but  the  state  authorities 
maintain  that  notwithstanding  the  railroads  have  for  years 
systematically  defrauded  the  state  by  falsifying  their  reports 
of  gross  earnings.9  The  controversy  between  the  state  and  the 
railroads  turns  upon  the  question  whether  receipts  from  certain 
sources  should  or  should  not  be  included  in  gross  earnings.  A 
special  investigation  of  the  matter  was  begun  by  the  Railroad 
Commissioner  October  1,  1903,  and  is  still  being  prosecuted. 
The  Commissioner  charges  that  the  roads  have  wrongfully  de- 
ducted from  gross  earnings  before  reporting  the  same  for  taxa- 
tion the  following  items: 

1.  Commissions  and  repayments  to  shippers  on  freight  traffic. 

2.  Commissions  and  repayments  on  passenger  tickets. 

3.  Expenses  of  operating  hotels. 

4.  Expenses  of  operating  sleeping  cars. 

He  maintains  furthermore  that  they  have  failed  to  report  for 
taxation  amounts  that  are  parts  of  their  gross  earnings  and  are 
derived  from  the  following  sources : 

1.  Credit  balances  from  car  mileage. 

2.  Switching  charges. 

3.  Storage,  demurrage  and  miscellaneous. 

4.  Rental  of  tracks  and  terminals. 

Having  indicated  briefly  the  points  in  controversy  the  writer 
will  now  proceed  to  their  elucidation  and  discussion.  The  com- 
pleted investigation  which  has  had  to  do  with  the  largest  ten 
roads  reveals  that  in  the  years  investigated,  1897  to  1903  in- 
clusive, these  ten  roads  repaid  to  shippers  in  the  form  of  com- 
missions and  rebates  and  deducted  the  same  from  gross  earnings 
over  five  million  dollars-     As  these  rebates  given  to  meet  lake 


8  Report  of  Railroad  Commissioner,  18S3-S4.  13. 
•  Governor's    Message,  1905    22-25. 
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competition  and  the  competition  of  shorter  competing  railroads 
were  not  accorded  to  all  shippers  from  the  points  affected  by 
such  competition  they  were  clearly  illegal.     Other  large  deduc- 
tions have  been  made  for  commissions  to  shippers.     The  bene- 
ficiaries of  these  commissions  have  been  lumber  and  coal  mer- 
chants, paper  and  other  manufacturers,  refrigerator  car  owners 
and  owners  of  so-called  "industrial  lines,"  which  are  no  more 
than  systems  of  side-tracks  around  manufactories.     By  divid- 
ing a  through  rate  with  one  of  these  so-called  "industrial  lines" 
a  railroad  is  able  to  give  a  disguised  rebate.     Wisconsin's  pro- 
portion of  the  gross  earnings  of  the  roads  has  been  reduced 
also  by  the   deduction  of  commissions  paid  to  the  officers  of 
other  lines  of  railroad.     Illegal  rebating  has  operated  to  cheat 
not  only  the  small  and  non-favored  shipper  but  the  state  as  well. 
Many  of  the  roads  have  followed  the  practice  of  deducting  from 
their  gross  earnings  refunds  made  to  encourage  new  industries 
on  their  lines.     The  commissioner  maintains  that  when  hotels 
and  lunch  counters  and  sleeping  cars  are  operated  by  a  rail- 
road the  expenses  of  their  operation  should  not  be  deducted 
from   gross  receipts,  but  should  be  charged  to  operating  ex- 
penses.    Such  deductions  have  been  made  by  the  roads  investi- 
gated.    Discriminating  refunds  have  been  made  on  passenger 
as  well  as  freight  traffic  and  commissions  for  business  have  been 
paid  freely  to  agents  and  representatives  of  other  lines  and  de- 
ducted   from  gross    earnings.     In   railway   accounts   in   recent 
years  the  account  called  "tickets  redeemed"  has  been  used  to 
cover  up  refunds  or  rebates  to  shippers,  wholesale  merchants 
and  manufacturers  to  recoup  them  for  sums  paid  by  themselves 
and  their  employes  for  passenger  transportation.     Tickets  from 
Wisconsin  to  the  East  and  vice  versa  through  Chicago  include- 
without  extra  charge  bus  transportation  from  station  to  station 
in  Chicago.     It  has  been  the  practice  of  the  railroad  companies 
to  make  a  deduction  from  their  gross  receipts  of  the  amount  of 
the  transfer  company's  charge,  which  deduction  it  seems  to  the 
writer  is  perfectly  legitimate,  .for  the  bus  line  is  in  so  far  as 
the  railroad  is  concerned  akin  to  a  rented  line.     The  Railroad 
Commissioner,  John  W.  Thomas,  maintains,  however,  that  when 
a  railroad  sells  a  through  ticket,  charging  only  the  regular  rate, 

[197] 


3S0  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

it  has  no  right  to  deduct  from  the  transportation  so  collected 
any  part  of  the  operating  expenses  of  carrying  the  passenger 
to  his  destination  as  indicated  by  his  ticket.  The  roads,  it  seems 
to  the  writer,  are  entirely  right  also  in  their  contention  that  re- 
ceipts from  the  rental  of  their  tracks  to  other  companies  should 
not  be  included  in  gross  earnings,  as  the  roads  renting  the 
tracks  and  using  them  pay  the  gross  receipts  tax  on  business 
derived  from  such  use.  In  the  opinion  of  the  writer,  the  com- 
missioner is  clearly  in  the  wrong  on  this  point.  Two  of  the 
large  railway  companies  operating  in  Wisconsin  have  from 
time  to  time  purchased  stocks  and  bonds  of  other  corporations, 
which  stocks  and  bonds  are  sources  of  a  large  income.  The 
companies  have  very  properly,  considering  the  matter  from  the 
economic  point  of  view,  excluded  this  income  from  their  re- 
ported gross  earnings.  It  is  clear  that  the  companies  do  not 
receive  this  income  from  their  business ;  why  should  it  there- 
fore be  included  in  the  profits  of  their  business?  If  John  Smith 
held  a  Chicago  and  Northwestern  bond  he  Avas  not  taxed  on  it; 
then  why  should  it  be  taxed  if  it  were  owned  by  the  Chicago, 
Milwaukee  and  St.  Paul  Railroad  Company?  It  is  equally 
clear,  however,  that  the  companies  have  no  right  to  deduct  their 
expenses  for  advertising,  which  include  salaries  and  expenses  of 
traveling  and  other  expenses  of  advertising  agents,  expenses  of 
bill  posting,  of  printing  and  publishing  time  tables  for  general 
distribution,  printing  or  advertising  matter,  advertising  in  news- 
papers and  periodicals,  publishing  reports  in  newspapers,  of  bul- 
letin boards,  cards,  cases,  dodgers,  folders,  hand-bills,  maps,  pam- 
phlets, photographs,  posters,  etc.,  premiums  and  donations  to  fairs 
and  stock  shows,  immigration  boards,  etc.  Such  expenses,  usually 
paid  for  in  tickets  or  mileage  books  amounted  in  the  year  in- 
gated  to  $132,645.92.  which  should  have  been  included  and 
reported  in  gross  earnings.  Demurrage  is  a  penalty  imposed 
upon  a  shipper  who  delays  a  car  in  loading  or  unloading  beyond 
a  certain  fixed  period.  Some  of  the  roads  have  included  this 
item  in  their  reports  of  gross  earnings:  others  have  not.  As 
the  commissioner  contends,  it  is  clearly  a  part  of  gross  earnings. 
At  this  point  it  will  be  well  to  notice  an  important  decision 
handed  down  by  the  State  Supreme  Court  in  1885  in  the  case 
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of  the  State  vs.  McFettridge,  State  Treasurer.  This  decision 
has  to  do  with  both  the  classification'  of  the  railroads  for  taxa- 
tion and  with  the  question  of  the  inclusion  in  gross  earnings  of 
moneys  received  for  the  use  of  ears,  or  car  mileage  as  it  is 
called.  A  majority  of  the  Court  maintained  that  in  determin- 
ing to  what  class  a  railroad  belongs  for  purposes  of  taxation  the 
state  should  consider  only  the  number  of  miles  operated  and 
the  gross  earnings  in  the  year  preceding,  regardless  of  the 
length  of  time  that  the  road  was  operated  in  that  year.  They 
contended  that  otherwise  the  statute  would  require  a  report  of 
the  time  operated.  The  construction  put  upon  the  statute  by 
the  state  treasurer  may  be  indicated  thus:  if  a  road  was 
operated  for  only  six  months  in  the  year  and  in  that  time 
earned  $1,500  a  mile,  it  belongs  in  the  $3,000  class.  Justice 
Cassoday  upheld  this  contention,  maintaining  that  the  words 
"per  mile  per  annum"  used  many  times  in  the  law  had  the 
same  meaning  as  per  cent  per  annum  in  commercial  law.  The 
Court  was  unanimous  in  the  opinion  that  spur  tracks  should 
be  included  in  computing  total  mileage.  The  rental  paid  for 
a  leased  road  it  was  decided  should  not  be  deducted  from  the 
gross  earnings  upon  which  the  license  tax  was  computed.  One 
company  issues  bonds  and  with  the  proceeds  builds  a  railroad; 
another  company  rents  a  railroad  already  built;  one  pays  in- 
terest ;  the  other,  rent,  which  should  not  be  deducted  f  rom  gross 
earnings  any  more  than  interest  should.  Apropos  of  moneys 
received  for  the  use  of  cars  it  was  decided  that  the  amount 
received  in  excess  of  the  amount  paid  out  for  the  use  of  the 
cars  of  other  companies  constitutes  a  part  of  the  gross  receipts 
upon  which  the  license  tax  is  to  be  computed.10  Nearly  all  of 
the  ten  roads  investigated  have  covered  up  their  car  mileage 
balances  by  including  in  car-mileage  rentals  of  private  cars. 

There  have  been  improper  deductions,  by  one  company,  based 
on  accounting  methods  that  are  unfair  to  "Wisconsin.  Charges 
for  switching  in  Chicago  are  often  repaid  in  whole  or  in  part  to 
the  shipper  and  in  making  vouchers  for  these  refunds  the  prac- 
tice prevailed  of  charging  the  amount  of  the  voucher  one-half 


la6i  Wis.,  130. 
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to  one  of  the  divisions  of  the  road  entering  Chicago  and  one- 
half  to  the  other,  but  in  deducting  the  amount  of  such  vouchers 
from  freight  earnings,  instead  of  apportioning  the  deductions 
according  to  actual  distance  or  territory  over  which  the  service 
was  rendered,  the  total  amount  of  such  voucher  for  each  operat- 
ing division  of  the  road  was  divided  between  the  states  in 
the  proportion  that  the  earnings  of  each  state  bore  to  the  total 
earnings  of  the  division.  Vouchers  amounting  to  many  thous- 
ands of  dollars  have  been  charged  to  gross  earnings  in  "Wiscon- 
sin' in  cases  in  which  no  part  of  the  original  service  was  rend- 
ered in  "Wisconsin  and  hence  that  state  never  received  any  of 
the  original  credit  connected  with  such  transportation  transac- 
tions. The  officials  of  the  company  when  their  attention  was 
called  to  the  matter  admitted  readily  that  "Wisconsin  had  prob- 
ably been  largely  overcharged  in  the  apportionment  of  vouchers 
of  this  kind.11  From  the  strictly  legal  point  of  view  the  Rail- 
road Commissioner  is  undoubtedly  right  in  all  his  contentions, 
for  numerous  state  courts  have  decided  that  income  when  not 
qualified  in  a  tax  law  may  be  construed  to  mean  that  which  is  re- 
ceived from  any  service,  business,  or  investment  of  capital.12 

Earlier  in  the  history  of  the  administration  of  the  gross  re- 
ceipts tax  law  differences  of  construction  other  than  those  that 
now  obtain  arose  between  the  Railroad  Commissioner  and  the 
railroads.  Some  of  the  same  differences  obtained  then  also. 
The  earlier  controversy  turned  upon  the  inclusion  or  exclusion 
of, 

1.  Amounts  received  for  switching. 

2.  Amounts  received  for  car-mileage. 

3.  Amounts  received  for  rental  of  tracks,  yards  and  terminals. 

4.  Amounts  received  from  stocks  and  bonds  owned. 

5.  Amounts  received  as  interest  on  deposits. 

6.  Amounts  received  from  loans  and  discounts. 

7.  Amounts  received  from  use  of  elevators  and  storehouses. 
The  railroads  insisted  that  they  paid  out  more  for  car  mileage 


11  Special  Report  of  Railroad  Commissioner  to  the  Governor,  March  23,  1905. 
For  amounts  that  the  State  claims  the  companies  have  withheld,  see  tables  at 
the  end  of  this  chapter. 

"Vide  Cooley:     On  Taxation   (1903  ed.),  6S5. 
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and  switching  than  they  received.  They  very  properly  held  as 
they  now  hold  that  to  tax  rentals  for  tracks,  yards  and  terminals 
produces  double  taxation.13 

As  has  been  noted  above  the  ad  valorem  tax  on  railroads  was 
suggested  and  recommended  as  early  as  1873  but  until  1903  the 
railroads  were  successful  in  their  endeavors  to  prevent  a  change 
in  the  methods  by  which  they  were  taxed.  In  the  thirty  years 
intervening  many  memorials  were  presented  to  the  legislature 
asking  and  even  demanding  that  the  method  of  taxing  railroads 
be  changed.  In  1885,  D.  K.  Tenney,  who  was  one  of  the  special 
tax  commissioners  appointed  in  1867,  presented  to  the  legisla- 
ture a  very  able  memorial  in  which  he  contended  that  the  time 
for  favoring  the  railroads  by  lightening  their  taxes  had  passed 
and  advocated  that  if  any  of  the  roads  were  still  weak  and 
needed  preferential  treatment  that  such  roads  and  not  all  the 
roads  be  given  such  treatment,  which  it  will  be  recalled  had  for 
its  purpose  the  encouragement  of  railroad  construction  and  de- 
velopment. It  is  difficult  to  see,  however,  how  under  the  state 
constitutional  rule  of  uniformity  and  the  fourteenth  amendment 
a  classification  of  the  roads  into  weak  and  strong  roads  and  the 
application  of  different  methods  of  taxation  could  have  been 
effected.  Mr.  Tenney  recommended  a  tax  of  $100  a  mile  and 
an  additional  tax  of  1  per  cent  on  value.*  In  1884  the  railroads 
paid  in  taxes  $719,487.  A  tax  on  their  earnings  capitalized  at 
6  per  cent  would  have  yielded  $2,121,459 ;  capitalized  at  4  per 
cent,  $1,414,305.14 

In  1900  the  Tax  Commission  undertook  to  find  out  the  value 
of  the  railroads  in  the  state  in  so  far  as  possible,  and  where 
practicable  employed  the  stock  and  bonds  method,  which  the  rail- 


13  Report  of  Railroad  Commissioner,  1899-1900,  32-33. 

•It  should  be  noted  that  as  a  remedy  for  assessment  evils  Mr.  Tenney  ad- 
vocated that  there  should  be  a  state  assessor  who  should  have  control  of  all 
assessments  in  the  state  and  should  appoint  on  a  basis  of  non-partisanship 
and  efficiency  county  and  district  assessors  whom  he  should  have  power  to  re- 
move at  will.  This  state  assessor  and  the  county  assessors  were  to  give  all 
their  time  to  the  work  of  assessment  and  special  deputies  were  to  be  appointed 
to  visit  the  counties,  direct  the  work  and  report  derelictions  of  duty  and  official 
offenses. 

14  Wisconsin  Miscellaneous  Pamphlets,  Vol.  28.  5,  10,  11,  of  Mr.  Tenney's 
Memorial. 
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roads  attacked  vigorously  and  earnestly  as  being  unsound.  They 
argued  that  many  circumstances  in  the  stock  market  tend  to  in- 
crease or  to  depress  the  price  of  securities  and  accordingly  the 
stock  and  bonds  method  was  not  a  reliable  means  of  determining 
value.  This  method  has,  however,  been  upheld  by  the  Supreme 
Court  of  the  United  States.15  In  the  celebrated  Adams  Express 
Company  case  Mr.  Justice  Brewer  said,  "Substance  of  right  de- 
mands that  whatever  be  the  real  value  of  any  property,  that 
value  may  be  accepted  by  the  State  for  the  purpose  of  taxation. 
The  value  which  property  bears  in  the  market,  the  amount  for 
which  its  stock  can  be  bought  and  sold,  is  the  real  value. ' '  The 
Tax  Commission  found  it  expedient  to  classify  the  roads  in  two 
groups,  placing  in  the  first  group  the  large  roads  having  the 
greater  earning  power  and  whose  stocks  and  bonds  have  a  market 
value,  and  in  the  second  group  the  roads  having  less  mileage 
and  smaller  earning  power.  The  work  of  the  commission  was 
hampered  by  the  failure  of  all  but  five  small  roads  to  report  the 
values  of  their  stocks  and  bonds.  Accordingly,  market  quota- 
tions were  used  and  in  order  to  eliminate  the  affect  of  certain 
influences,  such  as  tightness  of  the  money  market,  manipulation, 
etc.,  that  might  have  affected  prices  temporarily,  the  highest  and 
lowest  market  prices  for  each  month  were  taken  for  periods  of 
five  years,  three  years,  and  one  year  ending  December  31, 1899.  Of 
the  aggregate  values  thus  obtained  "Wisconsin's  per  mileage 
share  was  taken  as  the  taxable  basis.  In  the  cases  of  three  of 
the  smaller  roads  in  the  first  group  values  were  determined 
partly  by  comparing  their  bonds  with  other  similar  bonds  quoted 
in  the  market  and  partly  by  capitalization  of  net  earnings.  In 
some  cases  it  was  impossible  to  get  quotations  for  three  and 
five  years.  In  cases  in  which  all  three  averages  were  obtain- 
able it  was  found  that  the  one  year  average  was  8.7  per  cent 
higher  than  the  corresponding  three  year  average  and  the  three 
year  average  was  6  per  cent  higher  than  the  five  year  average. 
These  data  afforded  a  means  of  determining  three  and  five  year 
averages  in  cases  in  which  quotations  were  not  sufficient.  The 
calculation  of  the  value  of  the  roads  in  the  second  class  was  by 


13  State  R.  R.  Cases,  92  U.  fif.,  005;  R.  R.  vs.  Bachi/*.   /•>;   V.  S.,  420:  Adams 
Express  Co.  vs.  Ohio,  166  U.  S.,  185. 
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the  capitalization  of  income  method.  It  was  found  that  the  value 
of  the  roads  in  the  first  class  calculated  by  the  stocks  and  bonds 
method  was  2.2  per  cent  less  than  the  value  ascertained  by  capi- 
talizing  at  6  per  cent  their  net  earnings  from  operation;  there- 
fore the  earnings  of  roads  in  the  second  class  were  capitalized 
at  3.8  per  cent. 

On  the  ad  valorem  basis  and  at  the  average  rate  on  the  gen- 
eral property  of  the  state,  taking  the  five  year  average  as  a 
has:-:,  the  railroads  would  have  paid  in  taxes  in  1899,  $2,516,- 
760.56;  on  the  three  year  basis,  $2,670,910.95;  on  the  one  year 
basis,  $2,913,020.56.  They  paid  in  license  taxes  only  $1,360,- 
120.14.  On  the  lowest  basis  they  would  have  paid  92  per  cent 
more  taxes  than  they  did  pay.  The  commission  did  not  in  1900 
recommend  the  abandonment  of  the  license  tax  system,  but  ad- 
vised that  it  be  given  a  further  trial  with  a  change  in  the  rates, 
which  they  recommended  should  be  from  3  per  cent  to  bl/2  per 
cent.  However,  they  declared  that  if  the  gross  receipts  tax 
could  not  be  made  more  nearly  equal  in  its  burdens  to  taxes  on 
property  in  general  they  favored  an  ad  valorem  tax  levied  by  a 
State  Board  and  at  the  average  rate  of  state  and  local  taxes 
combined.1" 

In  1902  the  commission  took  averages  for  three,  five  and  seven 
years  preceding  December  31,  1901.  In  the  case  of  bonds  held 
by  savings  banks,  trust  companies,  and  insurance  companies  and 
not  quoted  on  the  market,  comparison  was  made  of  the  market 
values  stated  in  the  reports  of  such  institutions  with  the  quoted 
prices  of  similar  bonds,  and  in  every  case  in  which  the  rate  of 
interest  or  date  of  maturity  was  not  precisely  the  same  the 
lower  rate  was  taken.  In  this  stock  and  bond  calculation  the 
commissioners  deducted  the  value  of  lands  held  by  the  roads 
but  not  used  in  the  business  and  also  the  value  of  stocks  in  other 
companies,  both  of  which  kinds  of  property  were  taxed  other- 
wise. The  capitalization  of  earnings  method  was  employed  for 
the  38  roads  in  the  second  division.  The  capitalization  method, 
at  6  per  cent,  was  used  also  for  all  the  roads.  All  the  calcula- 
tions were  made  conservativelv.     The  stock  and  bonds  method 


'Report  of  Tax  Commission,  1901.     95,  96,  101,  104,  111,  1G2. 
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taking  a  seven  year  average,  1895  to  1901,  gave  a  total  value 
of  $217,854,026.  The  capitalization  method,  taking  the  average 
for  eleven  years,  1892  to  1902,  a  period  including  both  panic 
and  prosperous  years,  gave  at  6  per  cent,  $220,341,950.  The 
average  rate  of  taxation  in  1901  was  figured  out  to  be  1.28  per 
cent.  Taking  the  lower  valuation  of  $217,854,026,  the  railroads 
would  have  paid  at  this  rate  in  1901,  $2,788,531.  They  paid 
under  the  license  system  $1,600,379.  The  difference  is  $1,188,- 
152.17 

The  figures  for  1904  and  for  1906,  however,  indicate  that  the 
foregoing  calculations  were  not  quite  fair  to  the  railroads.  The 
valuation  was  figured  in  1904  to  be  $218,024,900,  which  is  in 
accord  with  the  valuations  reached  in  1902,  but  the  average  rate 
of  taxation  in  1903  was  only  a  little  over  1.14  per  cent;  in  1905, 
the  rate  was  a  little  less  than  1.14  per  cent  and  the  total  valua- 
tion was  calculated  to  be  $237,239,500.  In  1904  the  difference 
between  the  ad  valorem  tax  and  the  license  tax  was  only  $545,- 
942;  in  1906  it  was  $645,790.  In  1904  the  license  tax  yielded 
more  than  the  ad  valorem  tax  in  the  cases  of  four  small  roads, 
and  in  1906  in  the  cases  of  five  small  roads.* 

Many  years  prior  to  1903,  the  year  of  the  adoption  of  ad 
valorem  railroad  taxation,  it  was  questioned,  as  has  already  been 
shown,  whether  the  railroads  were  paying  their  full  share  of 
the  taxes  levied  in  the  state  and  figures  were  adduced  showing 
that  they  were  not.  From  1876  to  1899,  however,  no  attempt 
was  made  to  increase  the  taxes  on  the  roads.  In  the  latter  year 
a  bill  was  introduced  in  the  legislature  to  increase  the  rate  to 
5  per  cent  and  to  abandon  classification  as  Governor  Scofield 
recommended.  The  bill  passed  the  Assembly  but  was  defeated 
in  the  Senate  largely,  if  not  entirely,  because  of  the  influence  of 
the  railroads,  wrhich,  resisting  every  step  toward  a  reform  in  the 
method  or  the  rate  of  railroad  taxation  and  at  that  time  thor- 
oughly alarmed,  come  forward  with  the  proposal  that  a  per- 
manent commission  be  appointed  to  investigate  the  subject  of 
railway  taxation,  which  they  said  was  veiy  complex  and  required 
investigation  by  experts.     They  urged  that  during  the  brief  and 


"Ibid.,  1903,  195-204,  216. 

•Vide  tables  at  the  end  of  this  chapter. 
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busy  term  of  the  legislature,  the  members,  occupied  to  some 
extent  with  their  own  affairs  and  responsible  for  legislation  on 
a  large  number  of  subjects,  could  not  give  to  the  subject  of 
railroad  taxation  the  time  and  attention  demanded  by  its  intri- 
cate character  and  great  importance.  The  accredited  represen- 
tatives of  the  railways  declared  that  they  would  acquiesce  in  the 
findings  of  such  a  commission,  even  if  such  findings  showed  that 
the  railroads  were  not  adequately  taxed.  The  commission  was 
provided  for  and  appointed.  Thus  in  1899  did  the  railroads 
prevent  legislation  to  increase  their  taxes,  but  what  is  vastly 
more  important,  thus  did  they  pave  the  way  for  the  adoption 
of  the  ad  valorem  system,  to  which  they  were  most  opposed. 

At  the  beginning  of  the  legislative  session  of  1901  the  Tax 
Commission  made  a  report  to  the  legislature  that  seemed  to 
show  that  if  the  railroads  were  taxed  on  the  ad  valorem  basis 
at  the  average  rate  of  taxation  on  other  property  in  the  state 
they  would  pay  into  the  state  treasury  a  million  dollars  more 
than  they  were  then  paying.  A  half  a  million  was  probably 
correct.  By  means  of  a  powerful  lobby  the  railroads  defeated 
the  bills  prepared  by  the  commission  and  consequently  reform 
was  delayed  for  two  years  more.  The  companies  prosecuted 
a  protracted  and  extensive  campaign  to  secure  the  election  of  a 
legislature  that  would  ignore  the  recommendations  of  the  com- 
mission and  at  the  beginning  of  the  session  of  1903  they  openly 
made  preparations  for  continuing  their  fight  against  increased 
taxation.  Fortunately,  however,  the  opposition  of  the  railroad 
lobby  became  diverted  in  part  to  a  fight  against  state  regulation 
of  services  and  rates  and  the  ad  valorem  tax  bill  became  a  law.18 
This  law  of  1903  provides  that  railroads  shall  be  taxed  on  the 
true  cash  value  of  their  real  estate,  rights  of  way,  tracks,  sta- 
tions, terminals,  appurtenances,  rolling  stock,  equipment,  fran- 
chises, and  personal  property  used  in  conducting  their  business ; 
in  short  of  all  their  property  used  in  the  business  of  railroad 
transportation.  Eeal  estate  not  adjoining  their  tracks,  stations 
or  terminals — an  amendment  of  1905  added  grain  elevators  and 
coal  docks  not  used  exclusively  bv  the  railroads  in  carrvine  on 


18  Vide  Governor's  Message,  1905,  also  Governor's  Message,  1899,  10. 
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their  business — not  necessarily  used  in  the  operation  of  their 
roads  are  taxed  as  is  the  property  of  individuals.  Any  other 
method  of  taxing  such  property  not  an  integral  part  of  the 
3  would  contravene  the  fourteenth  amendment  to  the  Con- 
stitution of  the  United  States.  All  other  property  of  railroads 
is  taxed  at  the  average  rate  of  taxation  on  the  general  property 
of  the  state  as  nearly  as  such  rate  can  be  ascertained.  This 
rate  is  obtained  by  dividing  the  aggregate  tax  throughout  Wis- 
consin for  state,  county,  and  local  purposes  levied  on  the  general 
property  of  the  state,  not  including  special  assessments  for  local 
improvements,  by  the  aggregate  true  cash  value  of  the  general 
property  of  the  state  upon  Avhich  taxes  are  levied.  Railroad 
property  used  for  transportation  purposes  is  exempt  from  all 
other  taxes,  except  that  it  is  liable  to  special  assessments  for  local 
improvements  in  cities  and  villages.  The  shares  of  railroad 
stock  held  by  citizens  of  the  state  are  exempt.  Failure  on  the 
part  of  a  railroad  company  to  pay  its  taxes  works  a  forfeiture 
of  10  per  cent  of  the  taxes  due.  to  be  recovered  by  action  in  the 
name  of  the  s'tate  and  such  failure,  in  theory  at  least,  works  a 
forfeiture  of  all  rights,  privileges,  and  franchises,  whether 
granted  b}^  special  charter  or  obtained  under  general  laws.  The 
taxes  on  a  railroad  after  they  become  due  are  a  lien  on  the  prop- 
erty of  the  company,  which  lien  has  priority  of  all  other  liens, 
claims  or  demands,  and  the  state  may  become  the  purchaser  of  the 
property  of  a  railroad  company  under  a.  judgment  for  its  sale 
for  unpaid  taxes.  An  amending  law  of  1905  provides  that  un- 
paid railroad  taxes  shall  bear  interest  at  15  per  cent  and  that 
a  judgment  covering  taxes  and  interest  shall  bear  interest  at  10 
per  cent  until  paid.  The  Tax  Commissioners,  who  as  the  State 
Board  of  Assessment  assess  the  railroads,  have  very  ample 
powers  of  investigation  and  the  companies  have  abundant  oppor- 
tunity to  protest  against  any  injustice  that  may  seem  to  be 
being  directed  against  them.  Taxation  each  year  is  based  upon 
data  of  the  preceding  year. 

This  law  of  1903  embodies  a  very  clever  expedient  to  pre- 
vent, through  litigation  upon  the  part  of  the  railroads,  the 
state's  being  deprived  of  revenue  from  the  taxation  of  such 
corporations  or  any  one  of  them.     The  law  provides  that  rail- 
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roads  should  pay  in  1905  and  1906,  and  another  amending  law 
of  1905  extended  the  provision  so  as  to  apply  up  to  and  includ- 
ing 1909,  the  old  license  taxes.  If  the  license  tax  in  any  case 
exceeds  the  ad  valorem  tax  the  difference  is  refunded  to  the 
company;  if  it  is  less  than  the  ad  valorem  tax  the  company  is 
under  legal  obligations  to  pay  the  difference.  At  the  special  legis- 
lative session  of  1905  it  was  enacted  that  no  railway  company 
shall  hereafter  have  any  right  of  action  or  remedy  against  the 
state  or  its  officers  to  set  aside  the  assessment  or  levy  of  any  tax 
on  such  company  nor  can  a  railroad  company  begin  action  to 
set  aside  the  railroad  tax  law  until  it  has  paid  its  taxes,  which 
will  be  refunded  if  the  law  is  held  void.* 

In  1905  several  other  amending  laws  were  enacted  to  the  end 
that  the  administration  of  the  railroad  tax  might  be  improved. 
If  the  tax  on  any  railroad  is  adjudged  illegal  and  non-enforcible 
or  is  set  aside  by  any  state  court  of  competent  jurisdiction,  the 
State  Board  of  Assessment  shall,  whether  any  part  of  the  tax 
has  been  paid  or  not.  re-ascertain  the  value  of  the  railroads  or 
the  value  of  the  general  property  of  the  state  or  the  average 
rate  of  taxation  throughout  the  state,  as  may  be  required,  and 
shall  make  another  assessment  which  shall  be  of  the  same  force 
and  effect  as  the  original  one.  The  whole  process  or  any  part 
of  it  may  be  repeated  as  often  as  is  necessary  to  the  determina- 
tion of  the  taxes  legally  due  from  any  company  for  any  year. 

In  any  action  or  suit  brought  by  a  company  in  the  Circuit 
Court  of  Dane  County  to  set  aside,  restrain,  or  postpone  the 
collection,  of  any  tax  levied,  no  injunction  or  order  shall  issue 
to  enjoin  or  restrain  the  collection  of  the  tax  in  question,  unless 
the  company  pays  to  the  state  treasurer  the  amount  of  the  taxes 
that  the  Court  shall  determine  primarily  to  be  justly  due  from 
such  company.  A  railroad  must  begin  suit  within  six  months 
after  the  payment  of  its  tax  and  such  suit  must  be  brought  in 
the  Circuit  Court  of  Dane  County.  Xo  transfer  can  be  made 
to  another  court  unless  both  parties  consent  to  it.     If  the  judge 


*  Since  this  was  written,  the  law  taxing  railroads  on  the  ad  valorem  basis 
at  the  average  rate  on  property  in  general,  has  been  upheld  by  the  Supreme 
Court  of  the  state.     128  Wis.  55S,  108  X.  W.  557. 

Vida  also  Report  of  Wisconsin  Tax  <  o     ni     i  i  i,  1907,  108  ff. 
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of  the  Dane  County  Court  be  disqualified,  or  if  a  statutory 
affidavit  of  prejudice  be  filed,  some  other  circuit  judge  shall  be 
called  in.  Another  law  of  1905  empowers  and  directs  the  At- 
torney General  of  the  state  to  begin  civil  action  against  any 
railroad  company  or  person  operating  a  railroad  in  Wisconsin, 
who  fails  to  pay  to  the  state  all  license  taxes  required  by  law 
to  be  paid.10 

The  writer  will  conclude  this  chapter  with  a  discussion  of  the 
gross  earnings  and  the  ad  valorem  taxes,  including  in  the  dis- 
cussion the  objections  of  the  railroads  to  the  latter  tax  and  also 
the  question  of  its  constitutionality.  The  one  great  advantage 
of  the  gross  receipts  tax  is  its  relative  simplicity.  However,  as 
the  controversies  between  the  state  and  the  railroads  discussed 
in  the  earlier  part  of  this  chapter  show,  its  administration  is  by 
no  means  simple.  Furthermore,  this  virtue  of  relative  simpli- 
city is  greatly  outweighed  by  many  disadvantages,  which  have 
reference  both  to  justice  between  the  companies  and  other  tax 
payers,  and  between  the  companies  themselves.  It  is  difficult, 
even  impossible,  to  fix  upon  a  rate  such  that  railroad  property 
will  be  taxed  equally  with  other  property.  In  practice,  under 
the  gross  receipts  tax,  the  railroads  assess  themselves  and  they 
enjoy  an  advantage  not  enjoyed  by  others  in  that  their  taxes 
rise  and  fall  with  their  business.  In  years  of  poor  business  their 
taxes  fall  and  in  consequence  thereof  the  taxes  on  other  classes 
of  property  rise.  Since  a  railroad's  receipts  depend  upon  its 
business,  its  taxes  rise  and  fall  in  a  considerable  degree  with  its 
ability  to  pay,  with  its  business,  which  depends  upon  general 
financial  conditions,  good  or  poor  crops,  demand  for  commodi- 
ties, upon  business  conditions  in  general.  However,  this  ad- 
vantage enjoyed  by  railroads  taxed  under  the  gross  earnings 
system  is  in  reality  not  so  great  as  at  first  sight  it  appears  to 
be,  for  the  railway  business  is  within  certain  limits  one  of  in- 
creasing returns,  hence  in  most  cases  its  net  earnings  fall  faster 
than  its  gross  earnings.  Notwithstanding,  the  gross  earnings 
tax  has  the  advantage  to  the  companies  of  a  desirable  elasticity, 
which  is  a  disadvantage  to  the  state,  because  it  has  no  reference 


"Law*  of  1903,  ch.  315.     Laws  of  1905.  ch.  21(>,  sees.  2,  6.  7,  9 ;  cb.  427;  ch. 
431,  sees  3,  5;  ch.  32S.     Lairs  of  1905  (special  session),  ch.  11. 
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to  the  state's  needs;  in  fact  the  railway  tax  revenues  contract  at 
times  when  the  needs  of  the  state  require  that  they  should  not. 
The  gross  receipts  tax  works  injustice  between  the  roads  them- 
selves as  well  as  between  the  roads  and  other  tax-payers.  It  is 
clear  that  the  tax  discriminates  against  railroads  having  great 
operating  expenses  and  small  profits  and  favors  roads  having 
small  expenses  and  great  profits,  and  it  takes  no  account  of  dif- 
ferent costs  of  construction.  As  the  tax  takes  no  account  of 
operating  expenses,  it  bears  no  definite  and  certain  relation  to 
ability  to  pay,  hence  the  road  most  able  to  pay  may  pay  a  lower 
tax  than  other  roads  less  able.  Of  course  a  just  system  of  taxa- 
tion takes  no  account  of  differences  when  they  are  due  to  mis- 
management, extravagance  or  fraud,  but  it  does  take  into  ac- 
count differences  of  cost  and  of  operating  expenses  due  to  nat- 
ural disadvantages  or  to  industrial  and  economic  conditions. 
A  just  system  of  taxation  is,  however,  only  an  ideal.  We  can 
never  attain  to  it,  but  must  be  content  with  approximating  it  as 
closely  as  possible.  The  best  possible  system  of  taxation  is 
bound  to  be  faulty  and  to  work  some  injustice.  The  difficulties 
of  classification  give  rise  to  no  little  inequality.  Under  the 
Wisconsin  classification,  the  Green  Bay  and  Western  Railroad 
would  have  paid  in  1897,  $10,000  more  in  taxes  if  its  earnings 
had  been  $8,000  more.  Its  earnings  were  less  than  $35  below 
$2,000  a  mile.  If  the  earnings  of  the  Kewaunee,  Green  Bay 
and  Western  road  had  been  $1,300  more  in  1897,  its  taxes  would 
have  been  $1,600  more.  These  illustrations  serve  to  indicate 
the  difficulties  of  classification.20  Of  course  the  theoretically 
ideal  tax  is  the  net  earnings  tax,  but  the  opportunities  that  it 
affords  for  fraud  and  evasion  make  it  impracticable.  A  further 
disadvantage  of  the  gross  earnings  tax  has  been  pointed  out  by 
the  Tax  Commission  and  by  others.  This  disadvantage,  which 
is  related  to  public  economy,  lies  in  the  fact  that  under  the 
receipts  system  the  railroads,  since  their  taxes  are  in  no  way 
affected  by  public  expenditure,  have  no  interest  in  keeping  down 
that  expenditure.  When  their  taxes  are  dependent  upon  public 
expenditure  as  under  the  ad  valorem  system  the  railroads  may 


20  Report  of  Tax  Commission,  1898,  132. 
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wield  great  power  to  the  end  that  extravagance  may  be  pre- 
vented instead  of  log-rolling  with  legislators  who  desire  certain 
appropriations.  "The  general  welfare  of  the  people  is  more 
likely  to  be  conserved  if  all  taxpayers  are  directly  interested  in 
the  fund  raised  by  taxation.  The  larger  the  contribution  and 
the  more  powerful  the  taxpayer  the  more  potentially  can  the 
power  be  exercised  in  favor  of  all  that  makes  for  good  govern- 
ment."21 

The  strongest  objection  to  the  ad  valorem  tax  advanced  by  the 
railroads  is  that  they  are  taxed  on  intangible  elements  that  are 
not  included  in  the  taxation  of  any  property  but  that  of  public 
service  corporations.  This  is  so  because  the  value  of  their  stocks 
and  bonds,  which  serve  as  an  index  of  their  value  is  a  function 
of  property,  of  franchise,  of  good  will,  and  of  skill  in  manage- 
ment. Individuals,  manufacturing,  mercantile  and  mining  con- 
cerns are  not  taxed  on  the  three  intangible  elements,  franchise, 
good  will,  and  skill  in  management,  and  the  railroads  may  well 
ask  wherein  lies  the  justice  of  this  discrimination.  Another 
argument  advanced  is  that  the  ad  valorem  tax  is  an  income  tax 
in  the  guise  of  a  general  property  tax,  since  the  value  of  the 
railroad  as  reflected  in  its  stocks  and  bonds  is  dependent  upon 
net  earnings  and  net  earnings  represent  profits  on  labor  as  well 
as  upon  capital.  It  is  notoriously  true  that  property  in  Wiscon- 
sin is  assessed  at  far  from  its  true  value,  consequently  the  Tax 
Commission  corrects  the  valuations  taken  from  the  assessment 
rolls  by  multiplying  such  valuations  or  rather  the  aggregate  val- 
uation by  the  ratio  of  true  to  assessed  value  as  ascertained  by 
property  sales  and  corresponding  assessments  reported  by  the 
registers  of  deeds  in  the  several  counties.  The  railroads  assail 
this  method  of  correction  on  the  ground  that  small  holdings  of 
real  estate  are  transferred  oftener  than  large  properties.  The 
cottages  outnumber  the  mansions,  and  large  properties  are  as- 
sessed at  a  smaller  percentage  of  their  real  value  than  are  small 
properties,  hence  the  ratio  of  true  to  assessed  value  calculated 
by  the  Tax  Commission  is  too  low.  Computations  by  the  Tax 
Commission  of  corrected  statistics  for  the  years  1895  to  1899  in- 
clusive reported  by  the  registers  of  deeds  show  real  estate  to 


31  Report  of  Tax  Commission,  1901,  89. 
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have  been  assessed  on  the  average  at  43.4  per  cent  of  its  real 
value.  The  commission  sent  12,000  letters  to  town  and  county 
officers,  to  prominent  citizens  and  property  owners  asking  for 
information  as  to  the  relation  between  the  true  and  assessed 
value  of  real  estate.  Replies  from  town  and  county  officers, 
2,220  in  number,  indicated  that  the  percentage  was  45.9.  Replies 
from  1,667  selected  farmers  indicated  an  average  of  48  per 
cent.  Another  correspondence  investigation  resulting  in  satis- 
factory replies  from  1,124  farmers  in  68  out  of  the  73  counties 
showed  farm  lands  to  be  assessed  at  38  per  cent  of  their  real 
value.  Computations  on  the  basis  of  sales  for  five  years  showed 
an  average  for  farm  lands  of  39.5  per  cent.  The  railroads  in 
1900  made  an  investigation  of  the  ratio  of  true  to  assessed  value. 
Their  method  was  as  follows :  Persons  familiar  with  real  estate 
values  were  sent  into  16  counties.  After  consulting  real  estate 
men  they  made  a  list  of  about  twenty  pieces  of  representative 
property  the  value  of  which  they  computed  by  conferring  with 
the  owners,  their  neighbors,  and  real  estate  men.  The  ratio  of 
assessed  to  true  value  found  was  35.7  per  cent.  The  Tax  Com- 
mission's ratio  for  the  same  counties,  computed  from  reports 
of  sales,  was  38  per  cent.  There  can  be  no  doubt  that  the  re- 
port of  sales  method  is  faulty  and  because  of  this  fact,  the 
railroads  have  no  inconsiderable  argument  against  the  ad 
valorem  tax.  Registers  of  deeds  are  by  no  means  always  ac- 
curate nor  conscientious  in  making  out  their  reports  and  much 
of  the  data  is  misleading.*  Many  considerations  stated  in  deeds 
are  fictitious  and  many  considerations  in  cases  of  trades  are 
placed  very  high.  Of  course  considerations  that  are  over-stated 
favor  the  railroads  by  making  the  ratio  of  true  to  assessed  value 
higher  or  the  ratio  of  assessed  to  true  value  lower.  A  satis- 
factory administration  of  the  ad  valorem  tax  on  railroads  de- 
mands assessment  of  property  in  general  at  its  full  value,  and 
this  can  be  attained  only  by  having  assessments  made  by  state 
assessors  who  will  be  under  civil  service  rules  and  whose  tenure 
of  office  will  depend  upon  a  thorough,  efficient  and  impartial 
discharge  of  their  duties. 


*  This  data   will   henceforth  he  collected  hy  agents  of  the  Tax  Commission. 
Laws  of  1907,  ch.  522. 
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Many  other  objections  to  the  ad  valorem  system  are  made,  of 
which  two  have  been  disposed  of  by  the  Federal  Supreme  Court 
in  the  Michigan  ad  valorem  cases  decided  in  April,  1906.22  In 
these  cases  the  court  held  that  no  provision  of  the  federal  con- 
stitution can  nullify  the  action  of  a  state  in  granting  under  its 
constitution  legislative  functions  to  the  executive  or  the  judici- 
ary, and  that  generally  speaking  in  the  matter  of  taxation  a 
state  has  the  freedom  of  a  sovereign  both  as  to  objects  and 
methods.  Furthermore,  what  is  more  important  in  so  far  as 
Wisconsin  is  concerned,  since  the  "Wisconsin  Constitution  unlike 
the  Michigan  Constitution  does  not  provide  for  ad  valorem  rail- 
road taxation,  the  ad  valorem  law  does  not  delegate  a  legislative 
f inaction.  Apropos  of  this  point  Mr.  Justice  Brewer  said,  "It 
may  be  laid  down  as  a  general  proposition  that  where  a  legis- 
lature enacts  a  specific  rule  for  fixing  a  rate  of  taxation  by 
which  rule  the  rate  is  mathematically  deduced  from  facts  and 
events  occurring  within  the  year  and  created  without  reference 
to  the  matter  of  the  rate,  there  is  no  abdication  of  the  legislative 
function,  but,  on  the  contrary,  a  direct  legislative  determination 
of  the  rate."  The  railroads  in  Wisconsin  complain  that  their 
taxes  are  determined  chiefly  by  the  action  of  local  levying  offi- 
cers,! while  the  railroad  property  taxed  is  largely  outside  of  the 
jurisdiction  of  such  officers,  and  that  the  railroads  have  no  op- 
portunity to  appear  before  these  local  taxing  powers.  It  is 
complained  further  that  the  tax  depends  largely  upon  expendi- 
tures for  purposes  other  than  governmental.  There  is,  in  a  sense, 
some  truth  in  the  contention  that  the  tax  is  determined  largely 
by  the  State  Board  of  Assessment,  since  the  tax  depends  in  part 
upon  the  Board's  estimate  of  the  value  of  the  general  property 
of  the  state.  The  railroads  contend  further  that  the  railroad 
tax  is  not  uniform  with  taxes  for  state  purposes  placed  upon 
other  forms  of  property,  and  that  railroad  property  is  taxed 
higher  than  other  property  in  the  same  jurisdiction.23     The  Wis- 


» Chicago   Record-Herald,   April   2,    1906. 

:  since  the  rate  on  railroads  is  made  u«  of  elements  determined  by  local  tax- 
ing officers. 

"Peek,  George  R.,  Brief  in  behalf  of  the  Chicago,  Milwaukee  and  St.  Paul 
Railroad,  1903 ;  Bowers,  Lloyd  W.,  Brief  in  behalf  of  the  Chicago  and  North- 
western Railroad,  190.T  :  Milwaukee  Free  Press,  Jan.  10,  1905;  Report  of  Tarn 
Commission,  1901,  59,  61. 
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cousin  ad  valorem  law  has  been  upheld  in  one  of  the  Circuit 
Courts  of  the  state.24  It  has  not  yet  come  before  the  Supreme 
Court. 

The  United  States  Industrial  Commission  sums  up  as  follows 
the  advantages  of  the  ad  valorem  system  administered  by  a  state 
board : 

"The  duties  of  assessment  are  in  the  main  performed  by  ex- 
perienced and  competent  officials  thus  minimizing  the  liability 
of  unequal  assessments,  as  between  localities  and  between  com- 
panies, binder  a  property  tax;  the  popular  demand  that  corpora- 
tions be  taxed  on  the  same  basis  as  individuals  is  realized;  the 
method  is  in  accord  with  both  state  and  federal  constitutional 
provisions,  besides  being  reasonably  productive  and  constant 
in  its  yield  from  year  to  year."25 

An  honest  and  efficient  board  is  essential  to  a  satisfactory  ad- 
ministration of  the  ad  valorem  system.  "Wisconsin  is  fortunate 
in  having  such  a  board,  but  the  state  must  effect  two  reforms  be- 
fore its  ad  valorem  system  will  harmonize  with  its  general  system 
of  taxation.  There  is  required  an  income  tax  that  will  tax  in- 
tangible elements  in  business  other  than  that  of  public  service 
corporations.  Besides,  property  in  general  must  be  assessed  at 
its  full  value.  This  can  be  accomplished  only  through  expert 
assessors  depending  for  continuance  in  office  on  honest,  effici- 
ent service.  If  the  writer  is  a  judge  of  the  tendencies  in 
Wisconsin  taxation  these  two  reforms  are  not  far  distant. 

Up  to  1854  railroad  property  in  "Wisconsin  was  taxed  locally 
just  as  other  property.  From  1854  to  1903  a  gross  receipts  tax 
obtained,  with  a  graduated  scale  from  1876  on.  Since  1903  the 
railroads  have  been  taxed  on  the  ad  valorem  basis  at  the  average 
rate  of  taxation  on  property  in  general  throughout  the  state. 

The  following  table  is  from  a  Special  Report  of  the  Railroad 
Commissioner,  Mar.  23,  1905. 


24  Madison  Democrat.  Nov.  5,  1905. 

25 Ninth  Industrial  Report,  1018.     Cited  in  Report  of   Tax  Commission.   1903, 
162. 
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Cir.  116— 1. 

ABSTRACT  OF  VALUATION  AND  ASSESSMENT  OF  THE  PROPERTIES  OF 
ALL  RAILROADS  IN  WISCONSIN  FOR  THE  YEAR  1906,  AND  TAXES 
LEVIED  THEREON  FOR  SAID  YEAR  BY  THE  STATE  BOARD  OF  AS- 
SESSMENT. 


Name  of  Company. 


Valua- 
tion. 


Tax  at 
.011:3819066 


License  fee 
in  1906. 


Balance  or 
amount 
of  taxes 
payable. 


Balance 

to  be 
refunded. 


E 


Abbotsford     &     N. 

R.   R.   Co 

Ahnapee    &    West.    Ry. 

Co 

Bayfield,    Harb.    &    Gr. 

West.  R.  R.  Co 

Bayfield,  Sup.,  &  Mpls., 

Ry.  Co 

Bayfield  Trans.,  Ry.  Co. 

Big  Falls  Ry.   Co 

Chi.,  &  Lake    Sup.    Ry. 

Co 

Chi.,  &  N»  W.  Ry.  Co. 
Chi.,     Burl.    &    Quincy 

Ry.    Co 

Chi.,    Harv.     &     G.     L. 

Ry.  Co 

Chi.,   L.     Shore     &     E. 

Ry.  Co 

Chi.,   Mil.  &  St.  P.  Ry. 

Co 

Chi.,    St.    P.    M.    &    O. 

Ry.    Co 

Chip.     Riv.     &    N.     Ry. 

Co 

Chip.  V.  &  N.  Ry.  Co.. 
Davis,  John  R.  Lbr.  Co. 
Drummond  &  S.  W.  Rv. 

Co 

Duluth,  S.  S.  &  Atlantic 

Ry.    Co 

Dunbar     &     Wausaukee 

Ry.    Co 

Fairchild   &    N.    E.    Ry. 

Co 

Great  Northern  Ry.  Co. 
Green  Bay  &  W.   R.   R. 

Co 

Hawthorne,   Neb.  &  Sup. 

Ry.    Co 

Hazelhurst  &  S.   E.   Ry. 

Co 

Hillsboro   &   N.    E.    Ry. 

Co 

Illinois    Central     R.     R. 

Co 

Iola   &    Northern    R.    R. 

Co 

Kewaunee,     Green    Bav 

&   W.    R.    R.    Co 

La  Crosse  &  S.   E.   Ry. 

Co 

Lake  Sup.   T.  &  T.  Ry. 

Co 

Laona   &    Northern    Rv. 

Co 

Marathon  Co.  Ry.  Co. 
Marinette,    Tom.    &    W. 

Ry.    Co 

Mattoon    Ry.    Co 

Mineral  Point  &  N.  Rv. 

Co 


$80,000 

195,000 

9,500 

4,000 
9,500 
£5,000 

4,500 
76,500,000 

9,700,000 

22,000 

360,000 

75,800,000 

24,700,000 

36,000 
23,000 
49,000 

45,000 

1,300,000 

65,000 

110,000 

7,200,000 

1,850,000 

65,000 

25,000 

11,000 

1,000,000 

8,500 

395,000 

320,000 

330,000 

25,000 
33,000 

110,000 
60,000 

265,000 


$910  55 

2,219  47 

108  12 

45  52 

108  12 
284  54 

51  21 

870,715  85 

110,404  49 

250  40 

4,097  48 

862,748  52 

281,133  09 

409  74 
261  78 
546  33 

512  18 

14,796  47 

739  82 

1,252  00 
81,949  72 

21,056  52 

739  82 

284  54 

125  20 

11,381  90 

96  74 

4,495  85 

3,642  21 

3,756  02 

284  54 
375  60 

1,252  00 
682  91 

3,016  20 
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$961  34 
479  09 
30  00 


19  30 
105  00 

25  55 
670,540  93 

107,011  56 

357  63 

3,628  38 

627,275  13 

223,479  82 

125  00 
72  50 
100  50 

91  45 

10,814  97 

116  10 

165  00 
45,375  44 

20,423  20 

249  07 

680  70 

328  05 

456  55 

23  50 

4,415  52 

211  15 

81  65 

65  00 

77  50 

218  85 

146  80 

153  00 


$1,740  38 
78  12 

45  52 

88  82 
179  54 

25  66 
200,174  92 

3,393  93 


469  10 

235,473  39 

57,653  27 

284  74 
1S9  28 
443  83 

420  73 

3,981  50 

623  72 

1,087  00 
36,574  28 

633  32 

490  75 


10,925  35 

73  24 

80  33 

3,431  06 

3,674  37 

219  54 
298  10 

1,03-3  15 
536  11 

2,863  20 


$50  79 


107  20 
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200  39 
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ARSTHACT  dl'  VALUATION  AND  ASSESSMENT  OF  THE  PROPERTIES  OF 
Al.E  RAILROADS  IN  WISCONSIN  FOR  THE  YEAR  1906,  AND  TAXES 
LEVIED  THBRBON  FOR  SAID  YEAR  BY  THE  STATE  BOARD  OF  AS- 
SESSMENT    Fori  I  inued. 


Name  of  Company. 


Valua- 
tion. 


Tax  at 
0113819066. 


Licence  fee 
in  1905. 


I 

Balance  or 

amount   j    Balance 

of  taxes         ,to  °,e  . 

payable,     refunded. 


Mpls.,  St.  P.  &  Ash. 
R.v.    Co 

Mpls.,  St.  P.  &  S.  S. 
Marie    Ry.     Co 

Northern  Pacific  Ry. 
Co 

N.    W.    Coal   Ry.    Co.... 

Oshkosh  Transp.  Co... 

Robbins   R.    R.    Co 

Stanley,  Merrill  &  Phil- 
lips   Ry.    Co 

Sup.   &   S.    E.    Ry.    Co.. 

Whitcomb  &  Morris  Ry. 
Co 

Winona   Bridge  Ry.   Co. 

Wis.   &  Mich.   Ry.    Co.. 

Wis.    Central    Ry.    Co.. 

Wis.  Western  R.  R 


112,000 

9,600,000 

3,160,000 
77,500 
75,000 
46,000 

115,000 
10,000 

10,000 

150,000 

250,000 

22,300,000 

600,000 


Total     1237,239,500 


1,274  77 

109,266  30 

35,966  82 
883  09 
853  64 
523  66 

1,308  91 
113  81 

113  81 

1 ,707  28 

2,845  47 

253,816  51 

6,829  14 


$2,700,237  56 


202  50 

76,124  42 

22,618  18 
592  46 
337  83 
140  00 

3,840  09 
108  05 

30  00 

267  39 

1,432  26 

233,475  08 

259  85 


$2,057,733  34 


1,072  27 

33,141  88 

13,348  64 
289  63 
515  81 
383  56 


5.76 

83  81 

1,439  89 

1,413  21 

20,341  43 

6,569  20 


$645,790  43 


2,531  13 


5,286  21 
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CHAPTER  X 


TAXATION  OF  OTHER  PUBLIC  SERVICE 
CORPORATIONS 

I.     Taxation  of  Telegraph  and  Telephone  Companies 

The  first  corporation  tax  in  Wisconsin  was  a  per  mile  of  wire 
tax  on  telegraph  companies.  In  1848,  at  the  last  session  of  the 
legislature  of  the  Territory  of  "Wisconsin  a  law  was  enacted  pro- 
viding that  in  lieu  of  all  other  taxes  telegraph  companies  should 
pay  an  annual  tax  of  twenty-five  cents  per  mile  of  line.1  The 
constitutionality  of  this  method  of  taxing  telegraph  companies 
has  never  been  decided  upon  in  the  Wisconsin  Courts,  but  the 
Federal  Supreme  Court  has  decided  that  such  a  tax  constitutes 
no  interference  with  interstate  commerce.  The  court  has  held 
that  states  may  not  impose  taxes  on  the  business  of  a  telegraph 
company  engaged  in  transmitting  messages  between  different 
states,  but  that  they  may  levy  a  per  mile  of  wire  tax  in  lieu  of 
all  other  taxes.  Such  a  tax  is  a  tax  on  property  and  constitutes 
no  interference  with  interstate  commerce.2 

In  1867  the  telegraph  tax  was  increased  to  fifty  cents  a  mile, 
and  in  1868  to  one  dollar.  The  companies  were  not  at  all  scrup- 
ulous about  making  reports  of  their  miles  of  line  and  hence  in 
1873  it  was  provided  that  failure  to  make  the  report  required 
and  to  pay  the  tax  should  work  a  forfeiture  to  the  state  of  $500, 
to  be  recovered  by  suit.3  Up  to  1878  the  per  mile  of  wire  tax 
was  in  lieu  of  all  other  taxes,  but  in  that  year  it  was  made  in 
lieu  of  all  other  taxes  except  those  on  real  estate.4    In  the  years 


1  Laics  of  Wisconsin   Territory,  1848,   258. 

2Cooley,  On,  Taxation  (third  ed.),  I,  160. 

"Laics  of  1867,  ch.  160.     Laws  of  1868,  ch.  141.     Laics  of  187S,  ch.  228. 

*  Revised  Statutes,  1878,  ch.  48,  sec.  1038,  art.  15. 
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1874  and  1875  Governor  Taylor  remonstrated  against  the  low 
taxes  levied  on  telegraph  companies,  which  paid  into  the  State 
Treasury  in  1874  only  $2,346.  The  Secretary  of  State  in  1872 
recommended  a  gross  earnings  tax  and  also  a  percentage  penalty 
for  delinquency,  1  per  cent  for  the  first  month  of  delinquency, 
2  per  cent  for  the  second,  and  3  per  cent  for  each  succeeding 
month.5  The  Secretary  in  1874  urged  heavier  taxes  on  telegraph 
companies  and  also  on  express  companies.6  In  the  same  year 
Governor  Taylor  declared  that  there  was  no  reason  why  such 
companies,  which  enjoyed  the  protection  of  the  state,  earned 
large  dividends,  and  excluded  the  citizens  of  the  state  from 
carrying  on  like  enterprises,  should  not  bear  a  full  proportion  of 
the  burdens  of  the  government.  The  next  year  he  dwelt  at 
greater  length  upon  the  subject,  declaring  that  the  partiality 
of  the  legislature  of  1874  to  express  and  telegraph  companies 
was  a  just  cause  for  complaint.  The  Governor  regarded  the 
taxes  on  these  companies  and  on  sleeping  car  companies  as 
merely  nominal  and  indeed  they  were  hardly  more  than  such. 
Other  corporations  in  a  large  measure  remunerated  the  state 
for  the  protection  that  they  enjoyed.  Every  farm  house,  work- 
shop, factory,  and  foundry  paid  tribute  somewhat  in  accordance 
with  its  productive  power,  but  express  and  telegraph  companies 
were  exempt  from  amenability  to  this  rule.  The  practical  ex- 
emption of  these  companies  and  of  sleeping  car  and  freight 
line  companies  as  well  was  not  in  accord  with  the  theory  upon 
which  past  corporation  tax  legislation  was  based,  namely,  that 
the  exercise  of  any  valuable  franchise  within  the  state  implied 
an  obligation  to  share  the  burdens  as  well  as  the  blessings  of 
state  government,  nor  was  it  in  accord  with  any  other  principle 
of  just  taxation.  The  Governor  would  have  been  nearer  the 
truth  if  he  had  said  that  it  was  not  in  accord  with  the  prin- 
ciple upon  which  past  corporation  tax  legislation  should  have 
been  based.  Nevertheless,  he  was  undoubtedly  right  in  his  con- 
tention that  the  companies  indicated  above  were  not  paying  their 
just  taxes.7 


« Secretary  of  State's  Report,  1872,  35. 

•Ibid..  1874,  43. 

T  Governor's  Message,  1^71.  7:  Ibid.,  1875,  S-9. 

[218] 


PHELAN THE   FINANCIAL   HISTORY  OF  WISCOXSIX        401 

In  1882  the  taxes  on  telegraph  companies  were  increased  by 
the  substitution  of  wire  for  line  and  the  introduction  of  a  grad- 
uated scale.  It  was  provided  that  every  person,  company,  or 
corporation  doing  a  telegraph  business  in  Wisconsin  should  pay 
per  mile  for  the  first  wire  one  dollar,  for  the  second  fifty  cents, 
for  the  third  twenty-five  cents,  and  for  the  fourth  and  all  addi- 
tional wires  twenty  cents  each.8 

This  graduated  per  mile  of  wire  tax  obtained  until  1905, 
when  provision  was  made  for  taxing  telegraph  companies  on 
the  ad  valorem  basis.  The  State  Tax  Commission  in  1900  at- 
tempted to  determine  the  difference  between  the  taxes  paid  by 
the  companies  and  the  taxes  that  they  would  pay  under  the  ad 
valorem  system,  also  as  to  whether  their  earning  capacity  justi- 
fied the  application  of  that  system.  By  both  the  stocks  and 
bonds  and  the  capitalization  of  earnings  methods  of  determining 
the  value  of  corporate  property,  it  was  made  plain  that  the 
Western  Union  Telegraph  Company  was  paying  less  in  taxes 
than  it  would  pay  under  the  ad  valorem  system.  It  was  decided 
also  that  the  earning  capacity  of  the  company  justified  the  ap- 
plication to  it  of  that  system.  This  company  paid  the  state  in 
1899,  $10,421.  On  the  basis  of  a  five  year's  average  of  its  stocks 
and  bonds  it  would  have  paid  about  $12,700.  On  the  average 
value  of  its  stocks  and  bonds  for  1899,  it  would  have  paid  about 
$15,000.  The  commission  was  unable  to  reach  any  satisfactory 
conclusions  with  respect  to  the  Postal  Telegraph  Company  be- 
cause of  the  failure  of  that  company  to  make  a  report  to  the 
commission  of  stock  and  bond  values  and  earnings.  The  com- 
mission recommended,  however,  the  application  of  the  ad  valorem 
system  to  the  Postal  Company  as  well  as  to  the  Western  Union.9 

Because  of  political  conditions  and  the  relative  unimportance 
of  telegraph  taxation  no  change  was  made,  however,  until  1905, 
when  it  was  enacted  that  telegraph  companies  shall  be  taxed  on 
their  property,  which  is  defined  by  the  law  as  all  franchises, 
rights  of  way,  poles,  wires,  cables,  devices,  appliances,  instru- 
ments, and  all  other  real  and  personal  property  used  by  the 
companies  in  the  carrying  on  of  their  business-       The  rate  is 


8  Laws  of  1882,  ch.  320,  sec.  4. 

•  Report  of  Tax  Commission,  1901,  115-110.   164. 
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the  average  rate  on  the  general  property  of  the  state.  The  first 
assessment  under  this  law  is  to  be  begun  in  1906  and  finished 
in  1907  and  is  to  be  known  as  the  assessment  of  1907.  Conse- 
quently the  first  levy  of  the  ad  valorem  tax  on  telegraph  com- 
panies is  to  be  made  in  1907.  The  companies  are  required  to 
furnish  the  State  Board  of  Assessment,  the  Tax  Commission, 
with  complete  statistics  of  their  property  and  business.  The 
stocks  of  the  companies  in  the  hands  of  individuals  are  exempt 
from  taxation  and  the  state  tax  on  the  companies  is  in  lieu  of  all 
other  taxes  except  local  taxes  on  their  real  estate.  Justice  de- 
mands that  the  state  tax  be  in  lieu  of  all  other  taxes  as  in  the  case 
of  railroads.10 

The  first  telephone  tax  was  provided  for  in  1883,  when  a  law 
was  enacted  requiring  all  persons,  companies,  associations,  or  cor- 
porations doing  a  telephone  business  in  the  state  to  pay  a 
license  tax  annually  of  one  per  cent  of  their  gross  receipts 
from  business  done  within  the  state.  This  license  tax  was  in 
lieu  of  all  other  taxes  except  those  on  real  estate  owned  by  tele- 
phone companies,  but  in  no  way  connected  with  or  used  in  the 
carrying  on  of  the  telephone  business.  Neglect  to  file  a  state- 
ment of  gross  receipts  before  the  tenth  of  February  in  each  year 
or  failure  to  pay  the  tax  worked  a  forfeiture  of  $5,000  to  be 
recovered  by  suit  and  such  neglect  or  failure  constituted  a  cause 
of  forfeiture  of  all  rights,  privileges,  and  franchises  under 
which  the  business  was  carried  on,  whether  granted  by  special 
charter  or  obtained  under  general  laws  or  existing  by  comity 
in  foreign  corporations.11 

Since  1883  there  have  been  many  changes  in  the  rate  and  the 
graduated  principle  has  been  introduced.  In  1885  the  rate  was 
made  ll/>  per  cent;  in  1891.  2T4  per  cent;  and  in  1897  a  grad- 
uated scale  was  adopted.  If  the  gross  receipts  were  less  than 
$100,000  a  year,  the  rate  was  2^4  per  cent,  the  general  rate  of 
1891  :  if  they  exceeded  $100,000  the  rate  was  3  per  cent.12  In 
1900  the  Tax  Commission  made  an  investigation  to  determine 
whether  the  telephone  companies  were  paying  their  just  taxes. 


ics  of  ion:,,  ch.  40-4. 
:'  Laics  of  im,  ch.  345. 

Ch.    337.      hawi  of  1891,   ch.    1G6.     Laws   of  1897,   ch.   309. 
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Of  the  100  companies,  50.  including  all  the  important  ones,  re- 
ported to  the  commission  respecting  the  value  of  their  stocks 
and  bonds.  On  the  ad  valorem  basis  determined  by  taking  the 
average  value  of  their  stocks  and  bonds  for  1899,  these  50  com- 
panies would  have  paid  in  taxes  to  the  state  in  that  year, 
$31,100;  taking  a  three  year  average  they  would  have  paid, 
$29,134;  taking  a  five  year  average  they  would  have  paid 
$27,373.  The  100  companies  paid  only  $17,315.  The  Commis- 
sion recommended,  however,  not  an  ad  valorem  tax,  but  an  in- 
crease in  the  rate.  They  recommended  a  scale  of  rates  from  3 
per  cent  to  5  per  cent.13  A  law  of  1905  provides  for  the  higher 
rates  of  2l/>  and  4  per  cent.  This  law  provides  also  for  a 
division  of  telephone  taxes  between  the  state  and  local  com- 
munities. To  the  city,  town,  or  village  in  which  the  exchange 
is  located  goes  85  per  cent  of  the  tax  on  gross  receipts  from 
exchange  or  local  business.  The  remaining  15  per  cent  goes 
to  the  state.  All  of  the  tax  from  toll  or  long-distance  business 
goes  to  the  state.  Unpaid  taxes  draw  interest  at  the  rate  of 
15  per  cent,  and  taxes  and  interest  constitute  a  lien  on  the  com- 
pany's property.14  In  1905  Governor  La  Follette  recommended 
the  assessment  of  telephone  companies  by  the  State  Board  of 
Assessment  and  on  the  ad  valorem  basis,  but  he  was  in  doubt  as 
to  whether  the  average  rate  of  taxation  should  be  applied. 

The  gross  receipts  tax  on  telephone  companies  has  been  de- 
clared valid  by  the  State  Supreme  Court  in  the  case  of  the 
Wisconsin  Telephone  Company  vs.  Oshkosh.  The  city  of  Osh- 
kosh  attempted  to  exact  of  the  telephone  company  a  license  fee 
of  $300  for  the  privilege  of  using  its  streets  and  alleys.  The 
Court  held  that  such  a  fee  could  not  be  charged  without  express 
legislative  authority,  as  the  state  tax  is  in  lieu  of  all  other 
taxes.15 

In  1887  the  telephone  tax  law  was  made  applicable  to  tele- 
graph companies  operating  "wholly  in  the  state  or  in  one  or 
two  counties,"  provided  that  they  charged  no  more  than  25 
cents  for  a  message  of  25  words  and  not  more  than  one  cent 


13  Report  of  Tax  Commission,  1901,  119,  164. 
M  Lairs  of  1905,  ch.  4S8. 
15  62  Wis.,  32. 
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for  each  additional  word.16  The  phrase  "wholly  in  the  state  or 
in  one  or  two  counties"  is  not  very  clear,  but  it  is  the  evident 
intention  of  the  law  to  extend  the  low  telephone  tax  to  local  tele- 
graphs. 


II.     Taxation   of  Street  Railways  and  Electric  Lighting 

Companies 

Street  Railways  were  first  subjected  to  a  special  method  of 
taxation  in  1895,  by  a  law  providing  that  on  or  before  February 
1,  1896,  and  on  or  before  the  same  day  in  each  succeeding  year, 
street  railway  companies  should  pay  to  the  treasurer  of  the 
city,  village  or  other  corporate  unit  in  which  they  operated  a 
certain  percentage  of  their  gross  receipts  for  the  preceding  year. 
On  the  first  $250,000  or  fraction  thereof  the  rate  was  1  per  cent ; 
on  the  next  $250,000  or  fraction  thereof  the  rate  was  V/2  per 
cent;  if  the  receipts  were  over  $500,000  the  rate  on  the  excess 
was  2  per  cent.  This  tax  was  divided  between  village,  city  or 
town,  county  and  state  in  the  following  proportions;  91  per 
cent  to  the  village,  city  or  town,  6  per  cent  to  the  county,  and  3 
per  cent  to  the  state.  In  case  a  railway  operated  in  more  than 
one  corporate  unit  the  91  per  cent  was  divided  on  a  mileage 
basis,  but  if  a  railway  had  most  of  its  track  in  a  city  but  pro- 
jected into  neighboring  towns  and  villages  the  division  was  on 
a  mileage  basis  with  the  modification*  that  the  city  should  re- 
ceive "three  portions  of  such  tax  for  every  mile  to  every  one 
portion  received  by  the  neighboring  town  or  village."17 

A  law  of  1897  pertaining  exclusively  to  street  railways  oper- 
ated by  mechanical  power  and  also  to  companies  or  corporations 


™  Laics  of  1887,  ch.  232. 

*  The  shares  going  to  city  and  neighboring  towns  may  be  determined  by  the 
following  formulae : 


3a  T 

3a  +  b 

bT 


t lie  city's  share  equals 

the  town's  share  equals 

3a  +  b 

a  =  number  of  miles  in  the  city. 

b      number  of  miles  in  the  town. 

T=  amount  of  the  tax. 

11  Laics  of  1895,  ch.  363. 
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furnishing  electric  light  or  power  introduced  a  new  classification 
on  the  basis  of  gross  earnings.  Taxes  under  this  law  were  due 
December  15.  Companies  whose  gross  receipts  equalled  or  ex- 
ceeded $800,000  a  year  paid  3  per  cent  on  $800,000  and  4  per 
cent  on  any  excess.  Companies  whose  receipts  were  less  than 
$800,000  paid  as  follows :  V/2  per  cent  on  the  first  $250,000,  2y2 
per  cent  on  receipts  in  excess  of  $250,000.  The  distribution  of 
the  tax  between  cities  and  villages  or  towns  remained  as  pro- 
vided for  in  the  law  of  1895;  91  per  cent  of  the  total  tax  still 
went  to  the  municipality  or  municipalities;  3  per  cent  to  the 
county  and  6  per  cent  to  the  state.  The  earlier  law  gave  6  per 
cent  to  the  county  and  3  per  cent  to  the  state.  These  license 
taxes  were  in  lieu  of  all  other  taxes  that  might  be  levied  on  the 
property  necessarily  connected  with  the  power  plant  or  the  rail- 
way system.  The  Supreme  Court  of  the  State  decided  in  this 
same  year  that  the  law  of  1895  clearly  exempted  street  railways 
from  paying  local  assessments  and  it  is  reasonable  to  infer  that 
the  law  of  1897  did  also.18 

Two  years  later,  in  1899,  the  classification  was  changed  and 
the  graduation  within  classes  was  discontinued.  Companies 
whose  gross  receipts  equalled  or  exceeded  $500,000  a  year  were 
taxed  at  the  rate  of  4  per  cent;  all  other  companies  at  the  rate 
of  2  per  cent.  The  rapid  extension  of  interurban  railways  sug- 
gested that  perhaps  a  larger  percentage  of  the  electric  railway 
tax  should  be  paid  into  the  State  Treasury ;  the  law  of  1899  pro- 
vided, therefore,  that  only  88  per  cent  of  the  tax  should  go  to 
the  municipality,  3  per  cent  to  the  county  and  9  per  cent  to 
the  state.  This  law  declares  that  no  electric  light  and  power 
company  not  operated  in  connection  with  or  forming  a  part  of 
an  electric  railway  system  should  be  longer  taxed  as  street  rail- 
way companies,  but  should  be  subject  to  the  general  tax  laws  of 
the  state.19 

A  law  of  1905  placed  all  roads  having  an  income  of  $400,000 
or  over  in  the  first  class  and  made  the  rate  on  them  5  per  cent ; 
the  rate  on  the  second  class  roads  was  raised  to  2l/2  per  cent.20 


18  Laics  of  1S97,  ch.  223  ;  Milwaukee  R.  and  L.  Co.  vs.  City  of  Milwaukee  and 
another,  95  Wis.,  42. 

19  Laws  of  1899,  ch  354. 
mLaws  of  1905,  ch.  437. 
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It  should  be  noted  that  the  observance  of  the  license  tax  law- 
respecting  electric  railways  was  so  far  from  perfect  that  it 
seemed  desirable  if  not  necessary  to  provide  in  1899  that  failure 
to  file  a  verified  statement  of  gross  receipts  should  make  each 
of  the  general  officers  of  a  delinquent  company  liable  to  a  fine 
of  not  to  exceed  $1,000  or  imprisonment  for  not  to  exceed  six 
months  or  both.-1 

In  the  case  of  the  Merrill  Railway  and  Light  Compwvy  vs. 
the  City  of  Merrill  the  Supreme  Court  in  1903  handed  down  a 
decision  that  is  of  great  importance  in  taxation.  "With  Justice 
Marshall  dissenting,  the  Court  held  that  land  leased  by  the  rail- 
way company  and  necessarily  used  in  its  business  was  "owned" 
within  the  meaning  of  the  statute  and  wTas  therefore  exempt 
from  general  taxation.  Justice  Marshall  held  that  the  land 
was  not  "owned"  since  if  the  company  were  taxed  by  the  gen- 
eral method  the  land  would  not  be  taxed  to  it,  but  to  the  owner.22 

The  gross  receipts  tax  on  street  railways  in  Wisconsin  has 
given  way  to  the  ad  valorem  tax  and  direct  control  by  the 
state.  In  its  report  of  1901  the  State  Tax  Commission  made  a 
strong  argument  for  state  control  and  for  an  apportionment  of 
a  large  part  if  not  all  of  the  tax  to  the  state-  Control  by  the 
state  was  highly  desirable  because  the  electric  railway  was 
spreading  out  over  the  state  and  problems  of  rates  and  fares 
were  bound  to  arise  in  the  near  future.  The  electric  railway 
was  even  then  assuming  a  character  and  importance  that  de- 
manded state  control  and  for  that  reason  alone  it  seemed  just 
and  expedient  that  a  large  part  if  not  all  of  the  taxes  on  electric 
railways  should  go  into  the  state  treasury-  The  further  argu- 
ment was  advanced  that  wisdom  and  expediency  dictated  that 
the  state  should  have  sources  of  revenue  sufficient  to  relieve  it 
of  the  necessity  of  levying  taxes  on  the  counties,  which  levy 
promotes  a  struggle  among  the  counties  to  escape  paying  more 
than  their  individual  shares  of  the  state  tax  or  to  escape  as 
much  as  possible  of  such  tax,  a  struggle  which  tends  to  increase 
undervaluation.  The  commission  was  of  the  opinion  that  this 
strife  led  to  increased  difficulty  of  finding  intangible  personalty. 


41  Lairs  of  1899,  eta.  354,  sec.  1. 
"  119  Wis.,  249. 
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However,  as  such  personalty  is  held  mostly  in  cities,  where  the 
state  tax  is  but  a  small  part  of  the  total  tax,  the  writer  does 
not  believe  that  this  strife  increases  the  difficulty  of  discovering 
such  property.  Notwithstanding,  as  the  commission  said, 
making  the  state  independent  of  the  counties  in  the  matter  of 
revenue  does  advance  tax  reform.23 

In  this  same  year  it  was  made  evident  that  the  street  railways 
were  not  paying  their  full  share  of  the  taxes.  A  stock  and  bond 
computation  having  to  do  with  16  out  of  the  19  companies 
showed  that  on  the  basis  of  a  five  year  average  of  their  stocks 
and  bonds  these  16  companies  would  on  the  ad  valorem  basis 
have  paid  in  taxes  in  1899,  $150,000:  taking  a  three  year  aver- 
age, $160,000;  taking  the  average  for  1899,  $175,000.  They 
paid  in  1899  only  $104,677.  The  commission  did  not,  however, 
recommend  the  application  of  the  ad  valorem  system,  but 
recommended  license  taxes  on  both  street  railway  and  electric 
light  and  power  companies  at  rates  from  3  per  cent  to  5  per 
cent.24 

In  his  message  of  1905  Governor  La  Follette  recommended 
that  the  electric  railway  and  electric  lighting  companies  be 
taxed  on  the  ad  valorem  basis,  as  under  the  gross  receipts  law 
they  did  not  pay  their  just  portion  of  the  taxes  levied  in  the 
state.  The  total  tax  paid  by  such  companies  in  1904  was 
$140,792.72,  of  which  $124,175.44  was  paid  by  companies  oper- 
ating in  Milwaukee  County.  Only  one  company,  the  Milwau- 
kee Electric  Railway  and  Lighting  Company,  paid  4  per  cent. 
The  gross  receipts  of  the  Milwaukee  Light,  Heat  and  Traction 
Company  were  reported  as  $452,930,  hence  it  paid  only  2  per 
cent,  but  it  is  owned  by  the  former  company.  The  property  of 
these  two  companies  was  estimated  to  be  worth  at  least  $23,500,- 
000,  which  seems  to  be  a  fair  estimate,  as  the  value  of  their 
stocks  and  bonds  on  December  31,  1903,  was  $23,539,500  and 
their  reported  earnings  for  1903  of  $1,576,801  capitalized  at 
6  per  cent  equal  $26,280,016.  Their  taxes  accordingly  at  the 
average  rate  of  all  taxes,  .0114403568,  would  have  been  in  1904 
$268,000.     All  the  companies  in  Milwaukee  County  paid  only 


23  Report  of  Tax  Commission,  1001,  75. 

14  Report  of  Tax  Commission,  1901,   114,  163. 
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$124.17-").  At  tin'  average  rates  for  the  cities  in  which  they 
operate  they  would  have  paid  very  much  more  than  twice  as 
much  as  under  the  gross  receipts  system.  The  Governor  recom- 
mended thai  the  property  of  such  companies  be  assessed  by  the 
State  Board  of  Assessment,  but  that  they  be  taxed  locally  at 
local  rates.  He  contended  that  it  would  be  unjust  and  un- 
wise to  deprive  local  communities  of  taxes  on  such  property, 
which  is  largely  Local  in  its  character,  and  unjust  to  tax  it  at  the 
average  rate  for  the  state,  as  the  rates  in  the  cities  where  the 
greater  part  of  such  property  is  situated  are  much  higher  than; 
the  average  rate.25 

The  legislature  of  1905  enacted  a  law  making  electric  rail- 
way and  electric  lighting  companies  subject  to  the  ad  valorem 
system  and  at  the  average  rate  of  taxation.  The  companies 
are  to  be  taxed  on  their  property,  which  the  law  defines  as  all 
franchises,  rights  of  way.  road-beds,  tracks,  stations,  terminals, 
rolling  stock,  equipment  and  all  other  real  and  personal  prop- 
erty used  in  the  operation  of  the  railway  or  in  the  conduct  of 
its  business.  The  taxes  thus  levied  by  the  state  are  to  be  in1 
lieu  of  all  other  taxes  except  local  assessments  in  cities  and 
villages.  The  state  is  to  retain  15  per  cent  of  the  tax.  and  the 
remainder  is  to  be  distributed  among  the  towns,  cities  and  vil- 
-  in  which  the  lines  are  operated  and  in  proportion  to  the 
grass  receipts  in  each  in  the  preceding  year.  The  tirst  assess- 
ment under  this  law  is  to  be  made  in  1008.26 


III.     Taxation  op  Express,  Sleeping  and  Palace  Car,  Freight 
Line  and   Equipment  Companies 

Fp  to  1899  express  companies  paid  in  Wisconsin  only  local 
-  on  their  few  horses  and  wagons  and  other  property,  al- 
though over  thirty  years  before  the  attention  of  the  legislature 
was  called  to  the  fact  that  the  state  received  no  revenue  from 
these  companies,  which  were  doing  a  Large  and  Lucrative  business 
in  Wisconsin,  and  i1   was  suggested  that  such  companies  be  re- 


•   Hor's  Message,  1905. 
"Lairs  of  mo.  cli.  4'*::. 
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quired  to  pay  a  license  tax  to  compensate  for  the  protection 
afforded  them  by  the  state  laws.27  Again  in  1874,  Governor 
Taylor  declared  that  there  was  no  reason  why  such  companies, 
enjoying-  the  protection  of  the  state,  earning  large  dividends 
and  excluding  citizens  of  Wisconsin  from  carrying  on  similar 
enterprises,  should  not  bear  a  full  proportion  of  the  burdens  of 
government.  The  legislature,  however,  took  no  action  and  in 
his  next  message  the  Governor  declared  that  the  partiality  of 
that  body  to  the  express  companies  and  the  telegraph  com- 
panies constituted  a  just  cause  for  censure  and  complaint.28 
The  legislature  of  1899,  however,  was  alive  to  its  duty  respect- 
ing the  taxation  of  express  and  similar  companies.  The  law 
of  that  year  respecting  the  former  provides  that  they  shall  be 
taxed  at  the  average  rate  of  taxation  as  in  the  case  of  railroad 
companies,  and  that  their  taxable  value  shall  be  determined  each 
year  by  the  State  Board  of  Assessment  in  the  following  manner : 
from  the  actual  money  value  of  a  company's  capital  stock  shall 
be  deducted  the  value  of  its  real  estate  situated  outside  of  the 
state  and  also  the  value  of  all  its  personal  property  not  used  in 
the  express  business ;  the  result  thus  obtained  shall  be  divided 
by  the  total  number  of  miles  of  railroad,  stage,  water  and  other 
routes  over  which  the  company  does  business ;  this  operation 
gives  the  value  per  mile,  which  value  is  multiplied  by  the  mile- 
age in  Wisconsin,  excluding,  however,  the  mileage  over  nav- 
igable waters  of  the  United  States  in  Wisconsin;  this  final 
result  is  the  taxable  value  taken."  The  tax  thus  levied  is  in 
lieu  of  all  other  taxes.  In  case  an  express  company  fails  to 
report  the  value  of  its  stocks,  its  mileage,  etc.,  to  the  State  Treas- 
urer, the  tax  is  levied  on  the  basis  of  the  best  information  Ob- 


's* Secretary  of  State's  Report.  1866,  43. 
^Governor's  -V  ssagt     1874.  T:  ibid..  1875,  8. 
*The  basis  and  rate  may  be  expressed  thus : 

Value  of  real 
property  out- 
side of  state  + 
(actual  value  of  capital  stock)  — personal  prop- 
erty not   used 

in  express  bus-        ,,.,  .    „,. 

jness  Mileage  in  Wisconsin. 

Basis  equals   -  total  mileage  ~ X  excluding    raileaee 

icjidj  mileage  over  navigable  waters 

of  U,  S.  in  Wisconsin, 

„    .  ,     (total  taxes  on  freneral  property  of  state)  X  100 

Rate  equals -^ 

value  of  general  property  of  the  state 
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tain  able  and  a  penalty  of  10  per  cent  is  added  to  the  tax.  If 
a  company  refuses  to  pay  its  tax  it  becomes  the  duty  of  the  At- 
torney-General to  proceed  by  suit  to  collect  the  tax,  a  10  per 
cent  penalty  and  the  costs  of  the  action.  A  law  of  1905  pro- 
vides that  in  assessing  express,  sleeping  ear.  freight  line  and 
equipment  companies  doing  business  outside  as  well  as  within 
the  state,  the  Board  of  Assessment  shall  take  into  consideration 
the  value  of  the  entire  system,  of  that  part  within  the  state, 
the  earning  capacity  of  the  entire  system,  of  that  part  within 
the  state,  the  entire  mileage  and  the  mileage  within  the  state. 
Water,  eoastwise  and  ocean  mileage  may  be  excluded.  This  law 
modifies  the  purely  per  mileage  method,  by  introducing  into  the 
process  of  determining  the  value  the  factor  of  earning  capacity 
within  and  without  the  state.  Unpaid  taxes  draw  interest  at 
the  rate  of  15  per  cent,  which  interest  is  in  lieu  of  the  10  per 
cent  penalty  prescribed  by  the    law  of  1899. 29 

In  1883  the  Governor  in  his  message  observed  that  sleeping 
cars  were  running  on  nearly  all  roads  of  any  size  in  the  state 
and  that  on  most  of  the  lines  they  were  owned  by  companies 
other  than  the  railroad  companies,  which  sleeping  ear  companies, 
wealthy,  money-making  corporations,  made  no  reports  of  their 
earnings  and  paid  no  revenue  to  the  state.30  The  legislature 
taking  cognizance  of  this  condition  provided  for  the  taxation 
of  not  only  sleeping  car  companies  but  also  of  palace  and  draw- 
ing-room car  companies.  The  law  enacted  provided  for  an  an- 
nual license  tax  of  2  per  cent  of  gross  earnings.  In  1885  the 
rate  was  increased  to  4  per  cent.  The  companies  were  required 
to  make  to  the  Railroad  Commissioner  before  February  10th 
each  year  statements  of  their  gross  earnings  in  Wisconsin  in  the 
year  preceding.  One-half  of  the  tax  was  due  when  the  license 
was  applied  for;  the  other  half  on  or  before  August  10.  Com- 
panies failing  to  comply  with  the  law  were  to  be  restrained, 
on  petition  of  the  Attorney-General,  from  doing  business  in  the 
state.  The  law  did  not  apply  to  railroad  companies  operating 
sueh  ears  in  Wisconsin.31 


"Lotcg  of  t899,  eh.   111.     Laws  of  ff>o:>.  eh.   477. 
m  Governor's    Message,   1^8.°,.   17. 

!  of  (88$,  rh.  353.     Laws  of  1SS.;.  ch.  415. 
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Almost  immediately  the  question  arose  as  to  whether  the  law 
imposed  a  tax  on  receipts  from  passengers  carried  from  without 
the  state  to  points  within  the  state,  or  from  within  the  state 
to  points  outside,  or  through  the  state.  The  companies  main- 
tained that  it  did  not,  that  it  taxed  only  receipts  from  passen- 
gers getting  on  and  getting  off  hi  Wisconsin.  It  was  asserted 
that  a  tax  on  other  receipts  would  amount  to  an  interference 
with  inter-state  commerce.  The  matter  came  before  the  State 
Supreme  Court  in  1885  in  the  case  of  the  State  vs.  Pullmwi 
Palace  Car  Co.  and  another.32  This  suit  was  begun  because  of 
the  companies'  interpretation  outlined  above.  The  Attorn'ey- 
General  maintained  that  the  state  might  stipulate  the  terms 
upon  which  any  company  chartered  in  another  state  might  do 
business  in  Wisconsin,  that  it  might  even  exclude  such  a  com- 
pany altogether.  A  majority  of  the  Court  upheld  the  conten- 
tion of  the  companies.  The  first  clause  of  the  law  reads, 
"No  owners  .  .  .  shall  have  a  right  to  use  or  charge  or 
collect  fare  or  compensation  for  the  use  of  any  such  car  within 
the  State  until  such  owner  shall  have  procured  from  the  State 
Treasurer  a  license  to  use  such  cars  within  this  State  as  herein- 
after provided."  The  construction  of  the  law  turned  on  the  sec- 
tion that  required  owners  of  such  cars  to  make  "a  true  state- 
ment of  the  gross  earnings  made  by  the  use  of  such  cars  be- 
tween points  witiiin  the  State  of  Wisconsin,  etc."  The  Court 
held  that  it  could  not  have  been  the  intention  of  the  legislature, 
in  view  of  the  words  between  points  within  the  State,  to  require 
reports  of  earnings  from  traffic  originating  outside  of  the  state 
and  ending  in  the  state  or  vice  versa,  or  from  traffic  passing 
through  or  across  the  state.  It  was  pointed  out  that  the 
language  used  in  the  law  under  consideration  was  not  the  ge»- 
eral  language  employed  in  the  law  requiring  reports  from  rail- 
roads. While  admitting  that  it  might  be  regarded  as  absurd 
to  construe  the  law  as  referring  only  to  earnings  from  traffic 
between  points  within  the  state,  the  Court  affirmed  that  there 
were  three  sufficient  objections  to  any  other  construction;  first, 
so  liberal  a  construction  in  favor  of  the  state  as  that  urged  by 

'2  64  Wis.,  89. 
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tin-   Attorney-General   was  qoI   permissible;  second,  because  of 

the  commerce  clause  in  the  federal  Constitution  there  was  grave 
question  as  to  the  power  of  the  Wisconsin  legislature  to  impose 
a  license  tax  upon  persons  or  companies  upon  the  basis  of 
their  earnings  from  the  transportation  of  passengers  into,  out 
of  and  across  the  state,  in  cases  in  which  the  persons  or  com- 
panies were  not  residents  of  the  state  and  had  no  taxable  prop- 
erty in  the  state;  the  third  objection  was  declared  to  lie  in  the 
history  of  the  act  itself.  The  legislative  journals  for  1883  show 
that  two  bills  relating  to  licenses  for  such  companies  were  in- 
troduced. The  House  bill,  which  was  number  89,  provided  for 
a  tax  on  Wisconsin's  per  mileage  share  of  all  gross  earnings. 
The  original  Senate  bill,  which  was  number  65,  provided  for  a 
tax  upon  the  gross  earnings  made  by  the  companies  upon  the 
railroads  within  the  state.  The  bill  passed,  as  an  amendment 
of  the  Senate  bill,  provided  for  a  tax  upon  gross  earnings  made 
by  such  cars  between  points  within  the  state,  instead  of  gross 
earnings  made  in  the  state. 

Justice  Cassoday,  now  Chief  Justice,  in  his  dissenting  opinion 
held  that  the  opinion  of  the  majority  of  the  Court  fell  before 
the  first  and  sixth  sections  of  the  act.  The  first  section  for- 
bade the  use  of  such  cars  within  the  state  unless  the  license 
therefor  had  been  procured.  The  phrase  between  points  within 
tin  state  he  maintained  had  reference  to  earnings  made  by  the 
use  of  cars  within  the  state.  The  law  was  certainly  worded  in 
an  unfortunate  way  and  there  is  much  to  be  said  for  both  de- 
cisions but  justice  certainly  demanded  the  minority  one.35 

This  decision  cut  down  the  receipts  from  this  tax  to  a  very 
low  figure.  In  1885  only  $240  was  received.  It  is  pretty  clear 
that  the  lobbyists  of  these  companies  did  very  skillful  work  in 
bringing  about  the  passage  of  this  act  rather  than  either  of 
those  originally  introduced.  Of  course  the  companies  desired 
to  .--ape  all  taxation  and  evaded  in  so  far  as  they  could  even 
the  limited  tax  prescribed  by  the  Supreme  Court.  It  wras  their 
practice  to  a  considerable  extent  to  give  a  traveler  asking  for  a 
sleeping  car  ticket  for  between  two  points  within  the  state  a 
tickel   to  some  point  beyond  his  destination  and  outside  of  the 

"  G!,  Mis.,  89. 
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state.  The  legislature  of  1897  provided  for  the  adequate  taxa- 
tion of  these  companies  but  the  acts  were  vetoed  by  the  Gov- 
ernor on  the  ground  that  they  were  not  passed  in  the  manner 
prescribed  by  the  Constitution.34 

In  1899,  however,  a  new  law  was  enacted  applying  not  only 
to  sleeping  car  companies  but  also  to  dining,  buffet,  chair, 
parlor  and  palace  car  companies.  The  law  taxing  these  com- 
panies is  identical  with  that  taxing  express  companies,  except 
that  the  value  only  of  real  estate  owned  by  a  company  outside 
of  Wisconsin  is  subtracted  from  the  value  of  the  capital  stock.33 
In  that  year  also  the  same  method  of  taxation  was  made  appli- 
cable to  freight  line  companies  and  to  equipment  companies, 
which  the  law  defines  as  "any  person  or  joint  stock  company, 
partnership,  association  or  corporation  whose  principal  business 
is  the  furnishing  or  leasing  of  any  kind  of  railroad  cars  to  com- 
mon carriers  or  to  shippers,  except  sleeping  cars,  to  be  used  on 
a  line  wholly  or  partly  in  the  state."36  We  have  already  noticed 
how  a  law  of  1905  modified  this  per  mileage  system  of  taxation, 
concerning  the  validity  of  which  system  there  can  be  no  doubt, 
as  it  has  been  upheld  by  the  Supreme  Court  of  the  United 
States  in  the  case  of  the  Pullman  Car  Co.  vs.  Pennsylvania?1 


» Report  of  Tax  Commission.  1898,   139-140. 

■■'■>  Lairs  of  1899,  cli.  112. 

s9Laws  of  1899,  chs.  113,  114,  149.  277. 

37  lkt  V.  8.,  18  (cited  in  Report  of  Tax  Commission,  1898,  140.) 
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CHAPTER  XI 

TAXATION  OF  BANKS.  INSURANCE  COMPANIES,  ETC. 

I.     Bank  Taxation 

In  the  Territorial  period  there  was  no  bank  tax;  in  the  first 
four  years  after  Wisconsin  became  a  state  there  were  no  banks 
in  that  commonwealth,  but  on  the  second  of  November,  1852  the 
people  by  a  vote  of  32,826  to  8,711  expressed  their  approval  of 
state  banks  and  the  bank  act  passed  by  the  legislature  the  pre- 
ceding spring  became  a  law.  The  Constitution  provided  that 
no  banking  act  should  become  a  law  until  approved  by  the  peo- 
ple. This  law  authorizing  banking  provided  for  a  semi-annual 
tax  of  %  of  1  per  cent  on  capital  stock.  Failure  to  pay  the  tax 
within  twenty  days  after  the  first  of  January  and  the  first  of 
July  each  year  worked  a  forfeiture  of  1  per  cent  of  the  capital 
stock  of  the  delinquent  bank.  The  unpaid  tax  and  the  forfeit 
constituted  a  lien  on  the  interest  on  the  securities  deposited 
with  the  State  Treasurer  to  secure  the  note  circulation  of  the 
bank.  If  the  interest  was  not  sufficient  to  pay  the  tax  the 
Treasurer  was  to  collect  the  balance  by  action  of  debt.  The 
real  property  of  the  banks  was  taxed  as  other  real  property 
was.  hni  share-holders  were  not  taxed  on  their  shares.1 

This  tax  on  capital  stock  and  hence  on  the  state  banks  rather 
than  on  their  stockholders  obtained  until  1866  when  with  the 
approval  of  the  people  expressed  by  a  vote  of  49,714  to  10.151.* 
a.  law  was  enacted  which  brought  the  taxation  of  the  state  banks 
into  accord  with  that  of  national  banks.  This  new  law  provided 
for  a   tax  not  on  banks  but  on  the  stockholders,  on  the  face 


I  "  ■  •    ■  I    1652,  ■  ii.    170,  sec.   16. 
•Wisconsin  State  Journal,  Dec.  22,   1S66. 


232] 


PHELAN THE    FINANCIAL    HISTORY    OF    WISCONSIN       415 

value  of  their  stocks,  to  be  levied  at  the  situs  of  the  bank.  Banks 
were  required  to  keep  in  their  offices  lists  of  the  names  of  stock- 
holders, their  residences  and  the  number  of  shares  held  by  eachr 
which  lists  were  to  be  open  to  the  inspection  of  the  tax  assessors 
during  business  hours  on  every  business  day.  The  tax  remained 
a  lien  on  the  stock  until  paid,  and  it  applied  to  both  national 
and  state  banks.  A  law  of  1865  provided  that  when  state  banks 
became  national  banks  they  should  continue  to  pay  the  tax  on 
capital  stock  until  80  per  cent  of  their  notes  had  been  retired.2 
The  creation  of  national  banks  made  neeesary  in  1865  some 
provision  for  their  taxation.  Before  taking'  up  the  state  legis- 
lation on  this  subject  it  will  be  well  to  notice  how  the  state  is 
restricted  by  federal  law.  The  National  Bank  Act  of  February 
25,  1863  gave  free  rein  to  the  states  in  the  matter  of  the  tax- 
ation of  the  banks  to  be  chartered  by  the  federal  government,  but 
the  mandatory  act  of  June  3,  1864  imposed  the  following  limi- 
tations : 

(1)  the  tax  was  to  be  on  the  shares  of  the  stockholders,  which 
shares  were  to  be  included  in  the  personal  property  of  the 
holders;  but  taxed  at  the  situs  of  the  bank: 

(2)  the  tax  on  national  bank  shares  was  not  to  be  higher 
than  on  other  moneys  in  the  hands  of  individual  citizens; 

(3)  the  tax  was  not  to  exceed  that  on  the  shares  of  state  banks. 
The  act  provided  also  that  the  states  need  not  exempt  the  real 
estate  of  the  banks  and  that  the  latter  might  be  required  to 
keep  in  their  offices  for  the  inspection  of  assessors  lists  of  their 
stockholders  and  the  residences  of  the  same. 

The  act  as  amended  in  1868  did  not  include  the  prohibition 
that  the  shares  in  national  banks  be  not  taxed  higher  than  shares 
in  state  banks,  but  this  change  was  of  practically  no  significance 
since  the  prohibition  relating  to  other  moneyed  capital  remained 
in  force.  The  significant  change  wrought  by  the  amendment 
of  1868  was  that  relating  to  the  time  and  place  of  the  levy. 
This  amendment  allowed  the  state  legislatures  to  determine  the 
time  and  place  of  the  levy  except  that  the  shares  of  non-resi- 
dents must  be  taxed  at  the  situs  of  the  bank.3 


-Laics  of  1866,  ch.  102;  Laws  of  1S65,  cb.  489,  sec.  3. 

3  IS  statutes,  C.   58,  665;  13  statutes,  C.  106,  99;  cited  in  Judson,  On  Taxation 
(St.  Louis.  1903),  297-299. 
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Before  a  return  is  made  to  our  discussion  of  Wisconsin  bank 
taxation,  note  should  be  taken  of  the  decisions  of  the  federal 
Supreme  Court  respecting  national  bank  taxation.  In  case  of 
the  Owensboro  National  Bank  vs.  Owensboro  the  Court  decided 
thai  the  power  of  the  states  to  tax  national  banks  is  limited  to 
such  method  of  taxation  as  Congress  by  express  authorization 
permits.''  Notwithstanding  that  a  tax  on  the  shareholder  and 
not  on  the  bank  is  authorized,  the  Court  in  the  case  of  the  Na- 
tional Bank  vs.  Commonwealth  (of  Kentucky)  upheld  a  pro- 
vision for  compelling  the  bank  to  pay  the  tax  for  its  share- 
holders, and  in  another  case  it  was  decided  that  where  the  bank 
has  been  made  liable  for  the  taxes  on  its  shareholders  the  state 
may  force  payment  by  distraint  of  the  bank's  property.  In  a 
Pennsylvania  case  the  Court  held  that  a  state's  making  a  na- 
tional bank  agent  for  the  collection  of  the  taxes  of  its  share- 
hoi  tiers  is  a  mere  matter  of  procedure  and  constitutes  no  dis- 
crimination even  if  state  banks  in  that  state  are  not  compelled 
to  act  as  agents  for  the  collection  of  taxes  on  their  shareholders.5 

The  Wisconsin  law  of  1865  relating  to  the  taxation  of  national 
bank's  provided  for  an  annual  tax  of  \y2  per  cent  on  the  par 
value  of  stocks.  The  law  required  banking  associations  to  fur- 
nish to  the  assessors  lists  of  their  stockholders  and  the  residences 
of  the  same  and  a  statement  of  the  amount  of  stock  held  by  each. 
If  such  lists  were  not  furnished  by  November  1,  the  assessors 
were  authorized  to  examine  the  books  and  papers  of  the  delin- 
quent association.  The  owners  of  shares  in  national  banks 
were  obliged,  whether  living  within  or  without  the  state,  to  pay 
to  the  State  Treasurer  before  December  31,  a  tax  of  V/2  per 
cent  on  the  par  value  of  their  shares,  which  tax  constituted  a 
Lien  on  such  shares  until  paid.  The  lien  extended  from  the 
first  of  the  preceding  July.  If  the  tax  remained  unpaid  until 
February  1,  it  then  became  the  duty  of  the  State  Treasurer  to 
sell  a1  auction  the  stock  of  the  delinquent.  Such  sales  were  to 
take  place  not  less  than  four  nor  more  than  eight  weeks  after 


1  /:.:  U.  8.  664;  Other  cases  bearing  on  the  question  are  Davis  vs.  Elmira 
Savings  Bank,  161  U.  8.  27C.  and  McCullough  vs.  Maryland,  h  Whcaton  8,  297, 
638,  690 ;  all  cited  in  Judson. 

»9  Wall,  353.  First  National  Bank  of  Omaha  vs.  Douglas  County,  S  Dillon, 
330.     Merchants'  Bank  vs.  Perm.,  167  U.  8.  461;  cited  in  Judson,  304,  305. 
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the  first  notice  of  the  same  was  published.  However,  at  any 
tirnp  prior  to  December  1,  a  bank  might  pay  the  taxes  of  its 
stockholders  and  if  it  did  so  prior  to  November  1,  a  list  of 
stockholders  was  not  required.  If  the  tax  was  not  paid  either 
by  the  stockholder  or  the  bank  before  December  1,  a  penalty 
of  1  per  cent  was  imposed.  This  penalty  and  the  costs  of  ad- 
vertising were  to  be  paid  out  of  the  proceeds  of  the  sale  of  the 
stocks.  It  was  provided  that  whenever  the  rate  of  taxation 
on  other  moneyed  capital  should  fall  below  \y2  per  cent, 
the  State  Treasurer  should  reduce  the  bank  stock  rate  to  an 
equality  with  the  rate  on  other  moneyed  capital.  The  real 
estate  of  national  banks  was  taxed  just  as  other  real  estate. 

This  law  of  1865  did  not  work  at  all  satisfactorily  and  con- 
sequently in  1867  was  begun  the  enactment  of  a  series  of  laws 
providing  for  pains  and  penalties  that  would  enforce  compliance 
with  the  law.  A  law  of  1868  gave  assessors  full  inquisitorial 
powers.  Any  person  who  when  summoned  by  a  justice  of  the 
peace  or  county  judge,  at  the  instance  of  an  assessor,  refused 
to  be  sworn  or  to  answer  questions  pertaining  to  the  value  of 
bank  stocks  was  to  be  punished  by  a  fine  of  from  $200  to  $1,000. 
Assessors  or  collectors  failing  or  refusing  to  carry  out  their  part 
of  the  law  were  made  punishable  by  a  fine  of  from  $1,000  to 
$2,000  or  by  imprisonment  for  from  six  months  to  one  year. 
Presidents  or  cashiers  of  banks  refusing  to  give  assessors  infor- 
mation were  punishable  by  a  fine  of  from  $2,000  to  $5,000.  Pro- 
vision was  made  also  whereby  any  stockholder  in  a  national 
bank  might  test  the  validity  of  the  national  bank  tax  law  by  be- 
ginning suit  for  the  recovery  of  his  tax.  in  the  Supreme  Court 
of  the  state.6 

The  validity  of  the  law  was  established  in  1869  in  the  case  of 
Van  Slyke  vs.  the  State.  The  plaintiff,  citing  the  forty-first 
section  of  the  National  Banking  Act.  "Provided  further,  that 
the  tax  so  imposed  under  the  laws  of  any  state  upon  the  shares 
of  associations  organized  by  this  act  shall  not  exceed  the  rate 
imposed  upon  shares  in  any  of  the  banks  organized  under  author- 
ity of  the  state  where  such  association  is  located,"  maintained 


e  Lams  of  1S6S_,  ch.  1.36. 
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that  national  banks  could  not  be  taxed  on  their  shares  when 
state  banks  were  taxed  on  their  capital  stock,  and  that  there- 
fore the  national  bank  taxes  for  the  years  1865  and  1866  were 
invalid.  The  state  contended  that  the  tax  of  ll/2  per  cent  on 
the  capital  stock  of  state  banks  was  exactly  equivalent  to  the 
tax  of  \l/>  per  cent  on  the  shares  of  the  national  banks  at  par, 
unless  that  part  of  the  stock  of  the  state  banks  consisting  of 
United  States  securities  were  exempt,  but  such  part  was  not 
exempt  because  the  tax  on  the  state  banks  was  only  a  royalty  for 
the  grant  of  their  franchise.     The  Court  sustained  the  state.7 

The  same  year,  1869.  it  was  provided  that  upon  presentation 
to  the  proper  bank  of  the  certificates  of  sale  issued  by  the  State 
Treasurer,  the  bank  stock  purchased  from  that  officer  was  to 
be  transferred  on  the  books  of  the  bank  to  the  person  holding 
the  certificate.  Banks  were  given  unrestricted  authority  to  pay 
taxes  for  their  stockholders  and  in  case  they  did  were  to  have 
a  lien  on  the  stock.  The  banks  were  ordered  to  retain  out  of 
dividends  payable  to  stockholders  the  delinquent  taxes  for  1865 
and  1866  and  to  pay  the  same  to  the  State  Treasurer.  These 
were  the  taxes  that  the  state  attempted  to  levy  on  the  national 
banks  before  the  taxation  of  state  banks  was  brought  into  har- 
mony with  that  of  federal  banks.  Any  bank  officer  failing  to 
retain  such  taxes  out  of  dividends  became  personally  responsi- 
ble for  the  taxes,  which  were  to  be  recovered  from  him  by  suit. 
The  State  Treasurer  was  again  authorized  to  proceed  to  sell 
such  share  or  shares  as  might  be  necessary  to  the  payment  of 
the  delinquent  taxes  with  interest  from  the  time  when  they 
were  so  returned,  at  12  per  cent  together  with  the  costs  and  ex- 
penses of  the  sale.8  In  1870  and  in  1872  additional  laws  to 
compel  payment  of  the  unpaid  national  bank  taxes  of  1865  and 
1866  were  enacted.  The  law  of  1872  proved  effective.  Soon 
after  its  passage  the  amount  delinquent.  $45,177.87.  was  paid 
int<»  tlie  State  Treasury.0  This  law,  entitled  an  "Act  to  facili- 
a  settlement  with  National  Banks  for  taxes  due  for  the 
years  1865  and  1866."  was  effective  because  it  made  concessions 


'  2.%  Wis.  655. 

•  Ln\cs  of  ISM,  rh.   1C.7. 

nor'a  u<  iaage,  1873,  8. 
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to  the  banks  that  were  hardly  more  than  fair.  In  the  first  place 
the  law  revoked  all  penalties  for  the  non-payment  of  the  taxes 
in  question  by  providing  that  if  within  fifteen  days  after  the 
passage  of  the  act  any  delinquent  national  bank  paid  its  taxes 
for  the  years  1865  and  1866  the  treasurer  of  the  state  should 
execute  a  receipt  in  full.  Taxes  for  1865  were  to  be  computed 
upon  the  capital  stock  of  each  bank  organized  before  June  1, 
of  that  year  and  not  afterward.*  Shares  representing  an  in- 
crease of  capital  stock  and  issued  after  June  1.  were  not  to  be 
taxed  for  that  year.  The  same  rule  applied  to  taxes  for  1866. 
If  a  state  bank  had  become  a  national  bank  between  January  1, 
and  June  1.  in  either  of  the  years  it  was  to  be  taxed  for  that 
year  as  a  national  bank  at  a  proportion  of  the  full  rate  equal 
to  the  ratio  of  the  remainder  of  the  year  to  the  whole  year. 
Banks  taking  advantage  of  this  law  were  permitted  to  take  the 
amount  of  the  tax  out  of  the  dividends  to  become  due  their 
stockholders  and  to  charge  interest  at  the  rate  of  10  per  cent  on 
the  amount  of  the  tax  advanced.10 

It  has  been  shown  that  the  law  of  1866  provided  for  a  tax  of 
1^2  per  cent  on  the  value  of  both  state  and  national  bank  stocks. 
In  1868  as  a  part  of  a  general  assessment  law  having  in  view 
a  better  administration  of  the  tax  laws  it  was  provided  that  on 
demand  of  the  assessors  the  president,  cashier,  or  other  officer 
in  charge  of  an  incorporated  bank  should  give  to  the  assessors 
before  June  1,  a  list  of  its  stockholders,  their  residences,  the 
amount  of  stock  held  by  each  on  the  first  of  May  preceding,  also 
the  "true  value"  of  the  stock  of  the  bank  on  May  1,  and  the 
highest  and  lowest  prices  at  bona-fide  sales  of  the  stock  the 
preceding  year.  If  the  assessor  considered  the  valuation  given 
too  low  he  was  to  indicate  at  the  foot  of  the  statement  what  he 
believed  to  be  the  true  value.  If  the  officer  in  charge  of  the 
bank  refused  to  make  out  and  deliver  to  the  assessor  the  list 
indicated  above,  he  became  personally  responsible  for  the  tax 
and  the  town  or  city  treasurer  was  in  duty  bound  to  sue  for  the 
same.  The  following  oath  was  required  of  every  bank  officer 
making  a  statement. 


♦Taxes  were  levied  June  1. 

10  Laws  of  1S72,  ch.  2.".    (approved  Feb.  28). 
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"I do  solemnly  swear  that  I  am , 

of  [name  of  bank],  that  the  annexed  is  a  true  statement  of  the 
names  of  all  the  stockholders  in  said  bank  on  the  first  of  May 
A.  D.  18...  and  of  the  amount  of  stock  then  held  by  each  of 
them,  and  of  the  highest  and  lowesi  b<ma-fide  sale  of  any  of  said 
stock  during  the  preceding  year  known  to  me.  and  that  the  value 
set  down  in  said  statement  is  the  true  value  thereof,  such  as  I 
verily  believe  any  stockholder  desiring'  to  sell  would  be  willing 
to  accept  in  full  payment."11 

The  bank  tax  Law  now  in  force  was  enacted  in  1903  and 
amended  in  1905.  The  shares  of  stock  of  every  bank,  state, 
nation;;!  or  private,  are  taxable  to  the  shareholders  at  their 
true  cash  value  and  at  the  rate  on  other  personal  property  in 
the  taxing  district.  The  tax  is  levied  at  the  situs  of  the  bank 
and  constitutes  a  lien  on  the  shares  until  paid.  If  the  tax  is 
not  paid  the  officer  having  authority  to  collect  the  same  may  sell 
the  shares  of  the  delinquents  or  such  part  of  the  shares  as  will 
yield  a  sum  sufficient  to  satisfy  the  tax.  A  bank  may  pay  the 
taxes  levied  on  its  stockholders  and  if  it  does  so  it  has  a  lien 
on  the  shares  for  the  amount  of  the  tax  together  with  interest 
on  the  same  and  the  expenses  connected  with  the  payment.  A 
bank  may  pay  such  taxes  out  of  earnings  or  other  available 
resources.  In  ease  a  bank  owns  the  building  that  it  occupies 
the  ;isses~:ed  value  thereof  together  with  the  assessed  value  of 
the  land  on  which  it  stands,  if  owned  by  the  bank,  is  deducted 
from  the  true  cash  value  of  the  shares  and  the  value  of  each 
share  for  assessment  purposes  is  obtained  by  dividing  the  re- 
sult by  the  number  of  shares.1-  The  Tax  Commission  recom- 
mended in  1901  that  the  taxation  of  surplus  invested  in  real 
estate  be  abolished,  as  the  value  of  such  property  enters  into 
the  value  of  the  shares.  Taxing  such  value  in  the  real  estate 
and  in  the  shares  also  constitutes  double  taxation. 1:!  The  capi- 
ta1 of  private  banks  is  assessable  as  personal  property  to  the 
wners.  The  law  defines  a  private  bank  as  any  person, 
co-partnership   or  corporation  not  organized   as  a  banking  as- 


h,   110.     This  law  applied  also  to  unorganized   ' 

"Lair,   of    fir,,  ,■!,.   72;   Laws   Of    1905,   ch.   :!02. 
■  it  of  Tax  Commission,   1901,   1-4. 
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sociation  that  advertises  as  a  bank  or  is  engaged  in  banking 
business  or  receives  fluids  on  deposit  or  for  safe  keeping  or  buys 
and  sells  exchange  as  a  regular  business.  The  last  law  enacted 
on  the  subject  of  bank  taxation  declares  that  the  taxes  provided 
for  in  the  law  noted  above  are  in  lieu  of  all  taxes  on  capital, 
surpluses,  properties  and  assets  of  banks,  except  that  no  real 
estate  owned  by  banks  shall  be  exempt.14 

As  almost  everywhere  else,  if  not  everywhere  else,  in  Wiscon- 
sin banks  are  paying  and  have  paid  relatively  high  taxes.  In 
1862  the  Governor  of  the  State,  while  protesting  against  the 
lowness  of  the  tax  on  railroads,  expressed  a  firmly  held  belief 
that  the  bank  tax  was  sufficiently  burdensome,  as  in  many  cases 
the  real  capital  of  a  bank  was  much  less  than  its  nominal  capital 
on  which  banks  were  then  taxed.  Representatives  of  the  national 
banks  showed  to  the  satisfaction  of  the  Tax  Commission  of  1867 
that,  as  property  in  general  was  assessed  at  only  one-third  to 
one-half  of  its  real  value,  the  owners  of  bank  stock  were  pay- 
ing on  such  property  a  tax  50  per  cent  to  100  per  cent  higher 
than  the  taxes  on  other  property.15  Statistics  gathered  by  the 
Tax  Commission  in  1902  show  both  that  the  banks  are  taxed 
relatively  high  and  that  there  were  great  increases  in  1900  and 
1901.  The  ratios  of  assessed  to  par  value  in  1899,  1900,  and 
1901  were  respectively  77.81  per  cent,  80.8  per  cent,  and  98.94 
per  cent.  The  ratios  of  assessed  value  to  capital  and  surplus 
were  63.73  per  cent.  64.58  per  cent,  79.29  per  cent;  the  ratios  of 
assessed  value  to  capital,  surplus  and  undivided  profits  were 
58.56  per  cent  59  per  cent  and  71.32  per  cent.16  It  is  evident 
that  the  banks  relatively  speaking  are  taxed  very  high  in  Wis- 
consin. 

II.     Taxation  of    Insurance    Companies,    Loan    and    Trust 
Companies,  Building  and  Loan  Associations 

In  Wisconsin  the  tax  on  insurance  companies  has  always  been 
and  is  now  a  receipts  tax.  At  first,  taxation  was  directed 
against  foreign  companies  only.     A  law  of  1859  provided  that 


J«  Laws  of  1905,  ch.  302. 

15  Re port  of   Tax  Commission,  1867,  10;  Governor's  Message,  1S62,  17. 

16  Report  of  Tux  Commission,   1903,  221. 
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every  foreign  life  insurance  company  doing  business  in  Wiscon- 
sin should  pay  annually  a  license  tax  of  3  per  cent  of  the  pre- 
miums received  in  the  state  in  the  year  preceding.  Every  com- 
pany that  had  not  been  doing  business  in  the  state  prior  to  the 
time  when  it  applied  for  its  license  was  obliged  to  pay  for  the 
first  year  $500.  The  rate  was  changed  to  2  per  cent  in  1861, 
but  was  again  made  3  per  cent  in  1862. 1T  The  Supreme  Court 
of  the  state  has  upheld  the  tax  on  foreign  insurance  companies 
as  a  payment  for  a  license  precedent  to  doing  business  in  the 
state.  In  the  case  of  the  State  ex  rel.  Drake  vs.  Doyle,  Chief 
Justice  Ryan  said,  "Save  by  voluntary  license  of  the  state,  the 
insurance  company  has  no  right  to  carry  on  business  within 
the  state.  .  .  .  Authorizing  such  license  out  of  its  mere 
discretion  it  was  competent  for  the  legislature  to  impose  any 
conditions,  reasonable  or  unreasonable,  and  to  provide  for  re- 
vocation upon  any  cause  or  no  cause,  in  any  manner  that  it  may 
see  fit."  In  two  other  cases  the  Court  has  expressed  substan- 
tially the  same  opinion.18 

It  was  provided  in  1867  that  life  insurance  companies  or- 
ganized in  Wisconsin  should  pay  an  annual  tax  of  .1  per  cent 
of  all  cash  receipts  in  the  state.  This  tax  was  in  lieu  of  all  other 
taxes,  but  in  1869  was  made  in  lieu  of  all  other  taxes  except 
those  on  real  estate.19  Three  years  later  a  law  for  the  regula- 
tion of  life,  and  life  and  accident  insurance  companies  provided 
that  such  companies  should  pay  an  annual  license  fee  or  tax  of 
$300.  Companies  organized  under  the  laws  of  Wisconsin  were 
obliged  to  pay  in  addition  a  tax  of  1  per  cent  on  all  premiums 
received  in  the  state  in  the  preceding  year.  This  tax  on  do- 
mestic companies  was  increased  to  2  per  cent  in  1878  and  in 
1887  the  law  of  1870  as  amended  in  1878  was  made  applicable 
to  live-stock  insurance  companies.  This  receipts  tax  was  in 
lieu  of  all  other  taxes  except  taxes  on  real  estate.     In  1882  in- 


17  General  Laws  1859,  eh.  190,  Bee.  5. 

Wis.    17.".:   Lewis   vs.    Imerican  8.  and  /-.  Assoc.,  98  Wis.   203;   Traveler's 
Insurance  Company   vs.   Fricke,  99   Wis.  367. 

"Laws  of  i*c>7,  eh.  ir,v.  s,.,..  5;  Laws  of  t869,  ch.  181,:  a  law  of  185S  provided 
that  no  one  should  be  allowed  to  carry  on  insurance  business  in  Wisconsin 
unless  be  had  a  certificate  from  the  governor  that  his  company  had  complied 
with  the  insurance  laws,  for  which  certificate  $3.00  is  to  be  paid  to  the 
governor. 
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surance  companies  organized  for  charitable  and  benevolent  pur- 
poses and  not  for  profit  were  exempted  from  fees  and  taxes.20 

A  new  law  affecting  life  insurance  companies  was  enacted  in 
1899  and  is  now  in  force  except  as  amended  in  1901.  This 
law  provided  that  life  insurance  companies  organized  under  the 
laws  of  the  state,  with  the  exception  of  purely  assessment  com- 
panies and  stipulated  premium  plan  companies,  should  pay 
annually  a  license  tax  of  1  per  cent  of  their  gross  income  from 
all  sources  except  United  States  bonds  and  real  estate.  The 
amendment  of  1901  raised  the  rate  to  3  per  cent,  but  exempted 
premiums  collected  outside  of  the  state  from  non-residents; 
however,  this  amendment  provides  that  dividends  paid  to  policy 
holders  should  not  be  deducted  from  premiums.  By  the  law 
of  1899  companies  organized  outside  of  the  state  were  required 
to  pay  a  tax  of  1  per  cent  of  all  premiums  and  premium  notes 
received  from  citizens  of  Wisconsin,  and  no  deduction  of  divi- 
dends was  permitted.  Assessment  companies,  except  fraternal 
organizations  were  required  to  pay  an  annual  tax  of  $300.  The 
amendment  of  1901  provides  that  foreign  companies  shall  pay 
$300  if  the  1  per  cent  method  does  not  yield  $300.  Failure  to 
pay  insurance  taxes  when  due  works  a  forfeiture  of  15  per  cent 
of  the  tax.  recoverable  along  with  the  tax  by  suit.  The  law  of 
1899  was  retroactive  as  it  applied  to  companies  that  had  already 
taken  out  licenses  at  a  lower  rate  for  the  year  March  1899  to 
March  1900.21  By  a  law  of  1907  domestic  companies  pay  a  tax 
of  3  per  cent  on  income  in  "Wisconsin  less  income  from  tax-pay- 
ing real  estate.* 

Wisconsin  legislation  respecting  life  insurance  companies  has 
since  1870  discriminated  against  home  companies.  The  leniency 
of  the  state  toward  foreign  companies  is  due  probably  to  a  fear 
of  retaliation  by  other  states.  The  law  of  1901  provided  for 
a  tax  of  3  per  cent  on  domestic  companies.  The  tax  on  foreign 
companies  was  made  1  per  cent,  or  a  minimum  of  $300,  to  be 


*»  Lanes  of  1870,  ch.  59,  sec.  27;  Laws  of  1878,  ch.  256;  Laics  of  1887.  ch.  309; 
Laws  of  1882,  eh.  281 ;  accident  companies  doing  business  on  the  mutual  assess- 
ment plan  paid  the  same  fee  and  taxes  as  other  accident  companies.  Laws  of 
1887,  ch.  503. 

21  Laws  of  1899,  ch.  329 :  Laws  of  1901,  ch.  21. 

*  Laws  of  1907,  ch.  656. 

13  [241] 


BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

increased  in  the  ease  of  any  foreign  company  whose  home  state 
should  discriminate  against  Wisconsin  companies.  Of  the  pre- 
miums collected  in  Wisconsin  in  1903,  domestic  companies  col- 
Lected  27.9  per  cent;  foreign  companies,  72.1  per  cent.  Of  the 
taxes  paid,  domestic  companies  paid  84  per  cent;  foreign  com- 
panies, 16  per  cent.  Granting  that  the  amount  of  premiums 
collected  is  not  the  best  basis  of  taxation,  since  a  company  with 
very  large  assets  may  collect  a  relatively  small  amount  in  pre- 
miums, let  us  see  what  statistics  respecting  the  investment  ele- 
ment in  policies  reveal.  All  policies  have  on  equity  in  the  assets 
of  the  company  that  issues  them.  This  equity  for  each  state 
may  be  determined  by  finding  the  ratio  of  the  company's  in- 
surance liabilities  in  the  state  to  its  total  insurance  liability. 
By  this  method  the  cash  value  of  the  policies  of  citizens  of  "Wis- 
consin in  the  old  line  companies  was  found  to  be  approximately 
$40,000,000,  of  which  35  per  cent  is  in  domestic  companies  and 
65  per  cent,  in  foreign  companies.  Under  the  law  of  1901,  one 
domestic  company  paid  in  1903  taxes  equivalent  to  a  tax  of  1.6 
per  cent  on  the  cash  value  of  its  policies  in  the  state ;  while  some 
of  the  foreign  companies  paid  a  tax  of  less  than  1-10  of  1  per 
cent.  The  injustice  of  the  present  Wisconsin  method  of  tax- 
ing life  insurance  companies  is  apparent.  A  just  tax  on  such 
companies  would  not  discriminate  between  domestic  and  foreign 
companies  and  it  would  be  a  tax  on  the  equity  of  the  policies 
in  the  assets  of  the  companies.  Such  a  tax  Levies  upon  both 
reserves  and  surpluses  ;*  it  is  equivalent  to  taxation  of  the  policies 
on  the  basis  of  their  investment  value  in  the  hands  of  tfei  poMey 
holders.  To  avoid  double  taxation  the  value  of  real  Estate 
owned  by  a  company  should  be  deducted  from  its  g9dss  assets; 
also  the  value  of  its  United  States  bonds.  Sneh  a  method  would 
tax  equally  all  policy  holders  in  the  state,  would  remove  the  in- 


•In  1898  the  Tax  Commission  urged  that  life  insurance  companies  be  taxed 
on  their  surpluses,  and  in  reply  to  the  argument  that  such  a  tax  would  increase 
the  rate  of  insurance  or  diminish  the  dividends  of  policy  holders  it  was 
pointed  out  that  policies  often  represent  property  of  great  "value  to  tnelr 
holders  and  that  there  is  no  reason  why  such  property  should  be  exempt. 
Furthermore,  it  was  very  properly  contended  that  accumulated  surpluses  are 
often  In  excess  of  the  demands  of  safety  to  the  policy  holder  and'  that  such 
capiial  competes  with  capital  subject  to  much  heavier  taxation.  ttVpoft  of 
Taa  CcinmUszion,  1898,  151. 
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centive  to  insure  with  a  foreign  company  rather  than  with  a 
domestic  one,  and  in  Wisconsin  would  increase  the  revenue  of 
the  state.  In  1904  the  life  insurance  companies  paid  the  state 
$330,464.  It  has  been  estimated  that  at  the  average  rate  of  taxa- 
tion and  on  the  equity  in  assets  basis  they  would  pay  about 
$400,000.  If  the  average  rate  is  too  high  a  lower  one  might 
be  charged,  as  in  Massachusetts  where  an  excise  tax  of  14  of 

1  per  cent    on  the  cash  value  of  policies  is  levied.22 

The  Eevised  Statutes  of  1858  provided  that  every  foreign 
fire  insurance  company  doing  business  in  any  city  or  village 
in  which  there  was  a  regularly  organized  fire  department  should 
pay  to  that  department  on  the  first  of  February  in  each  year 

2  per  cent  of  the  premiums  collected  in  that  city  or  village  in 
the  preceding  calendar  year.  In  1851  a  similar  law  had  been 
enacted  with  reference  to  the  city  of  Kenosha.  Similar  instances 
are  probably  to  be  found  in  the  local  laws.  In  1878  this  pro- 
vision was  made  applicable  to  companies  organized  in  the  state.23 
This  local  tax  of  2  per  cent  was  resisted  on  the  ground  that  it 
■violated  the  constitutional  rule  of  uniformity,  but  in  1862  in 
the  case  of  the  Fire  Department  of  Milwaukee  vs.  Helfenstein 
the  Supreme  Court  of  the  state  held  this  2  per  cent  payment 
was  not  a  tax  but  a  fee  pertaining  to  the  exercise  of  the  police 
power  of  the  state,  and  hence  was  not  in  contravention  of  the 
rule  of  uniform  taxation.24  By  a  law  of  1907,  fire  insurance 
companies  are  required  to  pay  a  tax  of  %  of  1  per  cent  of  gross 
premiums  and  assessment  receipts  in  "Wisconsin  for  the  pur- 
pose of  maintaining  the  department  of  State  Fire  Marshal. 
When  the  condition  of  this  fund  warrants  it,  part  or  all  of  this 
tax  is  to  be  omitted.* 

The  law  of  1870  providing  for  the  incorporation  of  Fire  and 
Inland  Navigation  Companies  prescribed  an  annual  license  tax 
of  2  per  cent  of  total  gross  receipts  within  the  state.  Home 
companies  were,  however,  permitted  to  subtract  office  expendi- 
tures and  office  salaries  from  their  gross  receipts.     This  2  per 


22  Governor's  Message  1905,   17-20. 

23  Revised  Statutes  1858,  eh.  65,  sec.  1 ;  Laics  of  1S7S,  ch.  303. 
U16  Wis.,  136. 

*  Laics  of  1907,  ch.  228. 
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cent  tax  was  in  lieu  of  all  other  taxes  except  those  on  real  estate. 
This  law  did  not  prohibit  cities  and  villages  from  collecting  the 
2  per  cent  fire  department  tax.  Agents  of  companies  were 
obliged,  under  penalty  of  forfeiting  $100,  to  execute  bonds  to 
the  fire  departments  to  secure  the  payment  of  this  tax.25 

Accident  and  bonding  insurance  companies  were  in  1880 
declared  subject  to  the  same  fees  and  taxes  as  fire  insurance 
companies;  and  foreign  hail  insurance  companies,  as  foreign 
fire  insurance  companies,  but  the  hail  insurance  law  was  re- 
pealed in  1899.-,; 

The  law  respecting  the  2  per  cent  payment  by  fire  insurance 
companies  was  not  well  observed,  consequently  in  1887  a  law 
was  enacted  providing  that  the  commissioner  of  insurance 
should,  if  the  tax  from  any  company  remained  due  for  thirty 
days  after  notification  to  pay  had  been  given,  upon  complaint 
supported  by  satisfactory  proof,  revoke  and  cancel  the  license 
of  the  delinquent  company.  A  unique  feature  of  this  law  was 
that  property  owners  having  insurance  in  any  company  not 
licensed  were  liable  to  the  fire  department  of  their  city  or  vil- 
lage for  2  per  cent  of  their  insurance  premiums  to  be  recovered 
by  civil  action.27 

The  law  relating  to  the  taxation  of  fire  and  inland  navigation 
insurance  companies  was  changed  in  1905.  Such  companies, 
except  town,  church,  druggists',  lumber  dealers',  hardware 
dealers',  and  city  and  village  mutual  insurance  companies  or- 
ganized under  the  laws  of  the  state,  are  required  to  pay  on 
January  1,  of  each  year  a  tax  of  4  per  cent  of  the  amount  of 
gross  premiums  received  in  the  year  preceding,  provided,  how- 
ever, that  from  the  amount  of  such  gross  income  may  be  de- 
ducted the  amount  paid  by  the  company  for  the  reinsurance  of 
risks  in  the  state  and  the  amount  of  return  premiums  and  actual 
losses  less  reinsurance  losses  paid  in  the  preceding,  year.  The 
payment  of  this  tax  licenses  for  one  year  the  company  paying 
it.28 

The  laws  governing  fire  insurance  companies  were  made  ap- 


"  General  Laicx   1870.   ch.   56.   sees.  3",   34. 
»  LavH   of  1880,   ch.    105. 
«  haxrn  of  1887,  ch.  486. 
»  Lac*  of  1905,  ch.   325. 
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plicable,  in  1885,  to  foreign  surety  companies,  that  is  they  were 
taxed  2  per  cent  of  their  receipts  in  Wisconsin.  A  law  was 
enacted  in  1901  authorizing  the  transaction  of  marine  insurance 
in  the  state  upon  the  principle  commonly  known  as  the  Lloyds. 
Corporations  or  companies  transacting  such  business  are  obliged 
to  pay  an  annual  tax  of  2  per  cent  of  the  premiums  received  the 
preceding  year  and  also  certain  fees.29 

It  was  provided  in  1897  that  casualty  insurance  companies, 
suretyship  companies,  and  companies  insuring  live-stock  or  bi- 
cycles should  pay  a  license  tax  of  2  per  cent  of  their  premiums 
in  the  state.  In  1899  it  was  enacted  that  casualty  insurance 
companies  organized  on  the  mutual  plan  should  pay  an  annual 
fee  of  $25  on  filing  their  annual  statement  with  the  commissioner 
of  insurance  and  also  an  annual  license  tax  of  2  per  cent  of 
gross  receipts  from  premiums.30 

A  law  was  enacted  in  1891  providing  that  trust,  annuity, 
guaranty,  safe  deposit,  and  security  companies  should  pay  on 
annual  license  tax  or  fee  of  $300  and  in  addition  2  per  cent  of 
their  net  income  in  the  preceding  calendar  year.  These  taxes 
were  in  lieu  of  all  other  taxes  except  taxes  on  real  estate.  In 
1905  the  taxes  were  made  $500  and  3  per  cent.  There  was  but 
one  vote  in  the  Assembly  against  this  increase.31  An  increase 
had  been  recommended  by  the  Tax  Commission  of  1898,  which 
observed  that  complaint  was  made  that  loan  and  trust  companies 
bore  a  very  light  tax.  The  companies  maintained  that  their 
business  was  restricted  and  that  they  had  no  such  opportunities 
for  making  money  as  have  banks.  On  the  other  side  it  was  con- 
tended that  such  companies  lend  large  sums  on  bonds  and  mort- 
gages and  act  in  direct  competition  with  banks.  The  commis- 
sion, while  seeing  considerable  force  in  the  plea  of  the  companies, 
yet  recommended  an  increase  in  the  tax.32 

All  mutual  investment,  trust,  and  guaranty  companies  are 
exempt  from  taxation  on  their  capital  stock,  securities  taken 
for  moneys  advanced  to  their  members,  and  installments  paid.32 


"Laws  of  1SS5,  ch.  443;  Laws  of  1901,  ch.  249. 

M  Laics  of  1897,  ch.  277;  Laics  of  1899,  ch.  65. 

» Laics  of  1891,  ch.  263,  sec.  10 ;  Laws  of  1905,  ch.  442. 

32  Report  of  Tax  Commission,  1898,  147. 

"Laics  of  1897,  ch.  380,  sec.  1038,  pars.  24,  31,  32i;  Laws  of  1899,  ch.  216» 
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CHAPTER  XII 


:es 

The  history  of  inheritance  taxation  in  Wisconsin  may  perhaps 
be  said  to  date  from  the  year  1868,  when  it  was  enacted  that 
in  counties  in  which  the  county  judge  did  not  have  civil  juris- 
diction, executors,  administrators  or  guardians  should  pay  into 
the  county  treasury  sums  varying  with  the  value  of  the  estate 
probated.     The  taxes  or  fees  were  as  follows: 

On  estates  of  over  $1,000  in  value  and  not  over  $2,000,  a  tax  of S?0 

On  estates  of  over    3,000  in  value  and  not  over    5,000,  a  tax  of 30 

(in  •  -  .:    ss  of  over    .".coo  in  value  and  not  over    S.ooo,  a  tax  of 40 

On  estates  of  over    S,000  in  value  and  not  over  10,000,  a  tax  of 50 

On  estates  of  over  10,000  in  value,  a  tax  of 75 

It  may  of  course  bi  i  that  these  payments  were  only 

probate  fees.  The  law  of  1868  was  repealed  in  1872.  but  in 
1877  the  same  schedule  was  adopted  for  estates  probated  in 
aukee  County.  In  1889,  however,  the  law  of  1877  was  re- 
pealed and  it  was  provided  that  in  counties  having  a  population 
of  over  150,000,  of  which  Milwaukee  was  the  only  one,  executors 
etc.,  should  make  the  following  payments  to  the  county  treas- 
urers: on  all  estates  inventoried  and  appraised  at  $500,000  or 
between  3,000  and  500,000.  1-2  of  1  per  cent ;  on  all  excess  over 
$500,000, 1-10  of  1  per  cent.  The  amount  of  specific  liens  was  to  be 
deducted  in  arriving  at  the  taxable  value.  The  year  after  its  pas- 

i  he  Supreme  Court  of  the  state  in  the  State  <  x. 
vs.  Mann  declared  the  law  of  1889  unconstitutional.  The  amounts 
of  the  payments  provided  for  by  the  law  precluded  their  being  fees 
for  probation.  They  were  taxes.  The  law  could  not  be  sus- 
tained under  the  constitutional  clause  providing  for  a  tax  on 
all  civil  suits  commenced  or  prosecuted  in  municipal,  inferior, 
or  circuit  courts,  because  the  settlement  of  estates  in  courts  of 
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probate  is  essentially  proceedings  in  rem  and  not  civil  suits 
''commenced  and  prosecuted"  within  the  meaning  of  the  con- 
stitution. The  court  in  this  case  did  not  express  an  opinion  as 
to  whether  a  succession  or  inheritance  tax  would  be  valid  in 
Wisconsin,  but  it  held  that  the  tax  in  question  could  not  be 
valid,  since  it  was  a  tax  on  the  whole  estate  at  its  appraised 
value  regardless  of  whether  it  was  solvent  or  insolvent,  and 
furthermore  it  was  in  violation  of  the  constitutional  provision 
prohibiting  special  or  private  laws,  for  it  applied  only  to  Mil- 
waukee C  >unty  and  only  to  a  certain  class  of  estates  in  that 
county.  Justice  Taylor  dissented,  holding  that  the  payment 
was  not  a  tax  and  saying  that  if  it  were  he  should  not  be  certain 
that  it  was  unconstitutional.1 

The  taxes  provided  for  by  the  laws  of  1868  and  1877  bore  very 
heavily  on  small  estates.  An  estate  of  $1,100  paid  a  tax  of 
1  9-11  per  cent;  those  of  $1,500,  1  1-3  per  cent;  of  $2,000,  1  per 
cent;  of  $15,000,  1-5  of  1  per  cent;  of  $50,000,  3-20  of  1  per 
cent.  The  law  of  1889  likewise  provided  regressive  rates  and 
it  is  to  be  criticized  also  because  the  tax  was  payable  upon  the 
return  of  the  inventory  and  appraisal  to  the  court,  before  any 
steps  could  be  taken  legally  to  convert  any  of  the  property  of 
the  deceased  into  money  or  use  could  be  made  of  any  of  the  funds 
left  by  the  deceased.  These  earlier  laws  did  apply  throughout 
the  state  and  the  payments  required  by  them  were  very  much 
like  probate  fees. 

In  1899  an  inheritance  tax  law  was  enacted  to  offset  in  so  far 
as  possible  the  evasion  of  the  personal  property  tax.  This  law 
provided  that  in  certain  cases  a  tax  be  imposed  upon  the  trans- 
fer by  will  or  by  the  intestate  laws  of  the  state  of  personal 
property  worth  $10,000  or  more  or  any  interest  therein  or  in- 
come therefrom  in  trust  or  otherwise  to  any  person,  legal  or 
natural,  except  religious,  charitable  or  educational  organizations 
that  were  to  use  the  property  received  for  the  purposes  for  which 
they  had  been  organized.  The  following  were  the  circum- 
stances under  which  such  a  tax  was  to  be  levied: 

1.  "When  the  transfer  was  by  will  or  by  the  intestate  laws  of 


1  Laws  of  1S6S,  eh.  121 ;  Laws  of  1872,  cb.  40  ;  Laics  of  1877,  ch.  9S ;  Laws  of 
1889,  ch.   176;  76  Wvs.  469. 
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Wisconsin  from  any  person  dying  possessed  of  personal  prop- 
erty while  a  resident  of  the  state; 

12.  When  the  transfer  was  by  will  or  intestate  law  of  per- 
sonal property  within  the  state  and  from  a  decedent  who  was 
not  a  resident  at  the  time  of  his  death; 

3.  "When  personal  property  was  transferred  by  a  resident 
or  by  a  non-resident  whose  property  transferred  was  within  the 
state,  through  a  bargain,  sale,  or  gift  made  in  contemplation  of 
the  death  of  the  vendor  or  donor  and  to  become  effective  at  or 
after  his  death; 

4.  The  tax  was  to  be  imposed  when  any  corporation  became 
beneficially  entitled,  in  possession  or  expectancy,  to  any  per- 
sonal property  or  the  income  thereof  by  any  such  transfer 
either  before  or  after  the  enactment  of  the  inheritance  tax  law ; 

5.  When  any  person  or  corporation  exercised  a  power  of  ap- 
pointment derived  from  any  disposition  of  property  made  either 
before  or  after  the  enactment  of  the  law,  such  appointment  was 
regarded  by  the  law  as  tantamount  to  a  taxable  transfer.  This 
fifth  provision  was  added  to  by  an  amendment  of  1901.  The  rates 
were  graduated  according  to  the  degree  of  relationship  of  the 
beneficiary  to  the  decedent.  When  the  transfer  was  to  a  father, 
mother,  husband,  wife,  child,  brother,  sister,  the  wife  or  widow 
of  a  son,  or  the  husband  of  a  daughter,  or  to  any  child  or  chil- 
dren legally  adopted,  or  to  any  person  to  whom  the  donor  had 
stood  for  at  least  ten  years  preceding  his  death  in  the  mutually 
acknowledged  relation  of  parent — the  safeguard  was  added  in 
1901  that  the  relationship  must  have  begun  before  the  child's 
fifteenth  birthday — or  to  any  lineal  descendent  of  the  donor 
born  in  lawful  wedlock — the  amendment  of  1901  added,  or  any 
lineal  descendent  of  any  lawfully  adopted  child,  or  any  lineal 
descendent  of  a  brother  or  sister, —  the  rate  was  1  per  cent.  In 
all  other  cases  it  was  5  per  cent.  The  tax  was  computed  on  the 
clear  market  value  of  the  property  transferred  and  became  due 
at  the  time  of  transfer  except  in  cases  in  which  a  future  con- 
tingency was  necessary  to  the  determination  of  the  true  value 
of  the  property  or  in  which  the  transfer  was  conditioned,  in 
which  cases  the  tax  became  due  when  the  beneficiary  came  into 
Retual  possession.     A  deduction  of  debts  from  the  value  of  the 
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property  was  allowed.  A  discount  of  5  per  cent  was  allowed 
and  deducted  from  the  tax  if  the  tax  was  paid  within  six 
months  after  it  became  due — within  one  year  by  the  law  of 
1901.  If  the  tax  was  not  paid  within  eighteen  months  interest 
at  the  rate  of  10  per  cent,  was  charged  from  the  time  when  it 
became  due.  If  necessary  litigation  was  responsible  for  the  de- 
lay only  6  per  cent  was  charged  and  in  any  case  if  a  bond  was 
given  to  insure  payment  only  6  per  cent  was  charged.  From 
the  appraised  value  of  the  property  there  was  to  be  deducted  a 
fair  valuation  on  all  the  property  transferred  and  taxable  under 
the  inheritance  tax  law  upon  which  the  donor  or  intestate  had 
paid  a  personal  property  tax  the  preceding  year.  It  was  the 
manifest  purpose  of  this  law  to  offset,  in  so  far  as  possible, 
evasions  of  the  personal  property  tax. 

In  the  case  of  the  transfer  of  any  shares  of  the  capital  stock 
of  any  corporation  that  owned  real  estate,  the  proportionate 
market  value  of  its  real  estate  taxed  as  such  was  deducted  from 
the  appraised  value  of  the  shares  transferred.  This  provision 
was  changed  by  the  amending  law  of  1901  so  that  the  deduction 
was  made  of  the  assessed  value  of  the  real  estate  of  corporations 
organized  under  the  laws  of  the  state  and  engaged  in  the  busi- 
ness of  buying,  owning,  or  selling  real  estate. 

It  was  stated  expressly  in  section  19  of  the  law  that  the  words 
"property"  and  "estate"  as  used  therein  meant  the  personal 
property  of  the  testator  or  intestate  and  not  the  shares  of  the 
same  received  by  individual  beneficiaries.  Accordingly  an  in- 
heritance of  $5,000  from  a  personal  property  estate  of  $9,000 
paid  no  tax,  while  the  same  inheritance  from  an  estate  of 
$10,000  paid  a  tax,  even  though  the  two  beneficiaries  stood  in 
the  same  relation  to  their  respective  donors  or  intestates. 
Therein  lay  the  great  weakness  in  the  law,  as  will  be  pointed 
out.  This  law  applied  to  all  personal  property  within  or  with- 
out Wisconsin  over  which  the  state  has  taxing  jurisdiction. 

County  treasurers  were  allowed  to  retain  for  the  use  of  their 
counties  15  per  cent  of  the  tax ;  the  remainder  less  costs  of  col- 
lection went  into  the  State  Treasury.2 

The  inheritance  tax  law  of  1899  came  to  a  test  before  the 


s  Laics  of  1899,  ch.  355 ;  Laws  of  1901,  eh.  245. 
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Supreme  Court  of  the  State  in  1902  in  the  case  of  Black  vs  The 
plaintiff  contended  that  the  law  was  in  violation  of 
the  state  rule  of  uniformity  and  of  that  clause  of  the  fourteenth 
amendment  to  the  Constitution  of  the  United  States  that  guar- 
antees equal  protection  of  the  laws.  It  was  conceded  that  a 
succession  tax  is  constitutional  in  Wisconsin  and  that  a  classi- 
fication on  the  basis  of  degrees  of  relationship,  or  relationship 
and  no  relationship  is  permissible,  but  it  was  correctly  main- 
tained that  the  constitutions  of  the  state  and  the  nation  de- 
mand that  all  within  a  given  class  be  treated  alike.  A  law  that 
does  not  meet  this  demand  is  discriminating  and  arbitrary  and 
hence  invalid.  The  inheritance  tax  law  of  1899  was  such  a  law, 
since  it  levied  a  tax  en   I  ile  estate  and  not  on  the  re- 

spective amounts  received  by  the  beneficiaries. 

In  handing  down  its  decision  the  Court  observed  that  the 
federal  Supreme  Court  had  pronounced  an  inheritance  tax  one 
not  on  property  but  on  succession  to  property.3  It  was  de- 
clared to  be  immaterial  whether  this  law  of  1899  violated  the 
rule  of  uniformity,  as  it  was  clearly  invalid  because  in  contra- 
vention of  the  fourteenth  amendment,  since  it  treated  differ- 
rsons  of  the  same  class.  For  example,  a  person  receiv- 
ing $1,000  or  $5,000  fr  ),000  estate  paid  no  tax:  while  one 
000  from  a  #10,000  estate  paid  a  tax,  even  though 
persons  stood  in  the  same  relation  to  their  respective 
donors  or  testators.  The  Court  seemed  inclined  to  believe  that 
an  inheritance  law  might  properly  come  under  the  general  taxa- 
tion clause  of  the  constitution  and  that  classsifications  between 
lineal  and  collateral  relati  not  violate  the  rule  of  uni- 
formity, and  that  a  reasonable  exemption  of  small  estates  is 
within  the  law.  It  was  quite  decided  in  its  opinion  that  such  a 
law  when  bearing  equally  upon  all  persons  within  the  same 
class  is  within  the  equal  protection  of  the  lavs  clause  of  the 
fourteenth  amendment.  The  law  of  1899  was  condemned 
cause  it  operated  differently  as  to  persons  of  the  same  class  and 
hence  was  in  contravention  of  the  fourteenth  amendment.4 

It  might  have  been  unfortunate  for  the  cause  of  tax  reform 


on  vs.   Illinois  T.  and  S.  Bank,   ;:     I  .  S.  2S3. 
*  113  Wis.  205. 
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that  the  Court  did  not  hold  decisively  that  an  inheritance  tax  is 
within  the  rule  of  uniformity.  Its  decision  that  such  a  tax  is 
not  one  on  property  but  on  the  succession  to  property  may  he 
sound  law,  but  unfortunately  it  left  the  way  open  for  the  con- 
tention that  therefore  such  a  law  is  in  violation  of  that  part  of 
the  taxation  clause  of  the  constitution  that  provides  that  taxes 
shall  be  upon  property,  which  has  been  very  strictly  construed 
by  the  Court.  However,  in  1906,  the  Court  upheld  an  inherit- 
ance tax  as  a  succession  tax.  This  decision,  which  is  of  far- 
reaching  importance,  is  discussed  later  in  this  chapter. 

With  respect  to  inheritance  taxes  some  other  decisions,  quite 
in  accord  with  the  Wisconsin  decision  of  1902,  may  well  be 
noted.  In  the  ease  of  the  State  ex  rel.  Schivartz  vs.  Ferris,  the 
Ohio  Supreme  Court  decided  that  progressive  rates  according  to 
the  values  of  estates  were  in  conflict  with  the  state  constitutional 
provision  that  government   is  instituted    "  '       snefit 

and  protection  of  the  people.  In  Missouri  a  tax  similar  to  the 
Wisconsin  tax  was  declared  invali<  ise  it  viol  n- 

stitutional  provision  that  tax:;' ion  shall  be  '"uniform  upon  the 
same  class  of  subjects  within  the  territorial  limits  of  the  author- 
ity levying  the  tax.7'  The  Supreme  Court  of  the  United  States 
held  valid  the  Illinois  law  providing  for  discriminating  progres- 
sive rates  graduated  according  to  degree  of  relationship  and 
amounts  inherited.  The  Court  declared  that  the  fourteenth 
amendment  requires  merely  that  all  uersons  shall  be  treated 
alike  under  like  circumstances  and  in  like  conditions  both  in  the 
matter  of  privileges  granted  and  liabilities  imposed.5 

The  present  Wisconsin  inheritance  tax  law  was  enacted  in  1903. 
It  provides  for  a  tax  in  certain  cases  upon  the  transfer  of  both 
real  and  personal  property  or  any  interest  therein  or  any  income 
therefrom  in  trust  or  otherwise  to  any  person,  association  or 
corporation,  except  corporations  organized  under  the  laws  of 
Wisconsin  solely  for  religious,  charitable,  or  educational  pur- 
poses, provided  that  the  property  transferred  to  such  corpora- 
tions is  to  be  used  exclusively  for  the  purposes  for  which  they 
were  organized.     An  amending  law  of  1905  exempts  transfers 


9  Vide  Judson,   Taxation,   chapter  on   Equality  and  Uniformity   in  Inheritance 
Taxation. 
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to  counties,  towns  or  municipal  corporations  within  the  state 
of  property  to  be  used  exclusively  for  county,  town,  or  munici- 
pal purposes. 

A  tax  is  laid  on  all  transfers  to  take  place  after  the  death 
of  the  grantor  or  vendor  or  made  in  expectancy  of  his  death  or 
resulting  from  the  operation  of  the  intestate  laws  of  the  state 
of  all  property,  real  or  personal,  with  certain  exemptions,  to 
be  explained,  as  well  as  total  exemption  in  the  cases  in  which 
the  beneficiary  is  a  religious,  charitable,  educational  or  public 
corporation  and  the  property  is  to  be  used  for  corporate  pur- 
poses. 

The  following  exemptions  are  made,  property  to  the  value  of 
$10,000  when  transferred  to  the  widow  of  the  decedent,  of 
$2,000  when  transferred  to  the  husband,  lineal  issue,  lineal  an- 
cestor of  the  decedent  or  any  child  lawfully  adopted,  or  any 
child  to  whom  the  decedent  for  not  less  than  ten  years  prior  to 
such  transfer  stood  in  the  mutually  acknowledged  relation  of 
parent,  provided  that  such  relationship  had  begun  at  or  before 
the  child's  fifteenth  birthday  and  had  been  continuous  for  ten 
years  thereafter,  or  to  any  lineal  issue  of  such  adopted  or  ac- 
knowledged child.  In  cases  of  such  transfers  the  rate  is  1 
per  cent  on  the  value  of  the  property  over  and  above  the  ex- 
empted value,  when  the  value  of  the  property  received  does  not 
exceed  $25,000.  On  all  in  excess  of  $25,000  the  rate  is  a  gradu- 
ated multiple  of  the  primary  rate  of  1  per  cent,  as  will  be  ex- 
plained fully  later.  Property  of  the  clear  value  of  $500  is 
exempt  when  transferred  to  a  brother,  sister,  a  descendent  of  a 
brother  or  sister  of  the  decedent,  the  wife  or  widow  of  a  son, 
or  to  the  husband  of  a  daughter.  In  the  case  of  such  transfers 
when  not  in  excess  of  $25,000  the  rate  is  \]/2  per  cent.  Prop- 
erty to  the  value  of  $250  is  exempt  when  transferred  to  an  aunt 
or  an  uncle  or  to  the  descendents  of  the  same.  In  such  cases 
the  primary  rate  is  3  per  cent.  Property  to  the  value  of  $150 
is  exempt  when  the  transfer  is  to  the  brother  or  sister  of  a 
grandfather  or  grandmother  of  the  decedent.  Here  the  pri- 
mary rate  is  4  per  cent.  Property  to  the  value  of  $100  is  ex- 
empt when  the  transfer  is  to  persons  of  any  other  degree  of 
consanguinity  than  those  mentioned  above  or  to  strangers  or 
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to  a  body  politic  or  corporate.  The  rate  in  such  cases  is  5  per 
cent. 

The  rates  indicated  above  are  called  primary  rates  and 
apply  to  transfers  of  $25,000  or  less.  The  rates  on  values  in 
excess  of  $25,000  are  as  follows:  on  all  in  excess  of  $25,000  up 
to  a  total  value  of  $50,000,  lx/2  times  the  primary  rate;  on  all 
in  excess  of  $50,000  up  to  $100,000,  twice  the  primary  rate ;  on 
all  in  excess  of  $100,000  up  to  $500,000,  2l/2  times  the  primary 
rate ;  on  all  in  excess  of  $500,000,  three  times  the  primary  rate. 

Thus  the  tax  is  progressive  and  is  graduated  with  reference 
both  to  degree  of  relationship  and  the  amount  received  by  the 
beneficiary.  It  is  stated  expressly  in  section  24  of  the  law  that 
the  words  "'estate"  and  "property"  are  used  to  designate  the 
real  and  personal  property  or  interest  therein  of  the  testator,  in- 
testate, grantor,  bargainor,  vendor  or  donor  passing  or  trans- 
ferred to  the  individual  legatee,  devisee,  heir,  next  of  kin, 
grantee,  donee,  vendee  or  successor,  and  includes  all  personal 
property  within  or  without  the  state,  provided  of  course  in  the 
latter  case  the  testator  or  intestate  is  a  resident  of  the  state. 

The  provisions  as  to  the  time  when  the  tax  is  due  and  the 
conditions  of  payment  are  the  same  as  in  the  law  of  1899  as 
amended  by  the  law  of  1901.  The  county  retains  each  year 
5  per  cent  of  the  first  $50,000  collected;  3  per  cent  of  the  next 
$50,000 ;  and  2  per  cent  of  all  additional ;  the  remainder  goes  to 
the  state.6  The  state  receipts  from  July  1,  1904,  to  January  1, 
1905,  were  $26,403.84.  The  state  receipts  for  the  fiscal  year 
ending  June  30,  1906,  were  $103,954.74. 

Neither  the  law  of  1899  nor  that  of  1903  has  been  well  ad- 
ministered. Many  county  judges  have  questioned  the  constitu- 
tionality of  the  law  and  consequently,  as  a  prominent  county 
judge  observed  to  the  writer,  the  law  has  not  been  well  ad- 
ministered because  of  a  lack  of  zeal  for  its  administration  upon 
the  part  of  many  a  county  judge.  Furthermore,  local  author- 
ities are  prone  to  look  with  indulgence  upon  under-valuations 
of  property  inherited  by  their  neighbors.  However,  a  better 
administration  of  the  law  may  be  expected  in'  the  future,  as  the 


"  Laws  of  1903,  chs.  44,  249 ;  Laics  of  1905,  ch.  96. 

[253] 


436  BULLETIN    OF    THE    UNIVERSITY   OF   WISCONSIN 

Supreme  Court  of  the  State  has  just  pronounced  the  inheritance 
tax  law  constitutional. 

This  decision  was  reached  in  the  case  of  Nunnemacher  as 
tee,  etc.,  vs.  tin    State  of  Wisconsin,  which  was  finally  passed 
upon  June  21,   1906.     On  three  grounds  the  plaintiff  in  this 
case  maintained  that  the  inheritance  tax  was  unconstitutional: 

(1)  The  right  to  take  property  by  inheritance  or  by  will  is 
a  natural  right  protected  by  the  Constitution,  which  cannot  be 
wholly  taken  away  or  substantially  impaired  by  the  legislature ; 

(2)  The  Constitution  of  this  state  limits  the  power  of  taxa- 
tion to  property  only,  while  the  inheritance  tax  is  an  excise 
levied  upon  a  right  or  privilege  and  hence  unconstitutional ; 

(3)  Even  if  the  legislature  has  power  under  the  Constitution 
to  levy  such  a  tax,  this  law  is  in  violation  of  the  constitutional 
rule  of  uniformity. 

As  to  the  first  argument  of  the  plaintiff,  a  majority  of  the 
Court,  in  acknowledged  opposition  to  the  decisions  of  all  other 
courts,  took  the  remarkable  and  self-contradictory  view  that  while 
legislatures  may  prescribe  lines  of  descent,  may  determine  what 
persons  may  receive  as  heirs  or  devisees,  and  may  include  or 
exclude  collateral  relatives,  yet  inheritance  rights  are  natural, 
inherent  rights,  and  are  not  as  other  courts  have  held  purely 
statutory  rights.  It  is  clear  that  the  learned  Court  confuses 
property  with  possession.  However,  the  Court  held  that  the 
general  principle  of  inheritance  taxation  may  be  justified  under 
the  power  of  reasonable  regulation  and  taxation  of  transfers 
of  property.  The  second  contention  against  the  law  was  that 
since  the  only  taxation  clause  in  the  Constitution  prescribes  that 
"taxes  shall  be  levied  upon  such  property  as  the  legislature  shall 
prescribe"  by  the  rule  of  cxpressio  unus  est  exclusio  alterius  the 
Constitution  forbids  the  levy  of  any  taxes  except  on  property, 
whereas  the  inheritance  tax  is  an  excise  on  the  right  to  receive 
property.  The  Court,  declaring  the  gross  receipts  tax  on 
railroads  and  all  other  special  forms  of  taxation  to  be  license 
and  not  property  taxes,  held  that  the  Constitutional  clause  in' 
question  governed  the  taxation  of  property  alone  and  was  not 
intended  to  prohibit  the  taxation  of  privileges  or  occupations. 
The  Court  interpreted  the  clause  as  if  it  read.  "The  rule  of  tax- 
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ation  shall  be  uniform  upon  such  property  as  the  legislature 
shall  prescribe."  Consequently  an  inheritance  tax  treating  all 
of  a  class  in  the  same  way  is  valid.  According  to  the  Court 
the  clause  "taxes  shall  be  upon  such  property  as  the  legislature 
shall  prescribe,"  means  merely  that  the  legislature  may  deter- 
mine what  property  shall  be  taxed  and  what  exempted.  As  to 
the  third  point  in  the  plaintiff's  argument  the  Court  held  that 
the  rule  of  uniformity  when  applied  to  excise  taxes  means 
merely  that  there  shall  be  no  unjust  classification,  and  that  the 
inheritance  tax  law  neither  in  providing  different  rates  accord- 
ing to  relationship  to  the  deceased  nor  according  to  the  size  of 
the  legacy  works  unjust  classification.  Thus  the  Wisconsin 
inheritance  tax  law  has  been  upheld  by  the  Supreme  Court  of 
the  State  as  an  excise. 

There  were  two  dissenting  opinions.  Chief  Justice  Cassoday, 
averring  that  the  several  exactions  made  by  the  law  are  each 
and  all  based  upon  and  measured  by  property,  declared  the  in- 
heritance tax  law  to  be  a  tax  on  property  within  the  meaning  of 
the  Constitutional  clause, ' '  The  rule  of  taxation  shall  be  uniform, 
and  taxes  shall  be  levied  upon  such  property  as  the  legislature 
shall  prescribe."  In  his  opinion,  classification  can  be  based 
upon  "real  differences  affording  rational  ground  for  classifi- 
cation," but  classification  cannot  be  based  upon  mere  differ- 
ences in  value  as  in  the  act  in  question.  The  Chief  Justice 
declared  such  classification  to  be  purely  arbitrary  and  highly 
destructive  of  the  equal  rights  guaranteed  by  the  Constitution. 

Justice  Dodge  agreed  with  the  majority  of  the  Court  in  their 
opinion  that  the  "property"  clause  was  intended  merely  to 
give  the  legislature  the  right  to  tax  property  and  to  exempt 
other  property,  and  does  not  preclude  taxation  of  transfers  of 
property  or  of  rights  or  privileges,  but  he  declared  against  the 
constitutionality  of  the  inheritance  tax.  While  asserting  that 
the  uniformity  clause  was  not  essential  to  his  conclusion,  he 
nevertheless  indicated  very  clearly  that  he  regards  the  inheri- 
tance tax  law  as  in  violation  of  that  clause.  His  contention  is, 
however,  that  the  progressive  feature  of  the  law  is  in  violation 
of  Sec.  1,  Art.  I  of  the  State  Constitution  wherein  equality  be- 
fore the  law  is  guaranteed.  He  said,  "Nothing  seems  to  me 
more  an  outrage  upon  equal  rights  than  discrimination  by  law 
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in  favor  of  or  against  either  the  poor  or  the  rich  by  reason  of 
that  fact,  and  nothing  seems  more  to  threaten  the  permanence 
and  safety  of  society."  He  fears  that  the  principle  of  pro- 
gression sustained  in  the  law  under  consideration  may  be  re- 
versed and  in  its  reversed  form  become  an  instrument  for  the 
oppression  of  the  weak  and  poor  by  the  strong  and  rich.  The 
learned  Justice  fails  to  see  that  discriminations  so  called  against 
the  rich  may  be  regarded  as  necessary  to  the  permanence  of 
society.7 

The  Court  based  its  decision  that  the  legislature  is  not  re- 
stricted to  taxing  property,  upon  two  grounds;  first  the  de- 
bates of  the  Constitutional  Convention,  and  second,  upon  the 
history  of  taxation  in  Wisconsin.  In  the  opinion  of  the  writer 
neither  affords  a  firm  foundation  for  the  construction  placed 
by  the  Court  upon  the  taxation  clause  of  the  Constitution.  A 
careful  study  of  the  debates  of  the  Convention  both  in  the  Jour- 
nal of  the  Convention  and  as  presented  in  the  argument  of  the 
Court  convinces  the  writer  that  it  was  the  intention  of  the  Con- 
vention to  confine  taxation  to  property.  Nor  can  the  writer 
agree  with  the  learned  Court  that  a  different  construction  has  in 
the  history  of  Wisconsin  taxation  been  placed  upon  the  clause. 
Any  excise  taxes  that  have  been  levied  have  been  justified  under 
the  police  power  of  the  state.  The  writer  agrees  with  Chief 
Justice  Cassoday  in  his  contention  that  the  gross  receipts  tax 
on  the  railroads  was  a  tax  on  property  and  not  an  excise.* 
It  seems  to  the  writer  that  the  Court  has  ascribed  to  the  Consti- 
tution undue  elasticity  in  order  to  justify  a  tax  that  can  be 
justified  as  a  property  tax.  in  perfect  conformity  with  the  rule 
of  uniformity.  An  inheritance  tax  may  be  and  generally  is  re- 
garded as  an  excise  upon  the  right  to  receive  property  by  will  or 
through  the  operation  of  the  intestate  laws,  but  it  may  just  as 
properly  be  regarded  as  a  tax  levied  upon  property  when  it  is  so 
transferred.  As  for  the  rule  of  uniformity  the  Wisconsin  law 
is  clearly  constitutional,  since  it  makes  no  unreasonable  dis- 
criminations ;  it  treats  alike  all  of  the  same  class  and  all  in  like 
circumstances. 


T  January    Term,    1906. 
•Vide   Chapter   II,    Part   II. 
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THE  INHERITANCE  TAX. 


Exemp- 
tions. 


Relationship. 


Primary 
rate. 


$10,000 

2.CC0 

500 

250 

160 

100 


Widow  

Husband,  lineal  issue,  ancestor,  adopted  child ». 

Wife  or  widow  of  son,  husband  of  daughter,  brother, 

sister,  descendent  of  brother  or  sister , 

Aunt,  uncle,  descendent  of  aunt  or  uncle 

Brother  or  sister  of  grandfather  or  grandmother 

Any  other  relative,  strangers,  bodies  politic  or  corpor 

ate  


per  cent, 
per  cent. 


1%  per  cent. 

3  per  cent. 

4  per  cent. 

5  per  cent. 


Secondary  Rates: 

Over  $26,000  and  up  to  $50,000,  1%  times  primary  rate. 
Over  50,000  and  up  to  100,000,  3  times  primary  rate. 
Over  100,000  and  up  to  500,000,  2%  times  primary  rate. 
Over  500,000 ,  3      times  primary  rste. 


17 
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CHAPTER  XIII 


POLL  TAXES 


Almost  from  the  beginning  of  Wisconsin's  history  as  a  separ- 
ate politcal  unit,  in  1836,  poll  taxes  have  been  levied  within  its 
borders.  This  tax,  now  a  thing  of  the  past  in  many  parts  of 
the  state,  is  sanctioned  by  custom  and  tradition  rather  than  by 
the  Constitution,  which  in  fact  seems  to  forbid  such  a  tax  since 
it  provides  that  taxes  shall  be  on  property.  However,  an  emi- 
nent authority  observes  of  the  poll  tax,  ''while  it  is  in  its  nature 
a  tax,  it  partakes,  to  some  extent  at  least,  of  a  police  regulation. 
Neither  in  common  speech  nor  in  the  customary  revenue  legis- 
lation would  a  burden  of  this  nature  be  understood  as  embraced 
in  the  term  tax;  and  statutory  provisions  for  assessment  are  not 
therefore  applicable  to  it  unless  made  so  in  express  terms."1 
The  Territorial  law  of  1836  providing  for  the  incorporation  of 
towns  made  it  incumbent  upon  males  between  the  ages  of  21 
and  60  years  of  age  to  labor  on  the  streets,  roads,  and  alleys  for 
at  least  two  days  in  the  year,  or  to  pay  $1  each  in  lieu  of  such 
labor.2  In  some  places  the  poll  tax  was  higher.  The  town  of 
Potosi  in  Granl  County  was  in  1841  authorized  to  Levy  a  poll 
tax  of  $3,  and  the  village  of  Geneva  in  1844  was  authorized  to 
levy  one  of  $2.  In  Potosi  men  between  the  ages  of  21  and  50 
were  subject  to  the  tax  or  road  service  in'  lieu  thereof;  in 
Geneva,  men  between  21  and  .">.">.'■  A  general  highway  law  of 
1837  provided  that  all  males  between  the  ages  of  21  and  50 
years,  except  those  exempted  and  excused  by  the  board  of  com- 
missioners for  good  cause,  should  work  two  days  in  each  year 
on  the  public  highway.     The  revised  statutes  of  1839  specify 


•  y.   On    Taxation,   (third   Ed.),   16. 
1  /  -.■    i   of  u  is.   I  ■  rr  .   1836,  68. 

of  Wis.  Terr.   1840-41,  87;  Ibid.,  1843   14, 
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that  members  of  companies  of  mounted  riflemen  and  dragoons 
are  exempt.  The  law  incorporating  the  City  of  Burlington  pro- 
vided that  poll  taxes  should  be  applied  to  the  repair  of  streets 
and  to  no  other  purposes.4  An  early  law  provided  that  all  real 
estate  should  be  taxed  for  the  opening  and  working  of  highways 
at  a  rate  not  to  exceed  1  per  cent  and  that  this  tax  might  be 
commuted  into  labor  at  the  rate  of  $2  a  day.5  Such  was  the 
character  and  scope  of  poll  taxes  in  the  Territorial  period. 

Before  passing  on  to  poll  taxes  in  the  state  of  Wisconsin  it 
will  be  well  to  note  briefly  two  or  three  court  decisions  relating 
to  such  taxes.  In  Maryland  it  has  been  held  that  compulsory 
labor  on  the  highways  with  the  privilege  of  substituting  cash 
payment  does  not  constitute  a  poll  tax.6  In  Florida  it  has  been 
decided  that  the  clause  in  the  constitution  providing  that  "the 
mode  of  levying  a  tax  shall  be  by  valuation  so  that  every  per- 
son shall  pay  a  tax  in  proportion  to  the  value  of  the  property 
that  he  has  in  his  possession"  does  not  prohibit  the  levy  of  a 
poll  tax  payable  in  labor.7  In  Nebraska  it  has  been  held  that 
the  legislature  in  delegating  taxing  powers  to  cities,  etc.,  is  not 
confined  to  those  objects  of  taxation  which  a  section  of  the  con- 
stitution empowers  the  legislature  to  tax.8  This  last  decision 
is  in  accord  with  the  Wisconsin  decision  respecting  local  assess- 
ments. 

The  state  poll  tax  law  enacted  in  the  first  year  of  the  state's 
existence  provided  that  every  male  inhabitant  between  the  ages 
of  21  and  50  years,  excepting  persons  of  color,  paupers,  idiots, 
and  lunatics,  should  pay  a  highway  tax  of  75  cents.  Highway 
taxes  including  both  the  poll  and  the  property  tax  might  be 
commuted  into  labor.  It  was  stipulated  also  that  every  person 
wishing  to  make  such  commutation  should  furnish  a  spade, 
shovel,  axe  or  hoe  and  if  he  were  the  owner  of  a  "team,  plow, 
wagon,  cart,  or  other  implement  useful  for  working  the  high- 


4  Laics  of  Wis.  Terr.  1837,  No.  57,  Sec.  35;  Revised  Statutes,  1S39,  62.  sec. 
13  ;  Laws  of  Wis.  Ten:  1837,  No.  84,  sec.   12. 

5  Lavs  of  Wis.   Terr.  1S37,  No.   ".  Sec.   36. 
"  Short   vs.  The  State,  80  Md.  392. 

7 Satwyer  vs.  Alton,  3  Scam.  127. 

a  York  vs.  Chicago  Band  Q.  R.  R.  Co.,  56  Neb.  572  ;  The  court  cited  Magneau 
vs.  French,  SO  Neb.  843,  also  Templcton  vs.  Tekamah,  32  Neb.  542 ;  the  three 
cases  above  are  cited  in  Cooley   (third  Ed.)    105. 
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ways"  he  might  be  compelled  to  furnish  such  implement  if  his 
taxes  amounted  to  at  least  $3.  Persons  commuting  their  high- 
way taxes  into  labor  were  allowed  75  cents  for  every  eight 
hours'  work  and  75  for  every  plow,  wagon,  yoke  of  oxen,  team 
of  horses,  etc.,  furnished.0 

In  the  first  message  of  the  first  Governor  of  the  state  some 
very  pointed  observations  in  relation  to  highway  taxes  were 
made.  In  some  districts  the  poll  tax  was  paid  into  the  town 
or  county  treasury  and  never  paid  out  for  road  improvements, 
whereas  it  was  the  manifest  intention  of  the  poll  tax  law  to 
further  the  building  and  maintaining  of  good  roads.  Resi- 
dent tax  payers  too  frequently  performed  their  labor  on  the 
highways  superficially  so  that  in  these  cases  also  the  aim  of  the 
per  capita  tax  in  a  large  measure  failed  of  attainment.  For 
still  another  reason  the  law  failed  to  attain  its  end.  As  the  rate 
of  taxation  was  the  same  in  towns  and  counties,  in  some  dis- 
tricts where  only  a  small  amount  of  road  labor  was  required  a 
surplus  arose:  in  others  in  which  a  large  amount  of  labor  was 
necessary  to  the  keeping  of  the  roads  in  a  passable  condition, 
because  of  the  small  amount  of  taxable  property  and  the  sparsity 
of  population,  there  were  deficits.  Governor  Dewey  declared 
that  the  people  of  the  state  as  a  whole  were  interested  in  good 
roads  and  that  it  was  unjust  that  small  districts  should  be 
burdened  with  oppressive  road  taxes  when  adjoining  districts 
enjoyed  the  same  benefits  without  making  equally  great  expen- 
ditures. "Where  there  are  equal  benefits,  there  should  be  equal 
contributions."  It  was  recommended  that  all  highway  taxes 
be  paid  in  money  and  that  they  be  expended  in  the  opening  and 
improving  of  highways  under  the  direction  of  a  road  superin- 
tendent to  be  appointed  in  each  county  or  town.1" 

Th<>  legislature,  however,  made  no  change  but  in  1856  the 
poll  tax  was  increased  to  $1.  Since  1899  the  common  councils 
of  cities  have  had  authority  to  Levy  a  poll  tax  of  $1.50  on  the 
electors  of  cities.11 

The  law  of  1872  providing  for  the  incorporation  of  villages 

-  /.'•    ised  Statutes,  L849,  eh.  16,  soes.  L'l'.  31,  32,  ::::. 
10  Governor's  Message,  1849.  7  and  8. 
»  General  Laws,  J856,  oh.  PO :  Laws  of  1899,  eh.  211. 
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declared  that  each  village  was  to  constitute  a  road  district  and 
was  to  levy  the  poll-tax,  which  is  $1  on  all  males  over  21,  but 
no  mention  was  made  of  commutation  into  labor.  An  amend- 
ment of  1881  added  "and  under  50  years"  and  provided  that 
the  tax  might  be  paid  in  either  money  or  labor.  The  village 
poll  tax  if  unpaid  is  together  with  50  per  cent  damages  and  the 
cost  of  the  action  to  be  recovered  by  suit  by  the  treasurer,  but 
another  amendment  of  1881  provided  that  the  overseer  of  high- 
ways is  to  bring  suit  only  in  case  he  is  unable  to  find  goods  and 
chattels  the  sale  of  which  will  yield  a  sum  sufficient  to  satisfy 
the  tax.  Default  of  payment  of  judgment  secured  in  such  a 
suit  works  execution  against  the  body  of  the  defendent  as  in 
cases  of  tort.  The  proceeds  of  the  village  poll  tax  are  to  be 
used  in  improving  streets,  constructing  and  improving  side 
walks  and  crosswalks  and  setting  out  shade  and  ornamental 
trees.  If  the  poll  taxes  are  insufficient  for  these  purposes, 
special  taxes  may  be  levied  with  the  consent  of  the  people.  The 
Boards  of  Trustees  of  villages  are  permitted  to  exempt  members 
of  fire  companies  or  any  poor  person  who  is  not  able-bodied.12 

Other  provisions  for  exemption  wall  be  noted  briefly.  A  law 
of  1870  exempted  disabled  soldiers  of  the  civil  war.  In  1888 
it  was  provided  that  persons  who  had  served  for  ten  years  in 
the  "Watertown  fire  department  were  exempt  as  long  as  they 
continued  to  live  in  "Watertown.  At  present,  soldiers  and 
marines  of  the  civil  war,  members  of  the  "Wisconsin  National 
Guard,  honorably  discharged  members  of  the  organization  who 
have  served  for  five  years  or  been  discharged  because  of  injury 
received  while  on  duty,  members  of  fire  companies,  paupers, 
idiots,  lunatics,  and  officers  and  employes  of  the  state  prison 
are  exempt. 

As  was  stated  in  the  opening  paragraph  of  this  chapter  the 
poll  tax  is  now  obsolete  in  many  parts  of  the  state.  The  Tax 
Commission  of  1898  pointed  out  in  its  report  that  in  1897  more 
than  one-half  of  the  towns  and  villages  and  about  two-thirds  of 
the  cities  collected  no  poll  taxes.  There  was  no  county  in  which 
all  of  the  taxing  districts  levied  the  tax  and  in  eight  counties 
no  poll  tax  at  all  was  levied.     Where  attempts  were  made  to 


12  Laws  of  1872,  ch.  188,  sees.  52,  53 ;  Laws  of  1881,  ch.  243,  251. 
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levy  the  tax  only  a  small  sum  was  realized.  In  39  out  of  a 
total  of  111  cities  only  $12,578  was  realized.  It  is  clear  that 
public  sentiment  in  Wisconsin  is  unfavorable  to  the  poll  tax, 
hence  the  commission  recommended  its  abolition  on  the  ground 
that  laws  that  cannot  be  enforced  and  will  not  be  obeyed  have 
a  tendency  to  weaken  public  conscience  and  destroy  respect  for 
all  law.18  The  poll  tax  laws  are  still  on  the  statute  books,  but 
in  many  parts  of  the  state  they  are  dead  letters;  it  is  certain 
that  this  tax  is  disappearing.14 


13  Report  of  Tax  Commission  1898,  106. 

11  The  poll  tax,  it  is  understood,  was  never  a  state  tax  in  Wisconsin. 
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CHAPTER  XIV 

THE  HAWKERS'  AXD  PEDDLERS'  TAX 

The  Hawkers'  and  Peddlers'  Tax  may  be  discussed  under 
five  heads:  the  principle  of  justification  lying  back  of  the  tax, 
the  question  of  its  legality  and  constitutionality,  the  persons  upon 
whom  it  is  and  has  been  levied,  the  rates  at  which  levied,  the 
penalties  for  evasion    and  its  productivity  and  administration. 

In  "Wisconsin  as  in  other  states  the  primary  purpose  of  this 
tax  has  been  to  compel  traders  from  other  states  to  pay  some- 
thing toward  the  support  of  the  state  under  whose  protection 
they  sell  their  wares  and  thus  destroy  an  advantage  that  the 
non-resident  trader  might  have,  by  reason  of  paying  no  taxes, 
over  the  resident  trader.  The  earlier  laws,  however,  were  directed 
against  the  products  of  other  states  rather  than  against  non- 
resident traders.  They  taxed  not  the  non-resident  trader  but 
the  products  of  other  states.  It  has  been  held  that  it  would 
be  unjust  if  a  non-resident  should  be  permitted  to  do  business 
in  a  state  and  pay  neither  a  license  tax  on  his  business  nor  a 
tax  on  his  property  while  the  resident  merchant  pays  both.  It 
would  be  unjust  for  the  non-resident  trader,  who  enjoys  all 
the  advantages  of  the  resident  trader  to  escape  all  taxation  to 
which  the  latter  is  subject.1  It  seems  to  the  writer  that  the 
non-resident  trader  cannot  be  justly  expected  to  pay  a  tax  on 
his  business  if  the  resident  trader  does  not,  which  is  the  ease 
in  Wisconsin.  He  pays  as  much  in  taxes  as  the  resident  trader. 
In  Wisconsin  he  pays  as  much  in  consumption  taxes.  It  is  true 
that  if  a  Michigan  or  an  Illinois  trader  owns  a  horse  and  wagon 
he  is  not  taxed  on  it  in  Wisconsin,  but  it  is  to  be  presumed  that 
he  is  taxed  on  this  property  in  his  home  state  and  it  is  hardly 

1  SI  Mil.   279. 
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fair  to  ask  him  to  pay  another  tax  in  Wisconsin,  nor  has  he  any- 
competitive  advantage  over  the  Wisconsin  trader,  unless  of 
course  the  rate  of  taxation  in  his  state  is  lower  than  in  Wiscon- 
sin, but  the  difference  Avould  in  most,  if  not  in  all  cases,  be  un- 
important in  so  far  as  the  relative  competing  strength  of  the 
two  traders  as  sellers  is  concerned.  From  the  social  point  of 
view  a  tax  directed  without  qualification  against  peddling  can 
be  easily  justified  under  the  police  power  of  the  state,  for  it  is 
socially  desirable  to  encourage  fixed  places  of  business  and  thus 
to  protect  citizens  against  the  too  frequent  dishonesty  of  strange, 
itinerant  traders.  However,  even  if  there  could  be  doubt  as 
to  the  non-justifiability  of  taxing  non-resident  traders  it  would 
be  difficult  to  find  justification  for  the  early  Wisconsin  laws 
placing  a  tax  on  the  peddling  of  products  of  other  states.  Such 
taxes  were  in  sum  and  substance  a  kind  of  protective  tax  not 
to  be  justified  under  a  system  of  free  trade  between  the  states. 

Before  passing  on  to  a  discussion  of  the  law  on  the  subject 
of  hawkers'  and  peddlers'  taxes  it  may  be  well  to  give  a  legal 
definition  of  the  terms  hawker  and  peddler.  "Hawkers,  ped- 
dlers, and  petty  chapman  are  persons  traveling  from  town  to 
town  with  goods  and  merchandise.  The  manner  of  traveling 
whether  on  foot  or  horseback,  in  wagons,  carts,  sleighs,  or  canal 
boats  is  immaterial.  It  is  of  no  consequence  whether  the  vehicle 
or  conveyance  is  drawn  by  horses,  mules,  oxen,  or  steam  pro- 
peller."2 

The  classic  case  in  so  far  as  peddlers'  taxes  are  concerned  is 
the  well-known  one  of  Welton  vs.  Missouri  decided  by  the 
United  States  Supreme  Court  in  1875.  The  Missouri  Supreme 
Court  had  held  valid  as  a  police  regulation  the  law  of  that 
state  requiring  the  payment  of  a  license  tax  by  all  peddlers  sel- 
ling goods  not  the  growth,  produce  or  manufacture  of  the  state 
of  Missouri.  This  Missouri  law  was  substantially  the  same  as 
the  Wisconsin  law  of  1852.  The  federal  court  in  over-ruling 
the  state  court  held  that  the  law  infringed  upon  the  power  of 
Congress  to  regulate  commerce,  which  power  includes  the  power 
of  determining  how  far  commerce  shall  be  free  and  untram- 


3 1  Hani",  336. 
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meled.3  Various  state  courts  have  decided  in  the  same  way.4 
The  state  of  Maryland  required  traders  resident  in  the  state 
to  pay  license  taxes  varying  from  $12  to  $150,  according  to 
the  value  of  their  stock,  while  non-resident  traders  were  re- 
quired to  pay  $300.  In  the  case  of  Ward  vs.  Maryland  the 
federal  Supreme  Court  held  that  this  law  worked  a  violation 
of  the  privileges  and  immunities  of  citizens  of  other  states.  The 
Court  said  that  if  the  states  were  allowed  to  levy  discriminating 
taxes  on  the  citizens  of  other  states  the  power  of  Congress  to 
regulate  interstate  commerce  would  soon  become  valueless.5  In 
the  case  of  Walling  vs.  Michigan  the  Supreme  Court  held  that 
the  Michigan  tax  on  persons,  not  residing  in  the  state  nor  hav- 
ing their  chief  place  of  business  there,  who  are  engaged  in  sell- 
ing or  soliciting  the  sale  of  liquors  to  be  shipped  into  the  state 
constitutes  a  regulation  and  a  restraint  on  interstate  commence, 
since  it  was  necessarily  discriminatory  in  favor  of  the  products 
of  the  state.6  In  the  case  of  Bobbins  vs.  the  Shelby  County 
Taxing  District  the  federal  Supreme  Court  in  1886  decided  that 
while  a  state  may  tax  property  within  its  jurisdiction,*  whether 
in  the  original  packages  or  not,  it  cannot  tax  the  business  of 
importing  from  other  states,  either  by  license  or  otherwise,  be- 
cause the  right  to  bring  goods  from  other  states  includes  the 
right  to  sell  or  solicit  sales.  This  was  a  commercial  traveler 
case.7 

The  peddlers'  tax  has  been  passed  upon  three  times  by  the 
Wisconsin  Supreme  Court.  The  amending  law  of  1870  pro- 
vided that  all  resident  peddlers  selling  goods  not  produced  in 
the  state  and  all  non-resident  peddlers  be  licensed.  In  the  case 
of  Morrill  vs.  the  State,  decided  in  1875  but  prior  to  the  deci- 
sion in  Welton  vs.  Missouri,  the  Wisconsin  Supreme  Court  up- 
held the  law  and  the  tax  as  an  exercise  of  the  police  power  of 
the  state.     The  purpose  of  the  law  was  denned  as  the  encour- 


3  Judson,  Taxation,  142  or  Thayer's  Select  Cases. 
*  Judson,  ibid.  141. 
6  2  Wallace,  419. 

e  116  U.  8.  446.     This  and  the  preceding  cases  are  cited  in  Judson,   140. 
•In  some  cases  State  Courts  have  upheld  taxes  on  hawkers  and  peddlers  on 
the  ground  that  a  State  has  a  right  to  tax  all  property  within  its  jurisdiction. 
7 120  U.  S.  489,  cited  by  Judson,  146-147. 
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agement  of  fixed  places  of  business,  demanded  by  public  policy, 
and  the  protection  of  the  citizens  of  the  state  "from  the  arts 
and  importunities  and  frequently  dishonest  practices"  of  a 
class  of  traders  who  are  usually  strangers  and  are  not  as  di- 
rectly amenable  to  the  legal  and  social  restraints  which  neces- 
sarily have  a  great  influence  upon  the  trader  who  has  a  fixed 
place  of  business.  The  learned  Court  did  not  attempt  to  show 
the  relation  between  this  policy  of  protection  and  the  taxing 
of  resident  peddlers  who  sold  goods  produced  in  other  states 
and  the  exemption  of  those  selling  Wisconsin  products.  We 
must  infer  from  this  decision  that  a  peddler  selling  lightning 
rods  manufactured  in  Illinois  or  wooden  nut-megs  made  in 
Connecticut  is  more  dangerous  to  the  welfare  of  Wisconsin 
society  than  traders  selling  the  same  articles  produced  in  Wis- 
consin. The  law  of  1870  the  Court  declared  was  not  in  re- 
straint of  interstate  commerce  because,  while  it  restricted  hawk- 
ing and  peddling,  it  did  not  interfere  with  the  regular  and  usual 
course  of  trade.  Under  the  law,  the  Singer  Sewing  Machine 
Company  could  not  peddle  its  machines  without  a  license,  but  it 
was  not  prevented  from  freely  selling  its  machines  at  regular 
places  of  business.8 

The  next  year  in  the  case  of  Van  Buren  vs.  Downing,  the 
court  held  that  in  the  light  of  Vfelton  vs.  Missouri,  the  Wiscon- 
sin law  of  1870  was  in  conflict  with  the  federal  constitution. 
The  court,  however,  upheld  the  law  of  1876,  which  provided  that 
only  peddlers  selling  products  not  their  own  growth  or  make9 
should  be  taxed.  Justice  Dodge  in  handing  down  the  opinion 
of  the  court  in  the  case  of  the  State  vs.  Whitcom,  tried  in  1904. 
very  aptly  characterized  the  peddlers'  tax  law  as  "an  edifice  of 
composite  architecture,  made  up  of  a  series  of  portholed  turrets 
for  offense  against  the  obnoxious,  and  sheltered  corridors  to  shield 
the  favorites  of  the  successive  legislatures  which  have  contributed 
to  the  conglomerate  now  under  consideration."  The  classifica- 
tion of  the  law  was  pronounced  inconsistent  with  both  the  theory 
of  police  power  and  the  theory  that  the  peddlers'  exaction  is  a 


sn    Wis.  428. 
*.',!  Wis.   122. 
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tax,  and  also  in  violation  of  the  guarantee  of  equal  protection 
of  the  laws.10 

Because  of  the  mass  of  details  in  the  legislation  upon  this 
subject  the  further  history  of  the  hawkers'  and  peddlers'  tax 
in  Wisconsin  will  be  set  forth  under  the  three  heads;  the  per- 
sons upon  whom  the  tax  has  been  levied,  the  rates  of  levy,  and 
the  penalties  for  evasion  and  the  productivity  and  administra- 
tion of  the  tax. 

The  only  peddlers'  tax  authorized  in  the  Territorial  period 
was  a  high  tax  relating  to  the  peddling  of  clocks.  In  1837  the 
counties  were  directed  to  levy  a  tax  of  not  less  than  $100  nor 
more  than  $300  on  persons  hawking  wooden  or  brass  clocks. 
This  was  clearly  a  police  regulation.  They  were  also  to  put 
a  license  tax  of  not  less  than  $10  nor  more  than  $50  on  the  sell- 
ing of  merchandise,  which  tax  of  course  affected  peddlers.11 

The  first  state  peddlers'  license  tax  law  enacted  in  1852  pro- 
vided for  taxes  upon  persons  traveling  from  place  to  place  for 
the  purpose,  of  selling  or  exposing  for  sale  goods,  wares,  or  mer- 
chandise not  the  growth  or  manufacture  of  the  citizens  of  Wis- 
consin.    Licenses  were  issued  for  one  year.       The  law  was  so 
modified  in  1856  that  peddlers  of  books,  newspapers,  pamphlets 
or  maps  not  printed  in  the  state  were  required  to  pay  the  license 
taxes.     A  law  of  1867  provided  that  itinerant  vendors  of  patent 
rights  and  of  territory  for  the  sale,  use  or  manufacture  of  pat- 
ent right  articles  or  of  patent  rights,  except  in  the  case  of  in- 
ventions of  the  citizens  of  Wisconsin,  should  procure  licenses 
just  as  other  peddlers.     This  law  provided  also  that  licenses 
might  be  granted  for  a.  portion  of  the  year,  also  that  licenses 
might  be  transferred  by  the  Secretary  of  State  from  one  person 
to  another,  on  account  of  change  of  business  or  for  any  other 
good  reason.     The  next  year  the  law  was  extended  to  apply  to 
those  soliciting  trade  by  sample  or  otherwise,  except  merchants 
or  others  of  the  state  selling  goods  of  their  own  manufacture. 
This  amendment  exempted  from  the  payment  of  local  licenses 
those  having  state  licenses.     An  amendment  of  1870  exempted 
from  the  peddlers'  tax  disabled  soldiers  of  the  civil  war.     In 


10  122   Wis.    110. 

"Lair*  of  Wis.  Terr.  1837.  No.  GS,  sec.  1. 

[267] 


450  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

Iowa  a  peddlers'  license  tax  law  was  held  invalid  because  it 
exempted  persons  who  had  served  in  the  army  or  navy.  The 
1901  Wisconsin  law  was  declared  to  make  an  unreasonable  classi- 
fication because  of  a  similar  exemption.12  Up  to  1870  the  tax 
was  directed  against  goods  from  outside  of  the  state.  The  law 
of  1870  provided  that  all  resident  peddlers  selling  goods  not 
produced  in  the  state  and  all  non-resident  peddlers  be  licensed. 
The  law  enacted  six  years  later  exempted  all  peddlers  who 
sold  either  directly  or  through  members  of  their  families  or 
through  employes  goods  of  their  own  make  or  growth.  It  made 
no  difference  whether  such  peddlers  were  residents  or  not,  con- 
sequently the  tax  was  imposed  only  on  peddlers  who  sold  pro- 
ducts not  of  their  own  growth  or  manufacture.  An  amendment 
of  1878  exempted  peddlers  selling  exclusively  at  wholesale,  also 
train  boys,  fish  peddlers,  and  all  residents  of  the  state  incapac- 
itated for  ordinary  business  or  labor,  because  of  being  blind, 
deaf  and  dumb,  maimed  or  crippled.  Another  amendment 
three  years  later  provided  that  a  license  must  be  obtained  for 
bartering  or  exchanging  as  well  as  for  selling.  An  act  of  1882 
declared  that  the  license  law  was  not  to  be  construed  as  apply- 
ing to  any  dealer  in  agricultural  machinery  or  farm  implements 
or  to  his  employes,  provided  that  he  be  a  bona-fide  resident  of 
the  state.  An  amendment  of  1885  declared  that  the  license  law 
was  not  to  apply  to  any  butcher  peddling  his  meat.  Another 
amendment  of  1889  classed  transient  merchants,  traders,  or 
dealers  as  peddlers  and  defined  a  permanent  merchant,  as  dis- 
tinguished from  a  transient  merchant,  as  one  who  remains  in  a 
locality  for  six  months  or  more  or  who  pays  taxes  on  his  goods, 
wares,  merchandise,  or  other  articles  of  trade.  The  law  of  1895 
provided  that  manufacturers,  mechanics,  nurserymen,  or  farmers 
might  sell  without  a  license  goods  not  of  their  own  production 
provided  that  they  had  had  the  goods  in  their  possession  for 
three  months  prior  to  their  sale.  Two  years  later  it  was  stipu- 
lated that  the  peddlers'  license  law  is  not  to  apply  to  the  solicit- 
ing of  orders  for  the  sale,  or  to  the  offering  for  sale,  by  sample 


'-Laics  of  1852,  eta.  386;  Laws  of  1856,  ch.  117;  Laics  of  1867,  eta.  176,  sec.  2; 
Laws  of  1868,  ch.  177:  Loirs  of  1870,  eta.  40;  State  vs.  Garbrouski,  111  Ioica, 
496  cited  by  Judson,  601. 
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or  otherwise,  of  goods,  wares,  or  merchandise,  notions  or  other 
articles  of  trade  that  are  outside  of  the  state  and  are  after  their 
sale  to  be  shipped  direct  to  the  persons  ordering  or  purchasing 
the  same.  It  was  further  declared  that  the  law  should  not  ap- 
ply to  any  transaction  that  involves  interstate  commerce.  In 
1901,  persons  selling  fruits  or  vegetables  in  cities  of  the  first 
class  were  declared  exempt.  This  exemption  and  the  exemption 
of  soldiers  of  the  civil  war,  of  butchers,  of  cripples,  and  of  those 
who  had  had  the  goods  peddled  in  their  possession  for  three 
months  prior  to  their  sale  were  declared  by  the  Supreme  Court 
of  the  state  in  the  1904  case  to  constitute  an  unwarranted  classi- 
fication. The  history  of  this  tax  is  a  history  of  the  influence 
on  legislation  of  private  interests  of  various  kinds.  A  law  of 
1905  imposes  the  taxes  without  exception  on  all  hawkers  and 
peddlers.  Such  a  law  can  undoubtedly  be  sustained  under  the 
police  power  of  the  state.13 

It  will  conduce  to  clearness  to  give  the  rates  in  tabular  form. 

1852  {Laws  of  1852,  Ch.  386.) 

Peddler  on  foot $10 

"With  a  single  horse  or  other  beast  of  burden 30 

"With  a  vehicle  drawn  by  two  horses  or  other  animals 60 

(Reduced  to  $50  by  B.  S.  1853,  Ch.  50.  sec.  3.) 

1867   {Laws  of  1867,  Ch.  177,  sec.  3.) 

On  foot   5 

With  single  horse    15 

"With  two  horses   40 

With  more  than  two  horses   50 

Traveling  by  railroad,  steamboat  or  other  public  conveyance  50 
Traveling  to  solicit  by  samples,  lists,  catalogues  or  otherwise    25 

1867  (sec.  4.)  Specific  taxes  on  peddlers  of  patent  rights,  etc. 
If  he  had  an  interest  in  or  offered  for  sale  more  than  half  of 
the  state.  $20.     If  half  the  state  or  less.  $10. 

1870  {Laivs  of  1870,  Ch.  72,  sec.  3.) 
On   foot    (including  traveling  on    railroads    or    other    public 

conveyance)    $15 


13  Laws  of  1876,  ch.  395,  sec.  3:  Laics  of  1878,  ch.  269;  Laws  of  1881,  ch.  100; 
Laws  of  JSS?.  ch.  218;  Laws  of  1885,  ch.  263:  Laws  of  1889,  ch.  510;  Laics  of 
1895,  ch.  81:  Lairs  of  1S97.  ch.  84;  Laws  of  1901.  ch.  341;  Laws  of  1905,  ch.  490. 

[269] 


L52  BULLETIN    OF    THE    UNIVERSITY    OF    WISCONSIN 

With  one  animal  carrying  or  drawing  a  burden $20 

With  a   vehicle  drawn  by  two  animals -10 

With  a  vehicle  drawn  by  more  than  two  animals 50 

L889  {Laws  of  1889,  Ch.  510.) 
On    font    (including   use  of  railroads  or  other  public  con- 
veyance)     ;  .   $20 

With  one  animal   30 

With  vehicle  drawn  by  two  or  more  animals 50 

Transient   merchants   15 

Such  merchants  were  to  pay  also  a  local  license  tax  of  not  to 
exceed    $5    a    da.\ . 

1895  {Laws  of  1895,  Ch.  81.) 

Kates  were  made  $30,  $45,  $75;  transient  merchants  $50  and 
a  local  license  of  not  to  exceed  $20  a  day.  This  $20  was  changed 
to  $50  later  {Laws  of  1901,  Ch.  311.)*  The  rates  now  obtain- 
ing are  those  prescribed  by  the  law  of  1905,  which  imposes  a 
license  tax  on  all  hawkers,  peddlers,  and  transient  merchants. 
{Laws  of  1905,  Ch.  190.) 

I'^inu  a   vehicle  drawn  by  two  or  more  animals  or  a  con- 
veyance propelled  by  mechanical  power   $75 

Using  a  vehicle  drawn  by  one  animal 45 

Usinc  a  hand  cart  or  its  equivalent   30 

Using    no    vehicle    20 

Transient  merchants  are  obliged  to  pay  a  tax  of   75 

And  are  subject  to  a  local  license  of  not  to  exceed 25 

(This  applies  especially  to  those  who,  having  no  fixed  estab- 
lishment, conduct  tire  or  bankrupt  sales.) 

The  administration  of  the  hawkers'  and  peddlers'  tax  law 
has  not.  especially  in  the  earlier  years  of  the  state's  history, 
been  marked  by  eminent  success.  In  the  first  place  it  was  a 
mistake  not  to  provide  for  licenses  for  a  fraction  of  a  year. 
a  provision  was  not  made  until  18b7.  fifteen  years  after 
the  adoption  of  the  tax.  The  Secretary  of  State  in  this  inter- 
val received   many  application's  for  licenses  for  shorter  periods 

*By  a  law  of  1877   (ch.  296,   Sec.  4)   showmen  exhibiting  any  wild  animal  or 
other   object  of  curiosity  are   required   to  pay   a   license   of  $20   a   year.      By   a 
i   1903   (ch.  393)   caravans  and  menageries  are  taxed  $100  a  year.     Show- 
men exhibiting  on  fair  grounds  of  associations  receiving  aid  from   the  state  are 
exempt.      In  such   cases'  a  bond  is  required. 
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than  one  year.  Some  peddlers  did  not  confine  their  business 
to  Wisconsin  but  merely  passed  through  the  state,  spending 
only  a  few  weeks  or  months  within  its  boarders ;  others  pursued 
the  business  of  peddling  only  in  the  seasons  when  they  could 
not  engage  in  other  work;  some  Avhose  sole  occupation  Avas 
peddling  were  not  able  to  advance  the  amount  required  for  a 
full  years'  license.  Such  were  some  of  the  conditions  bearing 
on  the  administration  of  this  tax  law,  when  in  1852  the  Secre- 
tary of  State  declared  that  strict  justice  as  well  as  financial 
expediency  demanded  that  licenses  be  issued  for  as  short  a  per- 
iod as  three  months.14  The  legislature,  however,  took  no  action 
and  the  tax  continued  to  be  evaded.  Some  evaded  it  because 
it  was  easy  to  do  so  and  there  was  no  penalty  for  so  doing; 
some  because  they  could  not  pay  it :  other's  because  it  was  or 
seemed  unjust,  and  it  was  in  many  cases.  The  receipts  from 
this  tax  were  in  the  year  ending  September,  1865  only  $180; 
for  the  next  year,  only  $130.  As  the  state  was  overrun  with 
peddlers  it  was  evident  that  only  a  very  small  proportion  of 
them  paid  their  taxes.  A  great  many  of  these  peddlers  were 
non-residents.  On  the  ground  of  justice  to  the  resident  mer- 
chant and  to  the  hawker  who  paid  his  tax  the  legislature  was 
urged  to  take  measures  looking  to  a  better  administration  of 
the  law.  It  was  recommended  that  it  be  made  the  duty  of  every 
sheriff,  constable,  or  city  marshal  to  call  upon  every  peddler 
whom  he  should  meet  to  show  his  license  and  if  the  peddler 
failed  to  do  so  to  take  him  before  a  justice  of  the  peace.15 

It  may  be  observed  at  this  point  that  in  1876  the  law  was 
extended  so  as  to  apply  to  persons  buying  and  selling  the  pro- 
ducts of  farmers.  Under  this  clause  many  farmers  who  on 
their  way  to  market  bought  products  from  their  neighbors  were 
arrested  and  fined  for  peddling  without  a  license.  The  protest 
of  the  Governor  in  1877  and  his  recommendation  that  this  part 
of  the  law  be  abolished  led  to  that  end  the  same  year.16 

The  first  penalty  was  provided  for  in  1867.  a  penalty  of  10 
per  cent  of  the  amount  of  the  tax,  if  not  paid  when  due.     A 


14  Secretary  of  state's  Report,  1852,  23. 

15  Secretary   of  State's    Report,    1866,   3S. 

™Lawa  of  2876,  cb.  395;  Laws  of  1877,  eh.  296;  Governor's    Message  1877,  17. 
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penalty  of  $25  with  costs  not  to  exceed  $5  was  to  be  imposed 
for  peddling  patent  rights  or  patent  right  territory  without  a 
license,  and  the  goods,  wares,  and  merchandise  of  the  offender 
were  to  be  levied  upon.  Still  the  violations  of  the  law  con- 
tinued. In  1872  provision  was  made  for  the  appointment  of 
a  treasury  agent  to  enforce  all  license  laws.17  However,  the 
difficulty  in  collecting  the  tax  continued,  and  hence  in  1889 
rather  severe  penalties  were  provided  for.  The  penalty  for 
violating  the  law  was  made  a  fine  of  from  $50  to  $100.  Failure 
or  neglect  to  produce  a  license  when  demanded  by  the  treasury 
agent,  any  special  treasury  agent,  or  any  sheriff,  deputy,  police- 
man, marshall.  constable,  or  justice  of  the  peace  was  made 
punishable  by  a  fine  of  not  exceeding  $20  or  imprisonment  not 
exceeding  thirty  days  or  both.  The  term  of  imprisonment  was 
changed  to  twenty  days  in  1899.  In  1905  the  penalty  was  made 
a  fine  of  $25  to  $100.  In  default  of  payment  the  culprit  was  to 
be  imprisoned  for  not  exceeding  sixty  days.18  The  receipts  for 
the  fiscal  year  ending  June  30,  1906  were  $1,872.75. 

The  present  law  makes  no  qualifications  nor  exemptions,  but 
applies  to  all  peddlers,  hence  in  the  light  of  judicial  decisions 
it  seems  undoubted  that  it  can  be  sustained  under  the  police 
power  of  the  state.19 


"  Laws  of  1872.  ch.  177. 

lsLaws  of  1SC7,  ch.  176:  Lairs  of  1868,  ch.  177:   Laws  of  1880.  ch.  510;  Laic* 
of  1899,  ch.  52  ;  Laics  of  1905.  ch.  490. 

19  Licenses  are  now  for  one  year.     Lairs  of  1007.  ch.  634. 
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CHAPTER  XV 

PUBLIC  WORKS— THE  MILWAUKEE  AND  ROCK  RIVER 

CANAL 

Wisconsin  entered  the  L^nion  not  long  after  many  of  the  older 
states  had  come  to  grief  on  the  rock  of  internal  improvements, 
and  consequently  its  constitution  forbids  state  expenditures  for 
such  works.  The  Milwaukee  and  Rock  River  Canal  project, 
which  in  the  Territorial  period  aroused  a  keen  and  wide-spread 
interest,  is  of  historical  importance  chiefly  because  if  this  canal 
plan  had  been  carried  out  the  state  of  Wisconsin  would  have 
had  the  interesting  experience  of  owning  and  operating  a  canal. 
The  question  of  a  canal  between  Rock  River  and  Lake  Michigan 
began  to  be  agitated  as  early  as  1836,  the  year  of  the  organiza- 
tion of  Wisconsin  Territory.  On  January  5,  1838  Congress 
passed  a  bill  authorizing  the  incorporation  of  the  Milwaukee 
and  Rock  River  Canal  Company,  and  on  June  18  of  the  same 
year  Congress  granted  to  the  Territory  of  Wisconsin  for  the 
purpose  of  aiding  in  the  construction  of  the  canal  the  thereto- 
fore unappropriated  odd  numbered  sections  of  public  land  on 
both  sides  of  the  canal  route.  The  Act  of  June  18  provided 
that  whenever  the  Territory  should  be  admitted  into  the  Union 
as  a  state  the  lands  granted  for  the  construction  of  the  canal 
or  such  part  of  such  lands  as  might  not  already  have  been  sold 
and  the  proceeds  applied  to  the  work  should  vest  in  the  state 
of  Wisconsin  to  be  used  for  the  completion  of  the  canal.  Fur- 
thermore, the  state  of  Wisconsin  was  to  have  as  many  shares 
of  stock  of  the  canal  company  as  should  be  equivalent  to  the 
aggregate  of  all  sums  of  money  arising  as  net  proceeds  from 
the  sale  of  the  lands  and  applied  to  the  construction  of  the 
canal,  and  the  state  was  to  be  entitled  to  the  same  dividends  as 
any  other  stockholder.  In  the  event  of  the  state's  making  no 
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other  adequate  provision  for  buying  out  the  other  stockholders, 
the  dividends  on  the  state's  stock  and  all  additional  proceeds 
from  the  canal  lands  over  and  above  what  was  expended  on  the 
work  of  construction  were  to  constitute  a  fund,  to  be  applied 
to  the  extinguishing  of  the  claims  of  all  other  stockholders  until 
the  entire  stock  vested  in  the  canal  should  have  been  acquired 
by  the  state. 

The  law  of  1838  provided  that  the  Territory  might  borrow, 
with  the  canal  lands  as  security,  such  sums  as  it  might  deem 
expedient.  This  authority  to  borrow  was  given  in  order  that 
the  construction  of  the  canal  might  be  expedited  and  the  sale 
of  the  lands  deferred  to  a  time  when  a  better  price  might  be 
obtained.  If  the  canal  wras  not  begun  within  three  years  and 
finished  within  ten,  the  state  of  Wisconsin  was  to  be  responsible 
to  the  Federal  Government  for  all  moneys  received  for  the  lands 
granted  in  aid  of  the  canal  project.1 

At  the  session  of  the  Territorial  legislature  beginning  Novem- 
ber 26,  1838,  a  bill  was  introduced  to  authorize  the  Governor 
to  borrow  not  more  than  $500,000  for  not  less  than  ten  nor  more 
than  thirty  years  and  at  a  rate  not  exceeding  6  per  cent.  The 
bonds  to  be  issued  were  not  to  be  sold  below  par  and  were  to 
be  secured  by  the  proceeds  of  the  sale  of  the  canal  lands  and  by 
as  much  of  the  canal  as  should  belong  to  the  Territory  or  the 
state.  All  surplus  accruing  to  the  canal  fund  from  sales,  in- 
terest, canal  tolls,  or  water  rents  over  and  above  the  interest  on 
the  bonds  was  to  be  applied  to  the  purchase  of  the  bonds  or  to 
be  invested  in  productive  stocks  until  the  bonds  should  become 
payable.  This  bill,  which  on  the  whole  seems  to  have  been  a 
wise  one,  except  perhaps  that  the  rate  of  interest  provided  for 
was  too  low,  failed  to  become  a  law.2  The  next  year,  however, 
on  February  26,  the  Governor  was  authorized  to  borrow $50,000. 
The  conditions  and  stipulations  were  as  in  the  bill  of  1838.8  The 
stringency  in  the  money  market  at  that  time  prevented  the  sale 
of  the  bonds,  hence  in  1841  a  la.w  was  enacted  authorizing  the 
Governor  to  borrow  not  exceeding  $100,000  at  7  per  cent.     Gov- 


1  Smith.  William   R..  History  of  Wisconsin.  Tart  II,  357,  361. 
3  Smith,  supra,  364. 
*  Smith.   369. 
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ernor  Dodge  appointed   Byron   Kilbourne,   with  power  of   at- 
torney, agent  of  the  Territory  for  the  negotiation  of  the  loan. 

On  September  1,  however,  the  new  Governor,  James  D.  Doty, 
revoked  the  authority  given  to  Mr.  Kilbourne,  basing  his  action 
on  the  ground  that  Mr.  Kilbourne 's  appointment  was  without 
authority  and  that  the  canal  was  impracticable.  A  committee 
of  the  legislature,  which  reported  February  3,  1842,  sustained 
the  Governor  in  the  matter.  It  was  the  opinion  of  the  com- 
mittee that  the  laws  pertaining  to  the  canal  vested  no  power  in 
the  Governor  to  appoint  an  agent  to  negotiate  the  loan  author- 
ized in  1841.4 

In  the  meantime  Mr.  Tweedy,  the  canal  land  receiver,  had 
refused  to  accept  in  payment  for  bonds  $30,000  worth  of  certi- 
ficates of  the  Ohio  Life  Insurance  and  Trust  Company.  The 
receiver  held  that  the  bonds  were  to  be  sold  for  specie.  The 
law  read  money.  It  was  found  impossible  to  sell  the  bonds  for 
specie,  as  they  were  not  to  be  sold  below  par  and  specie  bore 
a  premium  of  5  per  cent. 

Soon  after  the  legislative  report  referred  to  above  was  made, 
the  legislature  enacted  two  laws  repudiating  the  canal  trust. 
The  first  law  remitted  absolutely  all  interest  due  the  Territory 
on  account  of  the  canal  lands  prior  to  December  22,  1841  and 
all  interest  due  after  that  date,  except  so  much  as  should  be  re- 
quired to  meet  the  interest  on  any  loan  that  had  been  made  for 
the  promoting  of  the  canal  and  also  so  much  as  should  be  neces- 
sary to  defraying  the  costs  of  collecting  interest.5  There  is  no 
little  doubt  as  to  the  legality  of  these  remissions,  as  the  canal 
lands  had  been  given  for  the  express  purpose  of  aiding  in  the 
construction  of  the  canal.  The  second  law  revoked  all  author- 
ity to  negotiate  a  canal  loan,  took  away  the  authority  of  the  act- 
ing canal  commissioner  to  pass  upon  contracts  for  materials  and 
labor  and  the  authority  of  the  register  and  receiver  to  pay  for 
labor  and  materials.  The  power  of  the  commissioners  to  apply 
the  canal  funds  to  the  construction  of  the  canal  was  revoked 
also.6 


*  Smith,  390,  407. 
5  Smith,  409. 
«  Smith,  410. 
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Resolutions  were  passed  asking  Congress  to  take  back  its  lands 
and  to  make  provisions  for  the  return  to  the  purchasers  of 
canal  lands  of  the  excess  in  the  price  of  their  lands.  The  canal 
lands  had  been  sold  at  a  minimum  price  of  $2.50  an  acre,  where- 
as the  regular  price  of  government  land  was  $1.25.  Congress 
decided  that  nothing  could  be  done  without  the  consent  of  the 
canal  company,  and  consequently  there  ensued  a  long  drawn  out 
controversy  as  to  the  Territory  's  obligations  in  the  premises. 
The  facts  are  as  follows:  the  canal  company  was  authorized  by 
Congress  and  the  Territory  was  given  certain  lands  to  be  used  in 
aid  of  the  canal.  The  question  is.  did  the  Territory  in  accept- 
ing the  land  grant  bind  itself  to  carry  out  the  canal  project 
and  did  it  become  responsible  for  the  land  and  the  proceeds 
therefrom?  It  is  not  clear  that  the  Territory  entered  into  a 
non-suspendable  partnership  with  the  company  but  it  is  clear 
that  the  Territory  by  the  terms  of  the  grant  became  responsible 
for  all  moneys  realized  from  the  sale  of  the  lands.  A  Territorial 
act  of  1843  suspended  sales  of  canal  lands  and  an  act  of  1844 
postponed  indefinitely  payment  of  all  principal  and  interest 
due  or  to  become  due  from  purchasers  of  canal  lands;  and  on 
March  13,  1848  Congress  provided  for  the  reimbursement  of 
those  who  had  paid  more  than  $1.25  an  acre  for  canal  lands. 
On  March  11,  1848  the  Territorial  legislature  repudiated  the 
ten  canal  bonds  outstanding.  Up  to  December  31.  1847  the 
total  expenditure  on  the  canal  was  $56,745.33.  of  which  the 
Territory  paid  $31,876.97:  the  company,  $24,868.36. 

The  Act  of  Congress  admitting  "Wisconsin  into  the  Union 
provided,  in  compliance  with  the  Territory's  request,  that  the 
unsold  canal  lands  should  be  held  and  disposed  of  by  the  state 
of  Wisconsin  as  part  of  the  500.000  acres  of  land  to  which  the 
state  was  entitled  according  to  the  provisions  of  an  "act  to  ap- 
propriate the  proceeds  of  the  sale  of  the  public  lands  and  to 
grant  preemption  rights."  approved  September  4.  1841.  Con- 
gress added  the  proviso,  however,  that  the  liabilities  incurred 
by  the  Territorial  government  in  connection  with  the  canal 
land  grant  should  be  paid  and  discharged  by  the  state.7 


T  Smith,  438. 
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Not  only  did  the  Territory  repudiate  ten  of  its  canal  bonds, 
but  it  misappropriated  over  $100,000  of  the  canal  fund.  Of 
this  sum  $80,000  was  used  for  the  two  constitutional  conven- 
tions.8 The  National  Government  has  claimed  that  the  state's 
indebtedness  to  the  canal  fund  is  $101,262.33,  which  sum  has 
been  withheld  from  the  five  per  cent  of  the  net  proceeds  of  the 
sale  of  United  States  lands  within  Wisconsin,  which  five  per 
cent  it  will  be  recalled  goes  into  the  school  fund  of  the  state. 

The  opposition  to  the  Milwaukee  and  Rock  River  Canal  came 
chiefly  from  those  who  were  interested  in  the  proposed  Fox  and 
"Wisconsin  River  Canal.  The  Fox  and  Wisconsin  people  could 
not  hope  for  appropriations  for  their  canal  so  long  as  the  Mil- 
waukee and  Rock  River  project  gave  promise  of  being  a  suc- 
cessful venture  and  therefore  they  opposed  the  Rock  River 
Canal,  which  the  Wisconsin  historian,  William  R.  Smith,  thought 
would  have  been  completed  in  four  or  five  years  if  the  $500,000 
loan  bill  had  become  a  law.9  It  is  quite  probable,  however,  that 
much  of  this  half  million  dollars  would  have  been  wasted  and 
the  canal  project  would  have  become  a  source  of  corruption  and 
graft. 


«  Smith,  442. 

»  Smith,  368,  369. 
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CHAPTER  XVI 

RECEIPTS  AND  EXPENDITURES  CLASSIFIED.    STATIS- 
TICS OF  POPULATION  AND  RESOURCES 

I.       Receipts 

1.  State  taxes  received  from  the  counties  and  state  taxes  re- 
ceived from  corporations. 

The  purpose  of  this  table  is  to  show  the  amounts  received 
from  the  counties  each  year  in  the  form  of  taxes  and  more  es- 
pecially to  show  the  growth  of  the  corporation  tax.  both  absol- 
utely and  relatively.  It  is  to  be  noted  that  in  the  earlier  years 
of  the  state's  history  the  amounts  of  taxes  received  from  the 
counties  were  always  less  than  the  amounts  due.1 


Year. 

Received  from 
the  counties. 

Received  from 
the  corporations. 

1849    

$52,834  96 
93,682  36 
79,341  00 
S2,203  72 
93,621  51 
168,477  93 
287  223  1 5 
342,' 275  67 
239, 09S  55 

259,985  "1 
420. S7S  44 
2145,189  77 
259,771  50 
326,827  94 
605,085  75 
387,164  49 
780,7.-)5  07 
880,033  42 
349,238  04 

$11  00 
41  00 

1S50     

1851     

86  00 

1352     

1853     

3  753  42* 

1854     

18,154  38* 
31,605  44 

1855    

1856    

42,668  92 

45,487  87 

110  552  05 

18.77    

(Report  for  this  year  was  for  nine  months 
only,  as  th<>  financial  year  was  changed  so 
thai   ii  extended  from  Oct.  1,  to  Sept.  30.) 
1858     

1859    

132,898  73 
140  «09  13 

1860    

1861     

13-2. 715  09 
178,413  02 

1.362     

1863    

178,441  25 
204,900  13 
249  ^45  45 

1964    

1865    

1966    

261   388  11 

1867    

296,842  16 

•From  1857  to  1901  inclusive  the  financial  year  ended  Sept.  30.     Since  1902 
it   has  ended  June  30,  and  therefore  figures  for  1902  include  only  nine  months. 
•Nearly  all  these  amounts  were  from  taxes  on  banks. 
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Year. 


Received  from 
the  counties. 


Received  from 
the  corporation  s. 


1S68 
1860 
1870 
1871 
1872 
1873 
1874 
1S75 
1876 
1677 
1878 
1879 
1SS0 
1881 
1882 
1883 
1834 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1893 
1893 
1S94 
1895 
1896 
1897 
1898 
1899 
1900 
1901 
1909 
1903 
1904 
1905 
1906 


662 
543 

538 

698 

685 

781 

733 

593 

657 

735 

648 

777 

563 

775 

573 

813 

433 

338 

893 

902 

996 

1,206 

1,669 

871 

836 

1,015 

1,030 

959 

1,070 

1,260 

1,142 

1,526 

1,389 

1,401 

2,290 

3,300 

1,539 

1,362 

1,450 


697  55 

478  16 
902  74 
037  96 
040  93 
S75  60 
145  90 
069  75 
067  55 
899  15 
153  90 
183  65 
088  53 
148  01 
,935  67 
256  37 
,403  24 
,177  35 
,304  01 
315  87 
,504  41 
,933  65 
,184  83 
,571  16 
829  85 
,231  80 
,815  90 
,531  70 
,335  26 
,138  S3 
,277  70 
,286  73 
313  30 
,892  58 
,532'  88 
,235  43 
48  91 
,558  57 
439  54 


293,973  14 

316,314  53 

336,570  50 

295,793  93 

335,570  33 

277,464  60 

464,243  63 

506,7X5  35 

457,385  91 

430,367  14 

424,035  37 

444,375  03 

462,311  00 

531,790  50 

641,574  36 

744,918  08 

825,083  93 

808,361  78 

831,459  36 

S46.816  83 

1,155,747  83 

1,036,453  83 

1,103,633  26 

1,243,930  20 

1,337,851  23 

1,297,034  28 

1,583,111  31 

1,321,640  2© 

1,338,473  11 

1,410,645  41 

1,418,297  54 

1,710,388  60 

2,004,527  53 

2,064,119  19 

1,234,988  931 

2,523,501  20 

2,506,540  25 

2,567,990  27 

4,050,495  85 


2.     Taxes  from  different  kinds  of  corporations, 
a.  From  Eailroads. 


1855    $5,013  11 

1858    9,173  62 

1857    14,203  56 

1858    19,383  80 

1859    12,923  72 

1860    23,555  96 

1861    35,056  39 

1863    99,483  01 

1S63    107,561  10 

1864    128,003  97 

1865    176,957  65 

1866    203,296  10 

1867    334,480  71 

1868    225,784  51 

1869    335,551  43 

1870    247,296  72 

1*71    241,130  58 

1873    328,528  49 


1873  $210,374  99 

1874  393,235  40 

1875  436,414  46 

1876  395,953  64 

1877  380,726  26 

187S  379,474  69 

1879  395,886  46 

1830  418,148  76 

1881  483,975  42 

1883  586,328  58 

1883  683,083  51 

1554  754,269  44 

1885  733,195  57 

1886  747,870  99 

1887  763,994  56 

1555  l,06S,(i  : 

1889  947,773  04 

1890  1,008,559  04 


1891  $1,140,046 

1893  1,230,674 

1893  1,156,360 

1894  1,438,758 

1895  1,175,753 

1896  1,172,793 

1897  1,265,094 

1898  1,247,357 

1899  1,360,130 

1900  1,547,141 

1901  1,600,379 

1903  857,854 

1903  1,795,285 

1904  1,913,396 

1905  1,955,894 

1906  3,410,304 


64 


Railroad  tax  fell  off  one-half  in  this  year,  which  was  a  panic  year. 
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b.  From  Plank  and  Gravel  Road  Companies  and  from  Bridge 
Companies.  There  were  no  receipts  from  Gravel  Road  Com- 
panies until  1871,  and  none  from  Bridge  Companies  until  1899. 


1866 
1858 
1857 
1858 
1859 
1800 
1861 
18S2 
1863 
1864 
1865 
1866 
1867 
1S68 
1869 
1870 
1871 
1873 


f 373  24 
503  30 
253  02 
614  71 
310  38 
191  58 
113  12 
109  85 
128  21 
96  23 
116  49 
88  92 
66  95 
119  47 
105  11 
193  29 
317  72 
200  35 


1S73    247  68 

1874    273  79 

1875    173  84 

1876    164  96 

1877    161  42 

1878    14S  07 

1879    96  80 

18S0    138  38 

1881    104  57 

1SS3    107  16 

1883    112  28 

1884    32  47 

1885    34  31 

1886    33  44 

1887    33  12 

1888    32  05 


1891    

1892    

1893    

1894    

1895    

1896    

1898    

683  59 

1899    

606  00 

1900    

52-4  85 

1901    

353  99 

1902    

3338 

1903    

275  21 

1904    

289  87 

1906    

306  61 

1908    

1,001  15 

c.  From  Banks. 


1853    $3,535  42 

1854    18,121  88 

1865    26,319  09 

1866    32,952  00 

1857    33,969  79 

1858    90,412  79 

1859    118,806  85 

1860    106,155  43 


1861    93,072  12 

1862    63,590  70 

1863    52,208  49 

1864    52,016  56 

1865    40,658  72 

1866    23,271  94 

1867    4,582  50 

1868    778  78 


1869    3,400  00 

1870    

1871    

1872    45,177  87 

1873    

1874    1,500  00 


d.  From  Loan  and  Trust  Companies. 


1S91  $668  14 

1893  748  82 

1893  1,025  So 

18M  1,902  84 

1895  2,598  33 

1896  2,271  68 


1897  2,272  80 

1898  2,604  10 

1899  2,317  01 

1900  2,261  50 

1901  2,487  89 

1902  2,357  43 


1903  3,426  52 

1904  3,090  43 

1905  4,247  37 

1906  7,963  51 


e.  From  Boom  Companies. 


1893    3,095  13 

1893    4,187  66 

1894    1,579  11 

1895    1,17892 

1898    2,379  17 


1897  1,329  63 

1898  1,78972 

1899  1,886  10 

1900  1,29272 

1901  1,578  50 


1903 
1903 
1904 
1905 
1908 


779  49 
558  71 
395  01 
318  12 
348  29 
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f.  From  Telegraph  Companies,  Telephone  Companies,  Express 
Companies,  Street  Eailway  and  Electric  Lighting  Companies, 
Sleeping  Car,  Freight  Line  and  Equipment  Companies. 

1.     From  Telegraph  Companies. 


1849  

$11  00 

1850  

41  00 

1861  

86  00 

1853  

1853  

U8  00 

1854  

22  50 

1855  

1856  

40  00 

1857  

61  50 

1858  

106  75 

1859  

133  00 

I860  

147  00 

1861  

183  00 

1863  

193  10 

1863  

193  10 

1864  

204  35 

1865  

193  10 

1866  

1867  

528  25 

1868  

551  75 

1869  948  00 

1870  130  20 

|  1871  1,094  70 

1  1872  205  00 

1873  3,522  00 

1874  2,346  00 

1  1875  2,288  00 

i  1876  2,283  00 

1  1877  2,366  00 

I  1878  2,519  00 

|  1879  2,619  00 

1880  2,679  00 

1881  3,013  00 

1883  3,417  00 

1883  3,897  87 

1884  4,568  85 

1885  5,451  28 

1886  5,618  53 

1887  5,925  63 

1888  5,807  03 


1889    7,350  73 

1890    7,775  77 

1891    8,691  16 

1893    9,235  53 

1893    9,657  62 

1894    9,935  71 

1895    9,999  45 

1896    10,817  66 

1897    10,684  28 

1898    10,882  15 

1899    11,199  60 

1900    11,312  15 

1901    11,507  35 

1902    11,721  80 

1903    11,431  20 

1904    13,067  46 

1905    13,288  94 

1906    13,473  54 


2.  From  Telephone  Companies. 


1883  $463  29 

1884  1,169  26 

1885  1.5S5  93 

1886  3,324  63 

1887  3,459  31 

1888  4,111  52 

1889  4,442  38 

1890  4,691  48 


1891  5,076  43 

1893  5,520  43 

1893  11,705  71 

1894  9,716  29 

1895  9,838  99 

1896  9,744  64 

1897  10,777  14 

1898  15,477  59 


1899    17,0.4  74 

1900    21,426  73 

1901    25,224  33 

1903    31,770  46 

1903    37,414  24 

1904    44,398  23 

1905    53,475  10 

1906    27,962  12 


3.  From  Express  Companies. 


1900  $7,247  01 

1901  14,084  54 

1903  


1903  4,765  00 

1904  8,865  12 

1905  8,383  76 


1906 


9,738  96 


4.  From  Street  Eailway  and  Electric  Lighting  Companies. 


1896  $746  73 

1897  697  17 

1898  4,131  90 

1890  4,915  82 


1900  8,322  06 

1901  9,274  07 

1903  9,977  64 

1903  12,000  64 
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1904    12,671  35 

1905    13,601  47 

1906    17,890  01 
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5.  From  Sleeping  and  Palace  Car  Companies. 


1384 
1835 
1889 
1SS7 

1-^ 

1SS9 
1890 
1S91 


$133  15 
376  n 

Ml  38 
1,197  74 
1,228  80 

1.365  67 
894  32 


1393 
1893 
L894 
1895 
1896 
1897 
1898 
1899 


1 ,214  96 
1,193  04 

503  80 
2  031  14 
904  95 
852  69 
949  40 


1900  16,900  31 

1901  9,145  88 

1909  

1903  6,246  05 

1904  3,581  60 

1905  3,555  79 

1906  4,174  85 


6.  Freight  Line  and  Equipment  Companies. 


1900  $1,150  99 

1901  973  40 

1902  1,222  30 


1903 
1904 
1905 


1,990  68 
1,997  06 

l  .  ■  . 


2,772  45 


g\  From  Insurance  Companies. 


1359  $724  73 

1860  10,759  21 

1861  14,290  56 

1863  15,136  36 

1363  18,350  35 

1864  24,579  02 

1865  31,419  49 

1866  34,729  45 

1897  52,184  05 

136S  65.7 

1869  77. 

1870  88,9.50  31 

1371  53,250  93 

1873  61 .  I 

1S73  03,299  93 

1374  66,SSS  43 


67.- 

1876    58,880  31 

47,113  46 

1S73    41,893  61 

1879    45,772  7-; 

1830    41,345  17 

1881    44,697  51 

1882    51,722  52 

L883    57,361  13 

1884    64,804  75 

385    67,718  47 

--  ;    73.572  36 

L887   ;.\- 

75,968  53 

-      83,01 

1390    89,017  07 


1391    96,244  67 

106,597  00 

1893    122,65127 

1894    129,9=31  05 

1395  131,574  60 

1896  133,505  13 

-   128,955  68 

1898    145,420  73 

1899    312,079  79 

L900    386,947  63 

L90]     3S4.130  40 

1903    319,222  15 

1903    450,807  35 

1904    506,737  35 

L905    513,237  90 

555,269  77 


h.  Taxes  for  Education.* 

1.  The  one  mill  tax  for  common  schools. 


$488,139  61 

387    496,507  15 

681,264  75 

57: 

890    577,092  82 

891    592,890  72 

893    623,859  42 


653,057  00 

654,943  00 

L895    600,000  00 

1896    603,473  00 

1897    599.1 

-    600,570  62 

600,000  00 


1900    625,000  00 

L901    630,018  03 

1903    1,436,284  00 

1903    1,502,425  .5-5 

1904    1,029,332  50 

1905    1,089,855  53 

1,167,035  72 


'For  other  education   taxes,   see  the  chapter   on   State  Taxes  for   Education. 
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2.  Taxes  for  the  Universitv 


1S7S  $43,359  62 

1879  41,310  30 

1550  43,S97  IS 

1551  44.55S  27 

18S2  44,78.3  00 

188:?  45,633  51 

1884  57,443  53 

1885  59,549  54 

1556  61,017  45 

1557  63,063  39 


1888 

18S9 

IS-.) 
1S90 
ly.i 
1893 
1893 
1894 
I  -:•-! 

lMMi 


73,658  09 
71,653  73 
200,000  00 
73,136  60 
74,111  34 
141,372  37 
146,937  82 
147,362  18 
135,000  00 


256,476  00      1906f 


1897    255,000  00 

1898    255,000  00 

1899    255,000  00 

1900    368,000  00 

1901    268,000  00 

L903 289,000  00 

1903    280,000  00 

1904       

1905    


i.  The  Suit  Tax,  a  tax  of  $1.00  on  each  and  every  civil  action 
begun  in  a  circuit  court  of  the  state.  The  purpose  of  this  tax 
is  to  aid  in  paying  the  salaries  of  the  judges.  Clerks  of  courts 
have  never  accounted  for  anything  like  all  of  these  taxes  col- 
lected bv  them. 


1848-1849-1850    ..  $3. 

1851    1 

1853    2 

1853    1. 

1854    1, 

1855    1 

1856    4 

1857    3. 

1S5S    7, 

1859    8, 

1860    6, 

1861    5, 

1863    3. 

1863    2. 

1864    3. 

1865    2, 

1866    3, 

1867    2, 

1868    2, 


5,286  00 
5,884  00 
5,755  00 
5,412  00 
6,700  00 
6,559  00 
7,903  00 

7,406  00 

7,183  CO 
7,023  00 
5,835  00 
5,130  00 
5,643  00 
5,871  00 
5,330  00 
5,609  00 
5,515  00 


j.  The  Hawkers'  and  Peddlers'  Tax. 
1872, — includes  taxes  on  showman. 


In  later  years — after 


1853 
1853 
1854 
18-55 
1856 
1857 
1858 
1859 
1860 
1861 
1863 
186.3 
1864 
1865 
1866 


1,440  00 

S50  00 

860  00 

650  00 

290  00 

90  00 

ISO  00 

390  00 
540  00 
390  00 
340  00 
180  00 
130  00 


1867    3,090  92 

1868    9,710  57 

1869    3,793  33 

L870    3,049  53 

L871    3,635  62 

1873    7,964  82 

1873    7,188  29 

1S74    12,064  74 

m 13,061  76 

11,143  24 

1877     11,74 

137S    9,351    H 

1879    6,818  72 

1880    8,087  43 

1881     13,665  47 


1SS2    14,080  36 

1883    13,313  93 

1884    13,005  85 

L886    15,041  45 

15,867  70 

1887    13,433  15 

1S88    13,606  95 

1889    16,755  50 

1890    15,084  25 

1891    17,196  17 

1893    14,267  IS 

1893    15,338  17 

1S94    12,841  95 

19,663  68 

1896    15,994  58 


'-    15,000  transferred  from  general  fund  in  1905:   no  university  tax  in  1904. 
.11  transferred  from  general  fund:  no  university"  lax  levied  in 
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k.   Receipts  from  Fees,  1881-1906. 


1861  $13,154  02 

1882  20,530  77 

1853  21,  .504  39 

1854  21,502  S6 

188.3  19,403  39 

1886  23,650  09 

1887  26,197  22 

1S83  26,14(5  10 

1889  27,775  73 


1S90  31,335  5.0 

1S01  32,994  22 

1893  33,448  07 

1893  39,828  36 

1S94  30,980  07 

ISO'S  40,565  42 

1896  44,956  90 

1897  55,774  97 

1893  134,513  SS 


1S99  135,455  29 

1900  96,594  58 

1901  213,587  99* 

1903  156,064  42* 

1903  224,421  11* 

1904  271,30174* 

1905  128,450  39 

1906  192, 7SS  45 


1.  Receipts  from  Prisons  and  Charitable  Institutions,  1895- 
1906. 


1895  $34,4S6  38 

1896  80,120  43 

1897  79,916  32 

1898  92,703  44 


1899    83,887  05 

1900    S3, 812  76 

1901    85,824  40 

1903    77,926  40 


1903  101,964  80 

1904  112,383  04 

1905  134.248  29 

1906  145,719  31 


II.     Expenditures 

1.  Total  Expenditures  from  Funds  raised  by  taxation.  In- 
cludes all  expenditures  except  those  paid  from  the  Trust  Fund 
Incomes. 


1849  $78,085 

1860  62,746 

1851  101,885 

ia59  136,096 

1853  160,407 

1854  222,154 

18-55  253,069 

18.56  107,649 

1S57  198,633 

1858  461,401 

1S59  520,223 

1860  370,573 

1861  377,684 

1862  505,386 

1863  810,940 

1864  769,846 


1S81    1,195,351  69 

1883    1, 186,807  54 

1883-S4    2,332,857  57 

1S85-S6    3,416,415  38 

18S7-88    4,271,186  78 

18S9-90    4,476,894  18 

1891-3    2,980,614  32 

1S93-94    3,498,391  49 

1895-96    4,S40,S77  24 

1S97-98    5,144,485  43 

1899-1900    5,219,297  75 

1901-02    5,153,716  88 

1903-04    6,779,235  33 

1905-06    8,695,994  73 


2.  Expenditures  for  General  Administration    and    Supervis- 
ions, including  the  salaries  of  state  officers,  commissioners,  etc., 


*  Includes  sundry  sources.    Fees  of  but  slight  consequence  before  1SS1. 

■  ;ited. 
1  For  nine  months. 
=•$272,156.16  for  tlio  war  fund. 
'  $200,000  for  war  find. 

'  $200,000  for  war  tax,  $783,800  for  redemption  of  bonds  and  loans. 
»$378,076.03  for  certificates  of  indebtedness.     $197,444.92  for  interest. 
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and  the   expenses   of  their  departments   and   offices, 
penses  of  the  state  courts  are  not  included. 


The   ex- 


1849  $5,950  00 

1850  4,892  33 

1851  5,875  00 

1853  15,050  00 

1853  25,7-50  00 

1854  16,350  00 

1855  13,150  00 

1856  13,150  00 

1857  24,750  00 

1858  29,350  00 

1859  26,900  00 

1860  36,311  98 

1861  28,662  30 

1369 30,380  97 

1863  46,609  IS 

1864  48,878  28 


1865  48,214  26 

1866  4-5,242  06 

1867  57,026  78 

1868  64,112  10 

1S69  64,248  44 

1870  69,400  49 

1871  75,954  13 

1872  72,045  56 

1873  70,187  35 

1374  61,366  77 

1875  63,787  77 

1876  68,84?  38 

1877  70,964  36 

1878  108,998  31 

1879  107,547  23 

1880  106,111  43 


1881    109,301  00 

1883    131,684  13 

1883-84    228,398  84 

1885-86    267,264  15 

1887-88    390,056  60 

1889-50    319,643  35 

1891-93    354,674  33 

1893-94    338,552  43 

1S95-96    386,832  24 

1897-98    662:, 583  45 

1899-1900    975,926  63 

1901-03    872,948  70 

1903-04    1,016,510  88 

190.5-06    1,158,05135 


3.  Legislative  Expenses.     Compensation  of  members,  officers, 
clerks;  mileage,  postage,  printing. 


1849 ?20,175  00*    1S65 


1850 
1851 
1852 
1853 
1864 
1865 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 
1864 


61 
14,309  58  i  1866 

36,215  52      1867    S6 

45,406  88      1S68    81 

59,549  90     1S69    91 

40,000  00*,  1870    95 

27,025  00*    1S71    101 

59,402  50      1572    112 

39,000  00*    1573    103 

29,300  00*]  1874    88 

52,150  00*  1875 
SO,  494  1?  1876 
74,008  97  1S77 
81, 086  72  I  1878 
65,192  39  I  1879 


56,000  00*|  1880 


95 

90 
107 

84 

91 


000  00' 
420  15 
201  SO 
423  76 
742  60 
838  94 
6S6  12 
326  SO 
730  22 
010  51 
,645  50 
835  43 
579  01 
605  45 
,301  61 
,517  75 


18S1    101,210  96 

1882    103,317  68 

1SS3-4 124,222  28 

1885-6    145,834  60 

1837-S    157,496  36 

1859-90    170,168  10 

1891-S    157,181  49 

1893-4    155,209  16 

1895-6    167,828  749 

1897-8    203,413  21 

1899-1900    206.853:38 

1901-2    222,107  56 

1903-4    500,14"  73 

190.5-6    340,832  09f 


It  is  very  evident  that  the  biennial  session  instead  of  the 
annual  session  has  resulted  in  a  saving. 

4.  Expenditures  for  the  State  Courts. 


1849-50    $14,500  00 

1851-2    18,000  00 

1853-4    19,500  00 

1855-8    40,500  00 

1857-8    45,000  00 

1859-60    56,575  00 

1861-2    61,638  23 

1863-4    67,164  88 

1865-8    72,781  99 

1867-S    78,767  30 


1369-70    81,771  80 

1S71-3    87,007  67 

1873-4    90,168  03 

1875-6    100,076  74 

1877-8    114,898  94 

1879-80    132,431  83 

1331-3    135,504  24 

1883-4    141,429  54 

1SS5-6    146,752  25 

1SS7-8    156,207  03 


1889-90    176,366  83 

1891-2    194,822  77 

1893-4    204,814  45 

1895-6    207,562  56 

1897-8    226,382  18 

1399-1900    233,305  63 

1901-2    313,384  S5 

1903-4    350,914  67 

1905-6    287,935  33 


•Estimated. 

t  Special  session  included. 

9  Expense   of   publishing  laws   not   included   prior   to   1897-8. 
expense  was  $45,28o.65  ;  in  1897-8,  $51,700.00. 


In   1895-6   such 
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5.  State   Prison.       The  Insane,  Blind,   Deaf   and   Dumb   in 
State  Institutions. 


1849-50    $5,319  27 

1851-3    8,364  72 

1853-4    33,356  02 

1S55-6    

1S57-8    250,000  00 

1S59-60    244,293  58 

1861-2    241,173  G5 

1863-4    151,750  25 

186.5-6    379,407  90 

1867-8    667,357  23 


1S69-70    6.50,219  87 

1S71-2    345,299  04 

1S73-4    902,242  41 

1S75-6    998,588  44 

1877-8    842,978  05 

1S79-S0    797,830  24 

1SS1-2    802,061  00 

1883-4    654,283  50 

1S85-6    663,715  82 

1SS7-8    S10.113  97 


1SS9-90    788,109  43 

1891-2    755,040  65 

1893-4    762,094  70 

[895  6    1,108,971  64 

1897-8    1,586,725  66 

1899-1900    1,397,207  88 

1901-2    1,455,224  33 

1903-4    1,586,404  73 

1905-6    1,911,134  32 


6.  Miscellaneous  and   Contingent  Expenses. 


1849-50    $31,226  72 

1851-2    43,333  02 

1853-4    56,659  56 

1855    36,500  00 

1857-8    195,174  25 

1859-60    

1861    98,315  05 

1863-4    

1865-6    165,700  00 

1867-8    352,007  51 


70    385,679  26     1889-90    1,234,804  14 

1891-2    1,406,006  41 

1,888,529  00 

2,778,692  92 


1S71-2    503,095  05 

1S73-4    044,145  96 

1875-6    694,167  36 

1877-S    621,524  74 

1879-80    460,577  11 

1881-2    553,212  S4 

1883-4    697,35.5  77 

1885-6    1,183,430  95 

1887-8    1.167.3S1  33 


1893-1 1 

1895-8  2 

1897-8  

1899-1900    1 

1901-3  1 

1903-4  2 

1905-6 


816,303  97 
670,700  46 
779,999  22 


III.     The  Trust  Fund  Incomes 
1.  The  School  Fund  Income.* 


Year. 

Receipts. 

1849-50    

$24,113  38 

87,W'i  a 

174,236  72 
279,05  I  - 
398,835  61 
348,968  08 
338,850  41 
303,348  47 
345,401  12 
348,206  92 
349,607  96 
349,393  71 
368,526  64 
379.1  [8  79 
374,921  57 
1 

1851-53    

1853-54    

1855  r'<i    

1857-58    

1S59-60    

1861-63    

1863-64   

1S65-66    

1867-68   

1869-70    

1871-72    

1873-74    

[875-76    

1877-78  

Disburse- 
ments. 

Year. 

Receipts. 

Disburse- 
ments. 

1879-80    

1881-82    

1885-86    

1887-88    

1889-90    

1891-92    

1893-94    

1895-96    

1897-98    

1899-1900    

1901-02 

1903-04    

S3S1,S58  88 

390,517  37 

398,973  62 

885,490  52 

1,467,444  22 

1,544,769  72 

1,649,858  60 

1,715,229  27 

1,637,991  23 

1,590,913  07 

1,595,113  81 

2,448,690  53 

3,190,723  48 

3,060,430  48 

$374,635  93 

3S8,059  48 

413,701  81 
877,708  82 
1,455,546  90 
1,555,151  60 
1,640,618  81 
1,708,889  49 
1,629,259  99 
1,475,251  97 
1,579,648  57 
2,462,883  94 
3,085,560  91 
3,056,203  17 

148.SS2  59 
375,770  23 
353,839  68 
341,573  87 
323,581  47 
353,647  16 
345,814  58 
341,986  05 
337,240  26 
371,541  OS 
885,580  27 
380,187  07 

Receipts  from  taxes  are  included. 
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2.  The  University  Fund  Income. 


Year. 

Receipts. 

Disburse- 
ments. 

Year.            |    Receipts. 

Disburse- 
ments. 
1 

1S50 

S441  67 
416  04 
13,574  11 
28,347  01 
40,889  52 
39,776  27 
36,. 534  24 
24,566  35 
29,559  96 
45,998  62 
59,949  55 
70,241  28 
85,847  69 
83,474  62 
134,758  25 

1879-80    

1885-S6    

1899-1900 

1903-04    

1905-06    

$131,450  00 
136,600  18 
152.05S  00 
214,020  81 
212,488  91 
276,887  61 
431, 2S8  53 
708,399  22 
652,061  44 
798,157  12 
994,947  58 
715,380  83 
1,239,900  24 
2,237,514  11 

$131,498  27 

1852 

136,567  53 

1853-54    

$13,895  21 
28,347  91 
41,841  60 
39,496  06 
30,167  72 
25,923  24 
25,232  21 
49,350  66 
62,097  98 
69,802  67 
85,206  56 
83,409  77 

134,653  05 

152,058  00 

1855-56    

214,020  81 

1857-58    

212,488  91 

1859-60   

276,887  51 

1861-62    

431,288  53 

1863-64    

708,399  28 

1865-68    

652,061  44 

1867-68    

798,157  13 

1869-70    

994,947  58 

1871-73    

715,380  83 

1873-74    

1,237,481  23 

1875-76    

2,213,052  62 

1877-78    . , 

3.  The  Agricultural  College  Fund  Income. 


Year. 

Receipts. 

Disburse-                ,r                      „       .    . 
ments.                  ^ear-               Receipts. 

Disburse- 
ments. 

1866 

.$145  77 
4,23150 
15,028  78 
26,051  69 
31,313  52 
29,820  83 
36,564  27 
31,672  27 
33,879  18 
34,947  54 
32.990  91 

18S7-SS    

1889-90   

1891-9?    

1893-94    

1895-96    

1897-98    

1899-1900    

1901-02    

1903-04    

1905-06    

$33,730  32 
2«,998  46 
34,205  38 
45,219  06 
52,784  75 
60,0/5  18 
27,951  F8 
35,619  17 
26,167  78 
26,487  29 

$32,730  33 

1867-68   

$43  38 
17,863  76 
26,025  56 
31,166  40 
29,638  78 
36,406  90 
31,151  39 
33,621  19 
34,947  54 
32,990  91 

28,998  46 

1909-70    

34,205  38 

1871-73    

45,219  06 

1873-74    

52,784  15 

60,075  18 

1877-78    

27,951  88 

1879-80    

35,619  17 

1881-88    

26,167  78 

1883-84    

38,750  04 

1835-86 

4.  The  Normal  School  Fund  Income. 


Year. 

Receipts. 

Disburse- 
ments. 

Year. 

Receipts. 

Disburse- 
ments. 

1866 

1867-68    

869,430  94 
86.711  59 
104,634  41 
113,372  59 
151,554  00 
157,394  92 
168,440  95 
163,544  98 
176.223  96 
200,174  44 

$23,761  0.3 

121,859  29 
108,538  82 
92,291  81 
116,497  32 
208,668  89 
190,892  53 
163,470  07 
176,223  96 
200,752  01 

1887-88    

1889-90    

1891-92    

1S93-94    

189.5-96    

1897-98    

1899-1900    

1901-02    

1903-04    

1'905-OS    

9214, 888  22 
215,. 326  41 
292,705  38 
473,911  17 
387,703  59 
599,778  03 
625,269  51 
638,898  59 
668,996  42 
565,45S  37 

$214,310  65 
•71 -.326  41 
292,705  38 
473,911  17 
387,703  59 
599,778  03 
625,269  51 
638,898  59 
509,588  29 
657,573  42 

1869-70    

1871-72    

1873-74    

1875-76    

1877-78    

1879-80   

1863-84    .. 

1885-86    
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IV.     The  Swamp  Land  Fund,  the  Swamp  Land  Fund  Income, 
and  the  Drainage  Fund. 


1.  The  Swamp  Land  Fund. 


Year. 

Receipts. 

Disburse- 
ments. 

1856    

$53,622  52 
323,542  98 
51,370  81 
14,468  61 
23,177  18 
27,242  49 
14,755  73 
31,929  98 
42,259  01 
91,411  40 
4,613  56 

$714  20 

1857 

14,188  36 

1858    

1859    

22,114  60 

1860    

27,406  43 

1861    

21,278  21 

1862    

8,928  90 

1863    

6,177  40 

1864    

71,022  12 

1865    

95,391  13 

1866    

1,955  26 

2.  The  Swamp  Land  Fund  Income. 


Year. 

Receipts. 

Disburse- 
ments. 

1866    

$1  25 
22,762  10 
66,203  13 
56,761  27 
35,508  92 
22,547  54 
16,157  33 
13,544  35 
16,383  88 
19,463  20 
114  90 

1857    

1858    

1359    

1860    

1861    

$29,311  Si 
17,387  49 
14,850  63 

1862    

1863    

1S64    

16,961  12 

21,964  07 

342  41 

1865    

1866    

3.  The  Drainage  Fund. 

Amount  of  the  Fund  in  1867  was  $36,998.62. 


Year. 

Receipts. 

Disburse- 
ments. 

Year. 

Receipts. 

Disburse- 
ments. 

1W 

1889-70   

$78,836  14        $69,095  90 
84,073  26          o*  A-ea  -*«* 

1SS7-SS    

1893-94    

1899-1900    

1901-1902    

1903-1904    

1905-1906    

$137,579  40 
95.2S0  73 
149,492  22 
.51,854  99 
64,831  34 
35,136  19 
22,741  91 
1,818  30 
7,239  40 
15,991  74 

$153,832  85 
121,982  50 
171,835  98 

1871-72    

269,337  85 
135,954  70 
44,889  66 
31,827  88 
32.337  61 
116,314  06 
131,675  46 
90,450  99 

232,371  75 
175,793  90 
62,772  30 
81,559  14 
32,275  18 
72,518  261 
131,418  41 

73  7.91    99 

1873-74    

1^,374  71 

1875-76    

49,077  72 

1877-78   

64,331  09 

33,012  41 

313  43 

1379-sn   

1881-82    

1883-84    

1,815  74 

1886-88   

*?5  607  25 

.000  was  transferred  to  Normal  fund. 
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V.     The  War  Fund 


Year. 


Receipts. 


Disburse- 
ments. 


Sale  of  bonds  

40  per  cent  of  claims  against  U.  S. 

U.    S 

Loan  from   State  Bank    


186?: 

Sale  of  bonds   

From  U.  S.  on  account  of  advance. 
Refunded   by   individuals    


1863: 

Miscellaneous 
Sale  of  bonds 

Tax     

U.    S 


Loans  from  tbe  trust  funds 

Sale  of  bonds  

Tax    

Miscellaneous    


Loans  from  the  trust  funds 
Loans  from  general  fund   . . . 

U.  S 

Tax  


Sale  of  bonds 
Refunded     


1866: 


From   the  trust  funds 

Sale  of  bonds    

Refunded     


1887: 

Sale  of  bonds 
Miscellaneous 


1968: 

Sale  of  bonds   

From  general  fund  to  close  war  fund 


1600,227  50 

205,000  00 

3,531  06 

10,000  00 


472,602  19 

222,115  83 

2,103  11 


2,210  62 
310,395  00 
272,156  16 
147,163  83 


3S5,00O  00 

13,350  00 

200,000  00 

2,913  56 


623,000  00 
195, 0?0  W 
300,000  26 
200,000  00 


44,677  25 
1,413  68 


135,000  00 

12,604  31 

319  67 


3,134  90 
18  00 


1,685  00 
8,250  39 


$791,875  92 


648,499  03 


776,789  76 


630,329  :2S 


1,340,869  19 

(Includes 

$198,716.75 

paid  into  the 

general  fund) 


172,166  17 


10,739  0? 


3,966  95 


In  1902  and  1903  Civil  War  claims  amounting  to  $460,436.20 
were  paid  to  the  state. 
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VI.     Spanish  War 
pendituree  for  1898,  $159,241.31. 


VII.    Statistics  of  Population  and  Resources 
1.  Population. 


1340. 

1850. 

I860. 

1870. 

1880. 

1890. 

1900. 

1905. 

30,94c 

306,391 

775,881 

1,054,670 

1,315,497 

1,6S6,8S0 

2,062,916 

2,228,949 

_'.  Agricultural  Statistics. 

■ 

Year. 

Value  of 
farms. 

Value 

of   farm 

implements. 

Value  of  farm 
property,  includ- 
ing land  with 
improvements, 
machinery    and 
live  stock. 

Value  of 

farm 
products. 

1850    

528,563 
131,117,164 

300,414.001 
357,704,507 

.1,507 
! !7,660 

SI, 641, 568 

11,391,491* 
15,647,196 
19,167,010 
29,237,010 

$35,067,516 
r.4.t>S3,3S6 
2S7,f<71 .  •  'i 
419,865,346 
560,475,894 
Sll, 712,319 

• 

568,421,6181] 



1880    

72,779,496 

70,990,645 



157, 145,713 

1905    ..                       

3.  Manufacturing  Statistics. 


Year. 

Capital 
employed . 

Value  of 
manufactures. 

1850    

S3, 332,148 

15,831,581 

41,931,872 

73,821,802 

246,515,404 

330,568,779 

405,954,593 

$9,293,068 
27,349,467 
77,214,326 
128,255,480 
248,546,164 
360,818,942 
391,216,147 

1W)    

1870    

issn    

1800     

1000    

1906    

•  The  currency  value  usually  given  was  §14.239,364. 
10  The  currency  value  usually  given  was  §350,964,310. 
for  1870,  reduce  currency  value  one-fifth. 
l  figures 
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